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The  Board  of  Bailroad  Oommissioners,  agreeably  to  the  pro- 
'-^-•'*'»»  of  chapter  566,  Laws  of  1890,  transmits  herewith  to  the 
^ure   its   Ninth   Annual   Beport,  for   the   year   ending 
^,  1891. 

WILLIAM  a  HUDSON, 

Secretary. 
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STATE  OF  NEW  TOBK : 

Ofhob  of  the  Boabd  of  Bailboai)  Oohmissionbbs,  ) 

-     Albany,  January  11, 1892.     ) 

To  the  Honorable  the  Legislature  of  the  State  of  New  York : 

Chapter  565  of  the  Laws  of  1890  requires  the  Board  of  BaQ- 
road  Commissioners  to  report  to  the  Legislature  on  or  before  the 
second  Monday  in  January  in  each  year.  In  conformity  with 
this  statute  the  Board  submits  its  Ninth  Annual  Beport 

Oansbal  Situation. 

The  general  condition  of  railroad  business  for  the  year  last 
past  throughout  the  country  may  be  said  to  have  been,  on  the 
whole,  satisfactory.  At  the  present  writing  the  reports  received 
indicate  an  unusually,  if  not  phenomenally,  prosperous  season, 
due  to  the  abundant  crops  and  the  increased  and  increasing 
demands  from  abroad.  No  general  railroad  wars  have  occurred 
within  the  past  twttve  months.  Of  late  years  the  wide  discussion 
of  the  "railroad  problem,'*  so-called,  together  with  State  and 
national  superyision,  has  led  to  a  better  understanding  of  the 
relations  of  railroads  to  each  other,  to  the  public,  and  of  the  pub- 
lic to  railroads.  There  appears  to  be  less  disposition  upon  the  part 
of  these  corporations  to  disregard  their  obligations  to  the  public, 
and  less  disposition  upon  the  part  of  legislatures,  particularly  in  the 
eastern  States,  to  engage  in  hasty  legislation. 

"^e  great  associations  into  which  the  railroads  have  formed 

aselyes  to  mitigate  the  evils  of  destructive  competition  and  to 

perate  with  each  other  in  through  shipments  of  freight  still 

.inue.    The  Interstate  Commerce  Bailway  Association  has 

in  superseded  by  the  Western  Traffic  Association,  comprising 

0eat  railway  lines  west  of  the  Mississippi,  and  west  of  a  line 
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drawn  between  St.  Louis  and  Chicaf;o>  The  Oentr&l  Traffic  As80>l 
datioD  compriaes  a  laiige  number  of  those  betvefm  the  eastemJI 
limits  of  the  Western  Traffic  Aasooiation  and  the  western  limitsfl 
of  the  Trank  Line  Association.  The  Trank  Liue  Association! 
compriBes  the  gronp  of  railroada  rnmuoK  to  the  eastern  cities,  I 
New  York,  Boston,  Philadelphia  and  Baltimore. 

The  difficnlties  of  maintaining  stable  rates  as  betwcon  eompeti-l 
tive  lines  still  exist    The  prohibition  of  "pooling;"  in  the  Interna 
state  Commerce  Act  has  rendered  it  extremely  difficult  for  railroad 1 
companies  to  onforoe  as  against  each  other  the  failure  to  maintain^ 
competitive  rates  at  agreed  figures',  particularly  wht'iu  one  road 
deems  that  it  is  not  obtaining  its  fair  proportion  nf  conipetitire 
traffic.     The  Trunk  Line  Association,  as  pointed  out  in  preTious 
reportflof  this  Boiurd,  makes  to  the  less  favorably  situated  of  its 
members  concessions  termed  "  differeDtials."    Altli<:)ugh  there  is 
no  way  of  enforcing  the  maintenance  of  these  ratet^,  tht^j  have  in 
fact  been  fairly  well  maintained  throughout  the  yeur  between  the 
trunk  lines,  experience  having  demonstrated  the  expediency  of 
this  policy. 

The  difficulty,  however,  of  maintainii^  these  rates  throughout 
the  country,  tc^ether  with  the  "long  and  short  haul "  clause  of 
the  Interstate  Commerce  Act,  has  stimulated  the  teu(l<>iiL'y,  already 
existing,  to  consolidation,  or  rather  to  the  absmiitinu  of  the 
weaker  lines  by  the  stronger.  As  pointed  out  in  previous  reports 
of  the  Board  this  has  gone  on,  and  is  still  going  mi.  Numerous 
cases  could  be  cited  within  the  last  year.  The  most  conspicu- 
ous case  in  the  State  of  New  Tork  is  the  permanent  lease  of  the 
Borne,  Watertown  and  Ogdenaburg  by  the  New  Tork  Central  and 
Hudson  Biver  BailroadCompany,  which  vent  into  efTect  ou  March 
14, 1891. 

As  has  been  frequently  pointed  out  in  the  reports  ni  this  Board 
heretofore,  railroads  have  been  built,  not  only  in  this   State  but 
throughout  the  country,  for  the  mere  sake  of  gettiug  "  through"  ' 
business ;  built  on  lines  where  there  was  no  hecessity  for  t. 
and  without  regard  for  public  interest    In  many  cases  they  h, 
been  and  are  rapidly  being  absorbed  by  other  companies,  a 
some    years  of   destructive    competition.     The   idea   is    gaiiL 
ground  rapidly  that  a  railroad  should  not  be  permitted  to  be  bt 
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iriihoiit  a  declaration  upon  the  part  of  the  State  that  there  is  a 
public  necessity  for  it,  and  with  the  further  -  provision  that  it 
should  be  built  upon  lines  and  in  directions  to  subserve  the  pub- 
lic* interests  rather  than  the  exclusive  private  interests  of  its 
promoters.  The  logic  of  this  view  is  perfect  A  railroad  can 
not  be  built  without  its  promoters  exercising  the  extremest 
powers  of  the  State  over  private  property,  u  e,,  the  right 
of  eminent  domain  —  the  right  to  take  private  property  for 
public  uses.  The  State  never  exercises  this  power  without 
a  declaration  that  it  is,  in  fact,  for  a  public  use.  It  is  cer- 
tainly a  dangerous  policy  to  permit  a  small  number  cf  men 
who  choose  to  promote  a  railroad  company,  to  exercise  it  for  their 
own  benefit  The  Board  is  clear  that  the  State  should  exercise 
its  right  to  determine  where  a  railroad  shall  be  originally  laid  out, 
as  well  as  its  right  to  regulate  it  after  it  is  built  The  duties  of 
the  State,  also,  to  existing  corporations  should  not  be  lost  sight 
of ;  it  should  compel  them  to  perform  their  duties  with  the  most 
scrupulous  regard  to  public  rights  and  conveniences,  and,  at  the 
same  time,  protect  them  from  destructive  competition  by  other 
roads  in  cases  where  the  public  convenience  is  in  no  way  sub- 
served by  the  latter  being  built 

A  bill  will  be  submitted  by  this  Board  to  bring  about  these 
results,  for  the  consideration  of  your  honorable  body. 

In  the  last  annual  report  a  short  account  was  given  of  the 
formulation  of  a  general  freight  classification  applicable  to  all 
railroads  of  the  >nnited  States.     This  classification  was  printed 
and  submitted  to  the  traffic  associations,  with  a  letter  of  recom- 
mendation that  it  be   made  effective  January  1,  1891.    It  was 
rejected,  however,  by  some  of  the  railroad  associations,  notably 
by  the  Trunk-Line  and  Transcontinental  associations,  in  conse- 
quence of  which  it  has  not  been  put  into  effect  by  any.    This  is 
to  be  regretted,  as  ^uch  a  classification  would  have  simplified  the 
^'^tails  of  freight  transportation  to  a  very  great  extent,  resulting 
economy  of  aoministration  and  convenience  to  the  public.   The 
oflict  of  interests,  however,  between  eastern  and  western  ship- 
rs  is  such  that  it  appears  to  be  doubtful,  at  present,  whether 
y  universal  classification  can  be  agreed  upon  that  will  be  satis- 
tory  to  alL    Manufactories  are  rapidly  moving  to  the  west  and 
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their  owners  desire  a  classification  that  will  enable  them  to  dis- 
tribute their  goods  to  the  best  advantage  from  western  cities. 
Eastern  manufacturers,  on  the  other  hand,  and  the  railroads 
dependent  upon  them  for  custom,  desire  a  classification  that  will 
benefit  the  eastern  cities.  To  reconcile  the  conflicting  interests 
on  a  satisfactory  basis  appears  to  be  a  matter  of  great  difficulty. 

An  effort  is  being  made  by  many  of  the  railway  associations  to 
abolish  "  unlimited  tickets ; "  that  is  to  say,  these  associations 
propose  to  sell  their  tickets  good  only  for  a  continuous  ride.  The 
object  of  this  is  to  prevent  a  traveler  desiring  to  go  to  a  point 
near  the  terminus  of  a  throu<2;h  line,  from  purchasing  a  ticket  to  a 
distant  competitive  point  and  then  selling  the  unused  part  of  his 
ticket  to  irregular  dealers,  known  as  "scalpers.*'  The  induce- 
ment to  the  traveler  to  thus  purchase  a  ticket,  is  explained  as  fol- 
lows :  To  a  distant  point  there  may  be  several  routes,  a  direct 
and  an  indirect  route  ;  the  rate,  as  for  instance,  from  New  York  to 
Chicago,  is  the  same  by  either.  By  purchasing  a  ticket  by  the 
indirect  route,  the  traveler  may  be  enabled  to  go  to  an  interme- 
diate city  from  which  an  original  ticket  to  Chicago  would  be  the 
same  as  from  New  Yo?:k.  He  is  there  enabled  to  sell  the  unused 
parti  of  his  ticket  to  '*  scalpers  "  for  nearly  the  same  price  that  he 
paid  for  the  entire  original  ticket,  thus  securing  his  passage  to 
the  intermediate  city  for  considerably  less  than  the  regular  fare. 
It  is  claimed  by  railroad  managers  that  the  abolition  of  unlimited 
tickets  will  do  away  with  the  evils  of  "  scalping"  The  public,  on 
the  other  hand,  will  be  disposed  to  question  the  curtailment  of 
their  privilege  of  stopping  over  at  intermediate  points  if  they 
desire  to  do  so  in  good  faith.  If  this  determination  by  the  rail- 
road companies  is  put  into  operation,  there  ought  to  be  provision 
to  redeem  the  unused  park  of  the  ticket  at  authorized  s^encies  of 
the  company  at  an  equitable  price. 

Within  the  past  year  increased  interest  and  activity  has  been 
shown  in  the  direction  of  adopting  better  safety  appliances  for 
trains.     At  the  Third  Annual  Convention  of  the  Bailroad  Con 
missioners  of  the  United  States,  in  Washington,  on  March  5, 189} 
the  following  resolutions  were  adopted  : 

"  First  That  a  committee  of  five  be  appointed  by  the  chair  t 
urge  upon  Congress,  as  soon  as  possible  after  the  opening  of  its 
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next  regular  sdBsion,  the  imperative  need  for  action  by  that  body, 
calculated  to  hasten  and  insure  the  equipment  of  freight  cars 
throughout  the  country  vith  uniform  automatic  couplers,  and 
with  train  brakes,  and  the  equipment  of  locomotives  with  driving 
-ffheel-brakes,  and  present  and  urge  the  passage  of  s  bill  therefor. 
"Second.  That  the  committee,  before  presenting  the  bill  to  the 
appropriate  oongressional  committee,  be  requested,  after  public 
notice,  to  give  a  hearing  to  accredited  representatives  of  ^nch 
organizations  of  railroad  officials  or  employees  as  may  desire  to  be 
heard," 

The  committee  vas  duly  appointed,  and  consisted  of  Messrs. 
Crocker,  of  Massachusetts;  Hill,  of  Virginia;  Smith,  of  lova; 
King,  of  South  Dakota,  and  Bogers,  of  New  York —  chairman  of 
the  New  York  State  Board  of  Bailroad  Commissioners.  A  vast 
amoant  of  information  was  gathered  in  response  to  circulars  of 
the  committee,  and  condensed  into  shape  by  Mr.  Edward  A. 
Moseley,  secretary  of  the  Interstate  Commerce  Commission,  who 
acted  as  secretary  of  the  committee. 

A  public  hearing  was  had  at  the  New  York  Chamber  of  Com- 
merce on  ther  10th  day  of  November,  at  which  time  there 
appeared  a  large  number  of  persons  representing  the  railroads  of 
the  United  States,  and  also  accredited  representatives  of  railroad 
employees.  A  committee  of  the  American  Railway  Association 
representing  125,000  miles  of  railroads  of  the  United  States,  out 
of  a  total  of  160,000  miles,  also  appeared. 

The  infoimation  received  from  the  railroads  is  tabulated  as 
follows : 

Total  number  of  freight  cars 978,161 

Equipped  with  automatic  coupler 129,304 

Janney 40,231 

Gould 23,357 

Hinaon 42,061 

Designated  simply  M.  C.  B 13,279 

,al  M.  C.  B 118,928 

Cord 12,207 

era 38,955 

al  specified 170,090 

parent  number  having  plain  link  and  pin 808 ,  071 

itinghouae  brake,  number  freight  cars  equipped 97,238 
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Eani«B,  number  of  freight  oara  equipped 

Bojden,  number  freight  cars  equipped 301 J 

Other  types,  number  freight  cars  equipped 12 , SSSa 

Total  locomotives 27,159  | 

Equipped  with  driving-wheel  brakes 17,000  1 

At  the  hearing  the  representatives  of  the  railroad  compsniea 
were  almost  nnammousl;  in  favor  of  the  adoption  bf  the  Master 
Car  Builders'  type  of  coupler.  They  were  opposed,  however,  to 
compulsory  legislation  npon  the  grooud  that  the  companies  were 
equipping  their  care  as  fast  as  practicable,  and  that  the  coupler 
bad  not  yet  been  perfected  to  the  point  that  would  jostify  legis- 
lation. Mr.  L.  S.  CofSn,  of  Iowa,  representii^  the  Order  of 
Bailway  Conduotora  and  Brotherhood  of  Bailway  Trainmen, 
claiming  to  number  75,000  men,  was  in  favor  of  legislatiiiu  com- 
pelling the  adoption  of  the  Master  Oar  Builders'  type.  To  the 
surprise  of  the  committee,  oertain  persons  repreaentiug  the 
Switchmen's  Mutual  Aid  Association,  opposed  the  adoptiou  of 
the  Master  Car  Builders'  type.  Upon  close  questioning,  however, 
the  opposition  seemed  to  resalt  from  the  dangers  incideiit  to  the 
transition  period,  it  being,  no  doubt,  the  fact  that  while  the  change 
is  being  made  from  the  link  and  pin  to  a  uniform  coupler,  the 
danger  to  the  person  coupling  is  greater  than  with  the  old  link 
and  pin. 

Whether  the  Master  Gar  Builders'  type  is  the  best  possible 
coupler,  it  is  not  necessary  to  discuss.  It  certainly  seems  to  be 
the  fact  that  its  selection  is  approved  by  a  very  large  majority  of 
those  in  interest.  The  committee,  at  the  present  writing,  has  not 
yet  decided  upon  the  form  of  a  measure  to  be  recommemled  to 
Congress.  It  is  still  discussing  the  matter  and  it  is  to  be  hoped 
that  an  agreement  can  be  reached  in  time  to  urge  upon  Cougress 
at  its  present  session,  a  measure  that  will  be  satisfactory  to  those 
in  interest  The  subject  is  a  difficult  and  intricate  one.  There  are 
many  phases  of  it  that  require  moat  careful  consideration.  To  *-- 
satisfactory  and  prevent  loss  of  life,  the  coupler  adopted  mii»t 
automatic  and  the  uncoupling  arrangement  must  be  such  that  t 
employees  can  uncouple  the  cars  in  dark  or  stormy  weather. 
other  words,  there  must  be  oniformity,  both  in  the  coupling  a' 
in  the  method  of  uncoupling.    There  are  numerous  other  mattf 


4 


i 


BOABD   OF  B^IUiOAl)   COMMISSIONERS. 


Xlll 


to  be  taken  into  consideration,  financial  and  otherwise,  which  will 
not,  however,  be  discussed  further  in  this  place.  ' 

The  adoption  of  train  brakes  is  also  a  matter  of  the  greatest 
importance,  as  it  will  prevent  the  necessity  of  trainmen  walking 
along  the  roofs  of  cars  to  set  brakes  by  hand.  From  this  cause 
alone  fifty-nine  men  were  killed  and  107  injured  during  the  last 
jear  in  the  State  of  New  York. 


SlTMMABY  OF   BUSINESS   OF  THE  TeAB  IN  THE  StATBOF  NeW  ToBK. 

It  appears  that  a  considerable  increase  in  business  on  the  rail- 
roads of  the  State,  as  compared  with  previous  year's  business,  was 
done  for  the  year  ending  June  30,  1891,  but  that  there  was  also 
a  large  increase  in  operating  expenses.  The  very  large  increase 
now  going  on  does  not  appear  in  these  figures,  as  the  railroad  fiscal 
year  now  ends  on  the  30th  of  June,  for  reasons  mentioned  in 
the  report  of  last  year.  The  totals  for  all  roads,  and  the  details 
for  each  are  given  with  great  particularity  in  the  second  volume 
of  this  report  A  few  of  the  grand  totals,  and  most  important 
final  results,  are  given  here  as  usual 


Gross  earnings  from  operation  of  road 

Operating  exfxenses 

Net  earnlnffB  from  operation  of  road 

Income  from  ottier  sources  than  operation  of  road.  . . . 

^Interest  paid  and  accrued 

7^1X01^  ••.... -•.  ••  -... •• ..  .............. .... 

Misceilaneous 

•Dividends  declared 

Surplus 

Stock  and  debt 

Cost  of  road  and  equipment 

Percentage  of  krobs  iacome  to  cost  of  road  and  equip- 
ment  

Pt^rcentuffe  of  not  incomo  to  capital  stock 

PeroentaKe  of  dividends  declared  to  capital  stocli 

Hilesof  road  in  Now  York  State,  maia  line 

Tons  of  frei«rbt  carried  one  mile 

Increase  for  year  ending  June  30, 1B91. 01.85  percent 

Average  frel^cht  earDiues  per  ton  per  mile  (cents) 

Average  freigbt  expenses  per  ton  per  miU^  (cents; 

Averace  freight  profit  per  ton  per  mile  (centB) 

Passeusers  carried  one  mile  (exclusive  of  elevated 

roads) 

^•*^rease  for  year  ending  June  30. 1891, 09.27  per  cent 

ofce  earnings  per  passenger  per  mile  (cents) 

rage  expenses  per  passenger  per  mile  (cents) 

rage  profit  per  passenger  per  mile  (cents) 


For year ending 
June  30, 1890. 


107,^59 

SB, 015 

5,172 

27,520 

5,496 

1,7:^7 

15.250 

4.3H2 

1,288,0*^8 

1.225,336 


,833  87 
,410  80 
,423  07 
,928  m 
,491  31 
,092  37 
,48t  73 
.052  76 
,244  42 
.907  66 
,120  65 


For year ending 
June  30. 1891. 


$169,012 

113,528 

i)5,484 

4,965 

29,168 

6,087 

1,427 

16,1S9 

2,86:1 

1,344,198 

1,270,265 


.504  22 
,346  87 
,167  36 
,163  92 
,321  21 
,5t9  96 
,472  92 
,K66  98 
,183  68 
,081  96 
,163  12 


05.00 

03.64 

02.41 

7,590.07 

14,313,403,033 

0.770 
0.510 
0.260 

2,355,499,033 

2.28 
1.48 
0.80 


04.76 

02.96 

02.60 

7.651.17 

14,577,610,629 

0.767 
0.5-i2 
0.245 

2,573,910,299 

2.22 
1.45 
0.77 


viades  respectively  Interest  and  dividends  paid  by  lessors  from  rentals  received 
*  -t&Bees  as  follows : 

Year  ending      Year  ending 
June  so.  1890.      June  so.  1891. 

.est $7,880,297  87    $7,904,005  73 

-•-IldB 8,697.892  90     «,8S1,616  78 
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Befebenoes  and  Oomflaints. 

» 

During  the  past  year  the  Board  has  considered  and  disposed  of 
sixteen  references  by  the  Governor,  the  Legislature  and  committees 
thereof,  and  numerous  complaints  preferred  by  cities,  towns,  asso- 
ciations and  individuals.  The  determinations  in.  these  matters 
are  to  be  found  in  the  appendix,  pages  3  to  73  inclusive,  to 
which  reference  is  made  for  a  full  exposition  thereof. 

Accidents. 

The  record  of  accidents  for  the  year  ending  September  30, 1891 
shows  a  deplorable  increase  a&  compared  with  previous  years  — 
720  person  were  killed  and  1,728  injured,  as  compared  with  695 
killed  and  1,434  injured  the  previous  year. 

The  following  table  gives  the  record  of  the  accidents  classified 
first  as  to  their  causes,  and  second,  as  to  whether  beyond  the  con- 
trgl  of  the  killed  or  injured,  or  in  consequence  of  their  own  mis- 
conduct or  want  of  caution,  for  the  years  ending  September  30, 
1890  and  1891. 
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-  An  inspection  of  the  preceding  table  shows  that  fifteen  passen- 
gers were  killed  and  seventy-three  injured  from  causes  beyond 
their  own  control,  as  compared  with  six  killed  and  sixty-seven 
injured  the  previous  year.  The  fifteen  were  killed  in  the  follow- 
ing accidents :  Three  at  Ohamplain  on  August  5, 1891,  in  a  collision 
on  the  Ogdensburg  and  Lake  Champlain  railroad,  twelve  at  Mon- 
tezuma on  August  6,  1891,  in  a  collision  on  the  West  Shore  rail- 
road. Of  the  seventy-three  injured,  seven  received  their  injuries 
at  the  White  Plains  collision  of  Jun^  23,  1891,  on  th^  Harlem 
railroad,  twenty-two  at  Champlain  on  August  5,  1891,  twenty-one 
at  Montezuma  on  August  6,  1891,  five  at  Palmyra  on  August  14, 
1891,  collision  on  the  New  York  Central  and  Hudson  Biver  railroad. 

The  facts  and  circumstances  attending  these  accidents,  as  also 
those  resulting  in  the  death  or  injury  to  employees  or  others,  were 
investigated  by  the  Board. 

Thirty-three  employees  were  killed  and  105  injured  from  causes 
beyond  their  own  control,  as  compared  with  twenty%even  killed 
and  seventy-one  injured  the  year  previous.  Of  the  thirty-three 
killed,  fourteen  met  their  death  in  the  explosion  of  dynamite  near 
Tarrytown,  May  19, 1891.  Tour  attention  is  particularly  called  to 
the  report  of  the  Board  upon  this  accident,  to  be  found  on  page  218 
of  the  appendix.  The  Board  will  also  present  a  bill  for  your  con- 
sideration, making  it  the  statutory  duty  of  railroad  ofiioials, 
employees  and  others  to  exercise  greater  care  in  the  packing, 
handling  and  transportation  of  these  dangerous  explosives. 

The  Board  does  not  include  under  this  classification  ("  from 
causes  beyond  their  own  control'*)  injuries  from  falling  from  train, 
engines  or  cars,  or  coupling  cars.  While  in  many  such  cases  the 
injured  person  may  have  exercised  due  caution,  it  is  impossible  to 
know  the  fact  and  the  assumption  is  that  there  was  lack  of  caution, 
so  far  as  the  preparation  of  this  table  is  concerned. 

An  inspection  of  the  table  shows  that  the  causes  of  death  and 
injury  bear  about  the  same  relation  to  the  totals  as  heretofore. 
One  hundred  and  sixteen  employees  were  killed  and  eighty-ei 
injured  from  walking  or  being  on  track,  as  compared  v 
ninety-four  killed  and  105  injured  in  1890.  This  source  of  dai 
is  inseparable  from  the  occupation  of  the  men.  There  appear 
be  no  way  to  diminish  it  except  by  calling  their  attention  to 
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dangers  they  run.  Fifty-nine  were  killed  and  107  injured  by  fall- 
ing from  trains,  eugines  or  cars,  as  compared  with  fifty-two  killed 
and  ninety-seven  injured  in  1890.  The  adoption  of  train  brakes 
will  diminish  the  accidents  from  this  cause.  It  is  to  be  hoped 
that  Congress  will  take  action  in  the  matter  by  passing  the  bill 
which  will  be  recommended  by  the  committee  heretofore  mentioned 
in  this  report. 

Eighteen  employees  were  killed  and  648  injured  while  coupling 
or  uncoupling  cars,  as  compared  with  twenty-five  killed  and  497 
injured  in  1890.  This  mtftter  will  be  brought  before  Congress,  as 
heretofore  mentioned  in  this  report,  it  is  hoped  with  beneficial 
results.  The  Board  also  directs  your  attention  to  its  remarks  on 
the  subject,  to  be  found  on  pages  xiii  and  xiv  of  its  annual  report 
of  last  year. 

Three  hundred  and  one  '^  others,*'  that  is,  neither  passengers 
nor  employees,  were  killed  and  131  injured  while  walking  or  being 
on  track,  as  compared  with  313  killed  and  149  injured  in  1890. 

Section  44  of  the  old  railroad  act,  the  provisions  of  which  are 
now  to  be  found  in  section  53  of  the  new,  makes  it  unlawful  for 
any  person  other  than  those  connected  with  or  employed  upon 
the  railtoad,  to  walk  along  its  tracks.  There  appears,  to  be  no 
specific  penalty  attached  for  the  trespass.  Section  156  of  the 
Penal  Code,  however,  makes  the  performance  of  an  act  prohibited 
by  statute,  for  which  no  penalty  is  imposed,  a  misdemeanor,  but 
experience  has  shown  that  it  is  very  difficult  to  get  magistrates  to 
enforce  the  law.  There  does  not  appear  to  be  a  public  sentiment 
in  this  country  against  people  walking  on  the  railroad  tracks ; 
until  it  develops,  these  casualties  will  continue. 

At  highway  crossings  protected  by  gates  or  flagmen,  twenty-one 
were  killed  and  twenty-four  injured,  as  compared  with  ten  killed 
and  twenty-four  injured  in  1890.  At  such  crossings  not  so  pro- 
tected forty-two  were  killed  and  sixty-two  injured,  as  compared 
with  fifty  and  twenty-eight  respectively  the  previous  year.  The 
Board  has  urged  the  passage  of  a  law  to  prevent  these  highway 
^^'^sing  accidents,  so  urgently  and  with  so  little  success  that  it 

[s  discouraged.  In  its  report  last  year  it  used  the  following 
^oage: 

The  necessity  of  a  law  providing  for  the  following  purposes  is 
>y  year  more  clearly  demonstrated,  viz.:  First.  I^rohibiting 
'*•'»« ds  hereafter  constructed  from  crossing  highways  at  grade, 

ui 
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except  with  the  permission  of  the  coart.  Second.  Providing  thai 
existing  grade  crossings  shall  be  separated ;  proyisi6n  being  made 
for  the  equitable  apportionment  of  the  expense  t)etween  the  rail- 
roads and  communities  benefited.  Third.  Piohibiting  highway 
commissioners  laying  out  new  highway  oyer  railroads  at  grade, 
except  with  the  permission  of  the  court." 

The  £U>ard  will  present  to  your  honorable  body  again  this  year 
a  bm  to  carry  these  objects  into  effect 

The  Board  particularly  calls  your  attention  to  its  reports  on 
accidents  and  to  accident  inquiries;  im  be  found  on  page  193 
et  seq.  of  the  appendix,  as  they  show  the  action  the  B^ard  has 
taken  and  the  recommendations  it  has  made  to  preyent  their 
recurrence.  , 

Fourth  Avenue  Tunnel  Accident. 

The  report  of  the  Board  in  this  matter,  its  recommendations  at 
the  time  and  subsequent  correspondence,  will  be  found  in  full  at 
page  201  et  seq.  of  the  appendix,  to  which  your  attention  is 
especially  directed. 

It  will  be  seen  upon  reading  that  report  that  a  number  of 
recommendations  were  made  which  were  conformed  to  by  the 
companies ;  that  additional  improvements  were  proposed  by  the 
companies  which  were  approved  by  the  Board.  It  would  appear 
that  every  practicable  precaution  has  now  been  adopted  or 
is  in  process  of  trial,  to  insure  the  safety  of  travel  in  this 
tunnel. 

On  May  11th  an  act  went  into  effect,  becoming  chapter  360 
of  the  Laws  of  last  year,  conferring  upon  this  Board  authority  to 
compel  the  lighting  and  ventilation  of  all  tunnels  within  the  State 
which  are  used  by  steam  railroads.    In  order  to  intelligently  per- 
form the  duties  imposed  upon  it  by  that  act  the  Board  invited, 
suggestions  from  all  desiring  to  make  them,  beside  making  th^ 
most  careful  personal  examinations  of    its   own    and    holding 
numerous  conferences  with  the  officers  of  the  railroad  companies. 
It  also  corresponded  with  the  railway  department  of  the  Board  '^^ 
Trade  of  England  and  received  full  reports,  accompanied  by  di 
ings,  of  the  methods  of  lighting  and  ventilating  in  the  undergro\ 
railroads  of  London.    A  public  hearing,  widely  advertised,  ^ 
also  had  at  the  Chamber  of  Commerce  in  New  York  city 
June  3,  1891. 
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In  response  to  the  Board's  invitation  a  great  mass  of  suggestions 
was  received,  too  numerous  to  describe.  They  were  all  con- 
sidered, however. 

With  regard  to  the  expediency  of  lighting  the  tunnel  by  electric 
lights  or  in  any  other  way,  the  weight  of  opinion  is  strongly 
against  it  Among  others,  the  Board  received  a  vigorous  protest 
from  eighty-five  locomotive  engineers  who  constantly  run  through 
the  tunneL  The  experiment  was  tried,  however,  in  a  portion  of 
the  tunnel  and  found  a  failure.  The  e£fect  is  to  illuminate  the 
smoke  and  steam  and  to  confuse  the  engineer  as  to  the  danger 
signals.  The  Board,  therefore,  concluded  not  to  recommend  the 
lighting  of  the  tunneL  It  has  recommended  and  secured  the 
adoption  of  much  better  signal  lamps,  however,  beside  additional 
low  lamps  between  the  tracks  on  the  side  of  and  visible  to  the  engi- 
neer and  so  low  as  not  to  be  obscured,  it  is  hoped,  by  steam  or  smoke. 

The  subject  of  ventilating  the  tunnel  proved  a  most  intricate 
and  troublesome  matter.  All  sorts  of  schemes  were  proposed 
which  proved  on  investigation  to  be  impracticable.  Among  others, 
it  was  suggested  to  take  the  roof  off  entirely.  This  would  have 
destroyed  Park  avenue  and  an  indefinite  amount  of  private 
property.  Another  scheme  was  to  reduce  the  walls  between  the 
center  and  side  tunnels  so  that  the  roof  would  be  carried  on 
a  succession  of  longitudinal  arches,  bringing  the  three  tunnels 
substantially  into  one.  The  objections  to  this  were  that  the 
smoke  and  steam  from  the  side  tunnels  would  increase  the 
obscurity  in  the  center  tunnel  without  materially  improving 
the  condition  of  the  side  tunnels,  and  that  the  taking  down  of  the 
solid  walls  and  substituting  arches  would  greatly  hamper  traffic 
during  the  alterations,  beside  possibly  weakeniog  the  roof  and 
roadway  above.  'Another  proposition  was  to  entirely  close  the 
openings  between  the  center  and  side  tunnels,  and  construct  ven- 
tilating towers  at  certain  points  from  the  side  tunnels  in  which 
strong  drafts  would  be  induced  by  rotary  fans.     This  might  help 

>  side  tunnels,  but  would  not  improve  the  center  tunnel,  unless 

t  was  also  closed  up,  — '  a  measure  which  has  obvious  serious 

"ctions. 

inally,  the  Board  hit  upon  a  device  which  it  hopes  will  prove 

appy  solution  of  a  most  difficult  problem.     It  recommended 
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its  adoption  by  the  New*York  Central  and  Hudson  River  Rail- 
road Company  in  a  conference  on  June  17,  1891,  the  president  o£ 
the  company  agreeing  then  and  there  to  have  an  nsperi  mental 
section  conatrneted,  and  giving  the  necessary  orders  (n  that  effect 

The  device  coneists  essentially  of  constructing  a  sectmd  or 
"  false  "  roof  to  the  tunnel,  consisting  of  two  longitudinal  chambers 
in  which  the  steam  and  smoke  i^  gathered  as  it  ci^mes  out  of 
the  smokestack  before  it  can  gel  into  the  body  of  the  tunneL 
Strong  drafts  are  induced  in  these  chambers  whiiii  caiTy  the 
steam  and  smoke  to  the  nearest  opening,  where  it  is  ejected 
into  the  street  The  chambers  are  constructed  on  p-.ic.h  side  of 
the  center  of  the  arch;  suflScient  space  is  left  betwei^n  tliom  for 
the  paasag3  of  the  smokestack  of  the  locomotive;  iinmciliately 
over  this  space,  running  longitudinally  along  the  CL^utor  oi  the 
arch  is  a  piece,  the  cross-section  of  which  resembki^  a  V,  called 
the  "deflector;"  the  apex  of  this  deflector  bisects  the  eteam  and 
smoke  as  it  comes  from  the  smokestack  with  the  [nil  force  of 
the  exhaust;  one  half  is  deflected  into  the  chamber  mi  the  right, 
the  other  half  into  that  on  the  left;  before  it  can  ^.-i't  into  the 
tunnel,  as  before  stated,  it  ia  carried  off  by  the  drafts  in  the 
chambers  induced  by  nozzles  emitting  jets  of  air  whicli  has  Iwen 
compressed  under  a  high  pressure. 

There  has  been  more  delay  in  the  construction  ol  the  experi- 
mental section  than  it  was  thought  would  be  nei^'s^.iry.  The 
president  of  the  New  Tork  Central  and  Hudson  Riv.-r  Railroad 
Company  informs  the  Board  tliat  it  is  entirely  due  to  the  con- 
tractors, who  state  that  they  had  to  make  the  miit.'ii;il  from 
special  drawings  and  specifications,  and  that  their  f.n'ilitics  were 
not  equal  to  doing  this  novel  and  unusual  work  mnw  rapidly. 
Tlie  president  of  tlie  railroad  company  writes  as  follnvvs  :  "  This 
company  is  exceedingly  ansioua  to  have  it  coraph'tiMl  nt  the 
I'arlieat  possible  moment,  because  if  it  is  a  success  we  shall  be 
very  happy  in  having  fount!  a  remedy  for  the  difficulty  which  we 
are  compelled  to  meet  in  the  tunnel." 

Lighting  Cabs. 

Much  advance  has  been  made  within  the  past  few  \  (wrs  in  i 

method  of  lighting  cars.     The  method  of  lighting  by  gas,  mm 

factured  from  crude  petroleum,  stored  in  strong  iroi)  tanks  uni 
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the  cars,  known  as  the  Pintsch  system,  has  been  largely  adopted 
by  the  railroads  in  this  country  and  abroad.  In  response  to  let- 
ters of  inquiry  from  the  Board  as  to  its  merits  as  an  illuminant, 
and  as  to  its  safety  in  case  of  .accidents,  answers  have  been 
received  from  numerous  railroads,  including  the  New  York  Cen- 
tral and  Hudson  Biver  railroad,  the  New  York,  Lake  Erie  and 
Western  railroad.  West  Shore  railroad,  Pullman  Palace  Oar  Com- 
pany, and  Wagner  Palace  Car  Company,  expressing  entire  satis- 
faction with  it  as  an  illuminant  and  confidence  in  its  safety.  A. 
careful  official  investigation  of  its  merits  was  made  under  the 
direction  of  Hon.  James  A.  Norton,  Commissioner  of  Bailroads  of 
Ohio,  resulting  in  a  strong  approval  of  its  use.  The  same  course 
was  adopted  by  the  Bailway  Commission  of  Illinois,  with  the  same 
results.  It  is  claimed  that  there  is  no  record  of  any  accident 
involving  loss  of  life  or*  injury  to  passengers  through  the  use  of 
this  system.  At  the  time  of  the  terrible  accident  at  St.  Mand^, 
France,  in  July  of  last  year,  resulting  in  the  burning  of  three  cars 
and  loss  of  many  lives,  the  Board  wrote  to  Hon.  Whitelaw  Beid, 
United  States  Minister  to  that  country,  requesting  a  copy  of  the 
official  report  of  the  investigation  of  the  accident  by  the  French 
authorities.  The  report  was  in  due  time  kindly  sent,  from  which 
it  appears  probable  that  the  gas  had  little  or  nothing  to  do  with 
the  burning  of  the  cars. 

A  system  in  use  on  the  Pennsylvania,  the  Union  Pacific  and 
other  raibroads,  known  as  the  Frost  Dry  Carburetor  system,  has 
also  been  brought  to  the  attention  of  the  Board.  It  consists 
essentially  in  forcing  atmospheric  air  through  cotton  wicking 
saturated  with  gasoline,  the  wicking  being  confined  in  copper 
cylinders  under  the  car.  The  jet  issuing  from  the  cylinder 
becomes  a  high  illuminating  gas.  In  case  of  accident  the  pres- 
sure of  air  instantly  ceases,  so  it  is  claimed  there  is  no  possibility 
of  danger.    This  system  is  also  reported  as  giving  entire  satisfaction. 

Chapter  292  of  the  Laws  of  1882  provides  that  "  no  oil  or  bum- 
fiuid,  whether  composed  wholly  or  in  part  of  coal  oil  and 
_  oleum,  or  their  products,  or  other  substance  or  material  which 
1  ignite  at  a  temperature  below  300  degrees  by  the  Fahrenheit 
rmometer,  shall  be  burned  in  lamp,  vessel  or  other  stationary 
ire  of  any  kind      *      *      *      in  any  passenger  or  baggage 
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ear  *  *  »  moved  by  Bteam  power  in  thifl  State."  TLe  use 
of  what  is  known  as  300  degrees  fire-test  oil,  aaed  in  conformily 
to  this  statate,  is  attended  with  very  little  danger.  The  Board 
has  no  record  of  any  accident  resulting  from  its  u^e.  The  better 
methods  described  above,  however,  appear  to  be  rapidly  super- 
seding it 

Phtsical  CosDinoN  of  Railboaiib. 

Tour  attention  is  called  to  the  reports  of  the  inspector  as  to  the 
physical  condition  of  the  railroads,  to  be  toand  on  pages  247  to 
299  of  the  appendix.  The  Board  again  repeats  its  language  of 
last  year  npon  this  subject,  to  wit : 

"The  condition  is  improving  year  by  year,  aud  the  benefit  to 
the  public  and  to  the  railroads  themselves  from  these  continued 
inspections,  can  not  be  overrated." 

The  Board  is  happy  to  state  that  its  report  on  bridge  strains 
was  finally  printed  and  distributed  in  July  of  this  year.  It  has 
been  a  long  and  arduous  piece  of  work.  It  has  been  brought  to 
a  sucoessful  conclusion,  however,  the  Board  believr  s  with  great 
benefit  to  the  public  and  to  the  railroads  themselve'^.  A.s  it  is  a 
work  of  strictly  technical  character,  it  h^  not  been  widely  dis- 
tributed, as  it  can  be  of  practical  use  only  to  those  charged  with 
the  core  of  bridges  or  to  studeots  of  bridge  construction.  The 
Board  deems,  however,  that  your  honorable  body  and  the  public 
generally  should  be  made  cognizant  with  the  sc(>]>e  of  the  work, 
and,  therefore,  quotes  the  preface  thereto. 

Within  a  year  of  the  establishment  of  the  Board  of  Railroad  Cgm- 
misBionera  of  this  State  in  February,  1883,  it  becanu'  evident  that 
some  measures  should  be  taken  to  secure  a  more  accuvnte  knowledge 
of  the  strains  brought  to  bear  on  the  members  of  the  railroad  bridge 
trusses  within  the  State.     Within  that  year  there  wne  tlirco  failures 
of  bridges  on  important  lines  of  rai  1  for ds,  reports  <<f  wiiicli  may  be 
found  in  the  annual  reports  of  the  Board  for  the  ye.iur-  ls^:i  nnd  1884. 
In  the  analyses  of  the  strains  upon  the  members  of  these  bridges 
made  by  the  writer,  it  was  discovered  that  in  one  cane  more  than  " 
breaking  load  was  brought  upon  beams,  and  that  in  otbor  cases  stn. 
were  habitually  brought  upon  web  members  which  maile  it  a  nia* 
of  astonishment  that  the  bridges  had  stood  as  long  a'^  th<-y  (lid. 

In  the  course  of  these  investigations  it  was  made  plnln  to  the  Be 
that  on  many  o[  the  railroads  of  the  State  there  had  bet'u  no  con 


i 


^  ^ 


Board  ov  Bailboad  Oohmissiokebs.  xxiii 

• 

tent  calculation  of  the  strains  on  the  bridges  for  many  years,  if  at  alL 
The  accurate  calculation  of  the  strains  on  the  different  members  of  a 
bridge  or  truss  is  a  matter  requiring  technical  education.  Familiarity 
with  the  theory  of  mechanics  and  a  considerable  knowledge  of  mathe- 
matics are  prerequisites. 

On  the  28th  of  January,  1884,  therefore,  the  following  circular  was 
issued: 

Sib.— Will  you  pleaee  send  to  this  Board,  drawings  or  tracings  of  all  the 
truss  bridges  on  the  lines  owned,  leased  or  operated  by  your  road,  num* 
beringthe  same  in  consecutive  order,  stating  the  location  of  each  and  the 
time  when  built.  The  Board  desires  such  drawings  and  diagrams  as  will 
show  the  construction  of  the  various  members  of  the  bridges,  with  the 
dimensions  of  the  same ;  also  the  floor  system  adopted. 

It  also  desires  a  strain  sheet  to  accompany  each  drawing,  showing  the 
strain  on  each  member  produced  by  the  maximum  moving  load  allowed 
upon  the  bridge,  together  with  the  weight  of  the  superstructure. 

The  Board  also  desires  a  plan  of  the  general  standard  of  floor  system 
adopted,  whether  for  large  or  small  openings. 

The  Board  recommends  a  floor  system  for  all  openings,  including  cattle- 
guards,  strong  enough  to  support  a  derailed  truck,  with  guard-rails  to 
guide  the  wheels  of  the  same  in  such  contingency. 

Ck>nBiderable  objection  was  at  first  raised  by  some  of  the  roads  to 
conforming  to  the  above.  They  have  all  done  so,  however.  The 
result  has  been  that  zhanagers  found  weak  places  in  many  of  their 
bridges  of  which  tlfey  had  no  idea.  The  mere  fact  that  a  strain  sheet 
had  to  be  calculated  by  some  one  competent  to  do  so  brought  to  their 
attention  defects  of  which  they  might  have  remained  in  ignorance  until 
awakened  by  a  disastrous  accident.  In  many  cases  the  bridges  were 
strengthened  before  the  drawings  and  strain  sheets  were  sent  to  this 
office. 

As  soon  after  receipt  as  possible  they  were  carefully  gone  over  and 
recalculated  by  Mr.  Charles  F.  Stowell,  a  competent  bridge  engineerr 
whose  faithful  and  laborious  services  are  entitled  to  great  credit. 
Where  defects  have  been  discovered  by  Mr.  Stowell  the  calculations 
have  been  submitted  to  the  writer,  gone  over  by  him  and  the  results 
submitted  to  the  Board. 

As  can  well  be  imagined,  the  magnitude  of  the  work  has  been  very 
^..  The  number  of  railroad  truss  bridges  in  the  State  is  about 
X),  not  including  the  New  York  elevated  roads,  the  ntrains  upon 
ch  have  also  been  calculated  and  the  results  incorporated  herein, 
H  proper  to  remark  that  the  strains  on  plate-girder  bridges  are  not 
Drporated  in  this  work.  Six  hundred  and  sixty-nine  truss  bridges 
)  been  criticised  by  the  Board,  of  which  535  have  been  repaired  by 
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the  various  companies,  and  134  entirely  rebuilt  In  addition  to  these, 
a  large  number  of  bridges  of.  which  the  Board  has  no  positive 
knowledge  have  been  repaired  or  rebuilt  before  the  strain  sheets  were 
submitted  to  the  Board. 

The  practice  of  the  Board  is  that  when  any  defect  is  discovered,  the 
vailroad  company  is  immediately  notified  and  required  to  show  cause 
why  the  bridge  should  not  be  rebuilt  or  strengthened  so  as  to  be 
brought  within  the  safety  limits.  The  Board  believes  that  its  recom- 
mendations in  this  respect  have  been  conformed  to  in  every  case. 
The  increased  safety  thereby  brought  about  to  the  traveling  public 
has  been  very  great.  Gases  constantly  occurred,  particularly  in  old 
bridges,  where  the  iron  in  the  suspension  rods  was  strained  to  20,000 
pounds  and  more  to  the  square  inch  and  where  three  or  more  rods 
constituted  the  member,  there  being  no  certainty  that  the  adjustment 
was  such  that  each  rod  was  doing  its  share  of  the  work. 

The  Board  accepts  the  weight  of  the  maximum  rolling  load  as 
furnished  by  the  company,  unless  it  is  obvious  that  it  is  too  light,  in 
which  case  it  assumes  a  weight  of  locomotive,  tender  and  train  load 
likely  to  arise  from  the  traffic  of  the  road.  The  weights  are  given  in 
detail  in  the  report  on  the  bridges  of  each  particular  company.  The 
Board  generally  requires  that  iron  should  not  be  strained  per  square 
inch  to  a  greater  extent  than  10,000  pounds,  and  wood,  than  800 
pounds  in  tension;  nor  more  than  10,000  pounds  or  800  pounds  in 
compression,  diminishing,  however,  as  the  lengfth  of  the  member 
increases  in  proportion  to  its  diameter,  in  accordance  with  well* 
recognized  formules.  Various  other  requirements  are  imposed  in 
regard  to  the  details  of  construction,  which  are  universally  agreed 
upon  by  competent  engineers  as  proper  and  necessary  for  safety, 
€uch  as  for  floor-beam  and  stringer  connections,  for  number  and 
arrangement  of  rivets,  for  cross  section  of  members  liable  to  shock, 
fluch  as  hanger  bolts,  suspension  rods,  etc. 

In  the  detailed  reports,  each  bridge  is  represented  by  a  skeleton 
cut  in  which  the  general  dimensions  are  given.  Compression  mem- 
bers are  denoted  by  heavy  lines,  and  by  small  letters  for  web  members 
and  capitals  for  chords.  Tension  members  are  denoted  by  light  lines 
and  by  figures  for  web,  and  italic  numerals  for  chord  members. 
Where  a  member  under  different  conditions  of  loading  is  subject 
both  compression  and  tension,  the  maximum  stresses  of  both  kii 
are  given  and  denoted  by  the  letters  "  c,"  and  "  t." 

A  further  reason  for  this  work  arose  from  the  great  increase  of  \ 
weight  of  rolling  stock  within  the  last  few  years.  There  were  ma 
bridges  still  standing,  built  when  the  maximum  weight  of  locomotii 
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land  tender  was  fifty-five  tonSy  and  the  maximum  weight  of  a  freight 
car  with  its  load  was  nineteen  tons.  Locomotives  and  tender  fre- 
quently now  weigh  100  tons,  and  freight  cars  with  their  loads  forty 
tons. 

In  the  early  days  of  bridge  building,  particularly  of  iron  bridges,  it 
was  the  habit  to  construct  trusses  of  complicated  forms,  the  accurate 
calculation  of  the  strains  on  which  it  is  very  difficult,  in  some  cases 
impossible,  to  compute.  As  approximation  close  enough  for  prac- 
tical purposes  is  always  reached,  however,  a  better  practice  now  pre- 
▼ails,  and  trusses  of  simple  form,  admitting  of  no  umbiguity,  are  alone 
accepted  by  the  best  engineers.  In  exceptional  cases  complex  trusses 
have  to  be  resorted  to,  but  they  are  avoided  as  much  as  possible. 

The  Board  herewith  presents  an  accurate  record  of  the  dimensions  of 
every  member  of  every  truss  railroad  bridge  in  this  State,  and  of  the  strains 
thereon^  as  shown  by  the  plans  and  strain  sheets  filed  in  this  office. 

In  consequence  of  the  constant  changes  which  are  being  made  in 
the  bridges,  it  is  impossible  to  bring  this  compilation  down  to  the 
day  of  its  issue.  The  Board  will  continue,  however,  to  require  rail- 
road companies  to  file  with  it  drawings  and  strain  sheets  of  all  new 
bridges  and  alterations  in  old  ones,  and  will  publish  them  from  year 
to  year. 

The  calculation  of  the  strains  on  these  bridges  is  not  only  a  work 
of  great  practical  benefit  for  the  reasons  hereinbefore  set  forth,  but  it 
is  hoped  that  it  will  be  a  matter  of  no  little  interest  to  engineers  ^d 
students  of  bridge  construction. 

TiEGISIATION. 

In  the  last  annual  report  the  Board  drew  attention  to  the  radi- 
cal change  made  in  the  form,  and  the  very  material  changes  made 
in  the  matter  of  the  law  regulating  railroads,  by  the  passage  of 
the  codifications  recommended  by  the  revision  commission. 

The  various  chapters  of  the  Laws  of  1890,  as  follows,  relating 

particularly  to  railroads,  went  into  effect  on  the  Ist  of  May,  1891, 

to  wit :  Chapter  563,  entitled  "  An  act  relative  to  corporations ; 

constituting  chapter  35  of  the  general  laws,"  known  as  the  general 

poration  act.     Chapter  564,  entitled  "An  act  in  relation  to 

ck  corporations ;  constituting  chapter  38  of  the  general  laws," 

own  as  the  stock  corporation  law.     Chapter  565,  entitled  "  An 

in  relation  to  railroads ;  constituting  chapter  39  of  the  general 

rs,"  known  as  the  railroad  law. 
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While  it  was  the  intention  of  the  reyisers  to  codify  the  yarioiiB 
statutes  into  a  code  which  would  retain  the  substance  of  the  law 
as  it  existed,  a  number  of  changes  in  the  matter  of  the  law  was 
made.  ' 

Before  receiving  executive  approval,  certain  of  these  bills  were 
referred  to  the  Bailroad  Commissioners,  and  a  report  was  made  to 
the  Governor  indicating  the  changes  that  would  be  brought  about 
in  the  law,  upon  these  measures  going  into  effect  This  report 
will  be  found  wpcm  pages  27  to  49  inclusive  of  the  last  annual 
report  of  the  Board.  In  reference  to  this  matter,  the  Board 
quotes  from  the  last  annual  report  as  follows  : 

"  It  will  be  seen,  upon  reference  to  this  report,  that  a  number  of 
modifications  of  the  law  is  made.  The  Board  deems  that  a  large 
majority  of  them  is  in  the  nature  of  improvements.  With  regard 
to  some,  however,  the  Board  deems  that  amendments  should  be 
submitted  to  the  Legislature  before  the  act  goes  into  effect,  which 
will  not  be  until  May,  1891.  The  legislation  of  1890  it  was  impos- 
sible to  incorporate  into  the  act,  as  it  did  not  exist  at  the  time  of 
submitting  the  bills.  At  the  same  time  that  amendments  are 
made  for  this  purpose,  such  as  are  necessary  or  desirable  could 
be  made  with  regard  to  the  other  subjects  commented  upon,  and 
in,  a  conference  between  the  chairman  of  the  Board  of  Bailroad 
Commissioners  and  a  member  of  the  revision  commission,  it  was 
understood  that  most  of  the  amendments  deemed  advisable  by 
the  Board  of  Railroad  Commissioners  would  be  submitted  by  the 
revision  commission  to  your  honorable  body. 

"  It  is  particularly  desirable  that  the  numerous  penalties  for  vio- 
lation of  different  provisions  of  the  railroad  law,  which  are 
repealed  by  the  revision  (the  intention  being  to  insert  them  in  the 
Penal  Code)  should  be  re-enacted  before  the  law  goes  into  effect" 

In  the  report  of  the  revision  commission  to  the  Legislature  of 
last  year,  most  of  these  amendments  were  recommended.    Unfor- 
tunately, however,  the  amendments  failed  to  pass.     It  is  presumed 
that  they  will  be  recommended  again  by  the  revision  commiss 
this  year. 

While  it  is  the  statutory  duty  of  this  Board  to  recommend  si 
modifications  or  amendments  of  the  laws  as  may  seem  to 
proper,  and  to  prevent  the  drafts  of  bills  embodying  such  1&\ 
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the  Board  last  year  refrained  from  presenting  drafts  of  bills,  for 
the  reason  that  it  thought  it  inexpedient  to  further  oomplioate  the 
situation.  This  year,  however,  the  Board  again  recommends  that 
acts  shoxdd  be  passed  to  secure  the  following  objects,  and  will 
present  drafts  of  bills  to  that  effect,  to  ^t : 
First.  An  act  with  regard  to  grade  crossings. 

1.  To  prevent  railroads  hereafter  constructed  from  crossing 
highways  at  grades,  except  by  permission  of  the  Supreme  Court 
in  special  cases. 

2.  To  prevent  new  highways  being  opened  over  railroads  at 
grade,  except  by  permission  of  the  Supreme  Court  in  special 
cases. 

3.  To  provide  for  the  separation  of  grades  between  railroads 
and  highways  at  present  grade  crossings. 

Second.  An  act  to  prohibit  street  railroads  hereafter  laying 
center-bearing  rails,  and  to  compel  such  companies  to  replace  the 
center-bearing  rail  now  laid  with  a  rail  of  better  construction,  ^t 
the  rate  of  twenty  per  cent  per  annum,  when  so  required  tb  do  by 
the  local  authorities  of  any  city  or  village  of  the  State. 

Third.  An  act  to  prevent  the  unnecessary  duplication  of 
railroad& 

Fourth.  An  act  to  regulate  the  transportation  of  dynamite  and 
other  explosives. 

All  of  which  is  respectfully  submitted. 

WM.  E.  EOGEES, 
ISAAC  V.  BAKER,  Jr., 

MICHAEL  RICKARD, 

Commissioners. 
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DECISIONS  AND  RECOMMENDATIONS. 


EXECUTIVE  AND  LEGISLATIVE  REFERENCES. 


RSLATiyE  TO  A  BILL  ENTITLED  "As  AOT  AUTHOBIZING  THE  HEBEItfEBy  NeWPOBT 

AND  Poland  Narrow  Gauge  Bailroad  Company  to  chanoe  its  gauge," 

ETC. 

Fdbnuxry  16, 1891. 
Hon.  H.  J.  CoGGESHilx,  Chairman  Bailroad  Committee  of  the  Senate  : 

Sir. —  The  Board  herewith  respectfully  returns  a  bill  entitled  "An 
act  authorizing  the  Herkimer,  Newport  and  Poland  Narrow  Gauge 
Bailroad  Company  to  change  its  gauge  and  to  authorize  such  railway 
company  to  reincorporate  as  a  standard  gauge  railroad  under  the 
name  of  the  Herkimer,  Newport  and  l^oland  Bailroad  Company,** 
referred  to  the  Board  for  an  opinion. 

The  law  at  present  makes  no  provision  for  the  changing  of  a  rail- 
road from  narrow  to  standard  gauge.  It  is  defective  in  this  respect. 
The  Board  deems  that  the  bill  under  consideration  could  be 
passed  without  detriment  to  public  interests.  It  appears  to  be 
guarded  in  a  way  to  prevent  also  the  likelihood  of  private  interests 
being  injuriously  affected,  as  before  giving  its  consent  the  Board  of 
BaiLraad  Commissioners  would  give  an  opportunity  to  all  parties  inter- 
ested therein  to  appear  and  present  their  case. 

It  may  be  proper  to  call  attention  to  the  fact  that  the  Wellsville> 
Ooudersport  and  Pine  Creek  Bailroad  Company  found  itself  in  the  same 
embarrassment  and  caused  a  bill  to  be  introduced  for  its  relief,  being 
Senate  bill  printed  No.  21,  introductory  No.  46  of  this  year. 
By  the  Board. 


IL 

Relative  to  a  bill  entitled  "An  Act  to  amend  section  72  op  chapter  665 
^  vws  OF  1890,  entitled  *An  Act  in  relation  to  railroads,  constituting 

fkPTBB  39  OF  THE  GENERAL  LAWS.' " 

March  3, 1891. 

*).  H.  J.  CooGBSHALL,  Chairman  Railroad  Committee  of  the  Senate  : 

R. —  The  Senate  bill  (printed  No.  181)  entitled  "An  act  to  amend 
Jon  72  of  chapter  565  of  the  Laws  of  1890,  entitled  <An  act  in 
ttion  to  railroads,  constituting  chapter  39  of  the  general  laws,'" 
3rred  by  you  to  this  Board  is  herewith  returned. 


LEaisuTiTE  Kefebenoes. 


An  examinnUon  of  ezistiug  statuten  shows  that  a  oorporation  formed 
by  the  oonaolidation  of  "one  or  more  railroad  companies  or  corpora- 
tiona,  organized  under  the  laws  of  this  Slate,  or  under  the  laws  of 
this  State  and  other  States,  with  one  or  more  railroad  companies  or 
corporations  organized  under  the  laws  of  anj  other  State,  or  of  the 
laws  of  this  State  and  other  States,"  has  already  the  power  to  issue 
bonds  and  mortgage  its  corporate  property. 

The  act  which  goes  into  effect  on  May  1, 1891,  entitled  "Aji  aot  in 
relation  to  stock  corporations,  constituting  chapter  38  of  the  general 
laws,"  does  not  deprive  such  consolidated  corapany  of  its  privilege, 
although  it  does  hmit  the  amount  of  the  mortgage  to  an  amount 
which  "  shall  not  exceed  the  amonnt  of  its  paid  up  capital  stock,  or 
an  amount  equal  to  two-thirds  of  the  value  of  its  corporate  property, 
at  the  time  of  issuing  the  obligations  secured  by  such  mortgages." 

It  would  therefore  appear  under  this  showing  that  Senate  bill 
printed  Ko.  181,  is  in  contravention  of  the  most  recently 
declared  policy  of  the  State  on  this  subject,  and  seems  to  give  to  con- 
solidated companies  privileges  not  enjoyed  by  other  corporations. 

However,  the  amendment  appears  to  go  further,  and  may  possibly 
authorize  a  consolidated  railroad  company  to  mortgage  its  property 
in  this  State  under  the  laws  of  some  other  State,  without  the  consent 
of  the  stockholders  and  for  purposes  not  recognized  as  legitimate  by 
the  laws  of  New  Tork. 

This  would  be  a  dangerous  provision.  The  danger  could  be  obvi- 
ated by  striking  out  all  after  the  words  "  or  for  any  purpose  "  in  line 
26  of  the  printed  bill,  and  inserting  in  lieu  thereof  the  following: 
"  authorized  by  this  section  and  by  section  2,  chapter  664,  article  1, 
Laws  of  1890,  upon  complying  with  the  provisions  of  said  section  2, 
chapter  664,  article  1  of  the  Laws  of  1890.^' 
By  the  Board. 


:i 


Report  or  the  Boabd  on  the  Senate  bill  ENTiTLEn  "Ax  Aot  acthoriz- 
MQ  THB  Hehkimer,  Newport  and  Poland  Narrow  Gaugk  Bailhoad  to 

CHANGE  its  OACOE,"  BTO.,  REFEBBED  TO  FT  BY   THE  QoVtSllOh. 

March  16, 1891. 
7b  the  Governor  of  Ike  Slate  of  New  York: 

The  Board  of  Railroad  CommisBioners  respectfully  returns  Senate 
bill  (introductory  No.  303)  entitled  "An  act  authorizing  tbe  Her- 
kimer, Newport  and  Poland  Narrow  Gauge  Eailway  Company  to 
change  its  gauge  and  to  authorize  such  railway  company  bo  reincor- 
porate as  a  standard  gauge  railroad  under  the  name  of  the  Herkimer, 
Newport  and  Poland  Railway  Company." 

The  title  of  the  bill  sets  forth  clearly  its  object.  There  appea 
to  be  no  specific  provision  in  the  general  statutes  permitting  narro 
gauge  roads  to  change  to  standard  gauge. 

The  safeguards  thrown  about  this  bill  are  such  as  to  preclude, 
the  opinion  of  the  Board,  any  likelihood  of  injustice  either  to  pub 
or  private  interests  should  it  receive  Executive  approval. 
By  the  Board. 


Legiblatite  Bbpbrehceh. 


IV. 


Report  of  thb  Board  ok  Senate  bill  ehtitlsd  "An  Act  fob  the  keliiiF 

OF    THE    NlAOABA    RlVRR    StREET    BaILROAD  CoUPAKT,"   REFERRED  TO   IT 
BT  TEE  GOVRRMOB. 

April  20, 1891. 
To  the  Ooaemor  of  the  SUUe  of  Nmc  York  ; 

The  Board  herewith  roBpectiully  returnB  Seoate  bill  (printed 
No.  392)  entitled  "Ad  act  for  the  relief  of  the  Niagara  Biver  Street 
Bailroad  Compan;." 

ThiB  bill  is  similar  in  its  form  and  objeote  to  the  bill  entitled  "An 
act  for  the  relief  of  the  West  Side  Street  Railroad  Company  of 
Buffalo,  N.  T.,"  referred  b;  you  to  the  Board  and  reported  upon 
this  day. 

The  Board  is  informed  by  Senator  Van  Gotder,  the  introducer,  that 
the  Tillase  truBtees  of  Niagara  Falls  decline  to  give  permission  to  the 
railroad  company  to  construct  its  road  upon  certain  streets  named  in 
its  articlee  of  incorp'bration,  but  has  given  permission  to  construct 
upon  certain  other  streets. 

The  Board  respectfully  refers  you  to  its  report  of  this  date  upon 
the  act  for  the  relief  of  the  West  Side  Street  Bculroad  Company,  which 
ifl  a  similar  bill. 

The  Board  deems  for  (he  same  reasons  therein  expressed  that  the 
object  sougbt  to  be  accomplished  by  this  bill  can  be  accomplished 
under  the  law  as  it  now  stands,  and  tliat,  therefore,  there  is  no  neces- 
sity for  the  bill  becoming  a  law. 
By  the  Board. 


Report  or  thb  Board  on  the  Abseublt  bill  entitled  "  An  Aot  fob  the 

BBLIKF  OF  THB  WbST  SiDE  BaILWAT  CoUPANY  OF  BUFFALO,"  REFEBBEO  TO 
IT  BY  THB  GOTKRNOB. 

Aprii  20, 1891. 
To  the  Governor  (f  the  Stale  of  New  York: 

The  Board  herewith  respectfully  returns  Ajssembly  bill  (printed 
No.  673)  entitled  "An  act  for  the  relief  of  the  West  Side  Street  Bail- 
way  Company  of  Buffalo,  N.  Y." 

This  railroad  company  was  organized  under  the  General  Street 
Bailroad  Act  of  1884,  and  has  constructed  and  is  operating  its  railway 
over  alt  the  route  in  its  articles  of  association  except  one  block  on 
Park  street,  between  Allen  and  Virginia  streets. 

A  majority  of  the  residents  on  Park  street  have  presented  a  petition 
'  ring  any  rights  which  they  may  have  to  have  the  railroad  oon- 
ncted  thereon.  The  construction  has  been  made  on  a  parallel 
set  a  short  distance  off  with  the  approval  and  consent,  the  Board 
iformed,  of  all  parties  interested. 

here  ia  no  specific  provision  in  the  General  Street  Railroad  Act, 
.,  chapter  252,  Laws  of  1884,  permitting  a  street  surface  railroad  to 
guige  its  route  or  to  abandon  a  portion  of  the  route  not  built 
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Section  1  of  that  act,  however,  proyides  that  corporations  formed 
thereunder  shall  have  all  the  powers  and  privileges  granted  by  the 
General  Bailroad  Act,  i.  e.,  chapter  140,  Laws  of  18&6,  and  the  several 
acts  amendatory  thereof,  except  as  such  acts  are  modified  by  the  pro- 
visions of  the  Street  SuidFace  Act 

Section  23  of  the  General  Bailroad  Act  provides  that  the  directors 
of  every  company  formed  under  the  act  may,  by  a  vote  of  two-thirds 
of  their  whole  number,  at  any  time,  alter  or  change  the  route  or  any 
part  of  the  route  of  their  road,  etc.  The  authority  to  change  most 
necessarily  carry  with  it  the  authority  to  abandon  a  portion,  provided 
it  does  not  conflict  with  the  words  of  the  statute  which  prohibit  the 
abandoning  of  any  portion  of  the  ''  track/'  The  Board  understands  in 
this  case  no  track  has  been  laid  upon  that  portion  of  the  route  that 
the  company^desires  to  abandon. 

The  changed  route  would  also,  undoubtedly,  under  the  constitu- 
tional requirements,  have  to  be  approved  by  the  local  authorities  and 
a  majority  of  the  abutting  property  owners  on  the  streets  of  the  new 
routes.  » 

It  may  be  proper  to  say,  also,  in  answe;*  to  the  possible  objection 
that  the  General  Bailroad  Act  does  not  apply  to  horse  railroads,  that 
the  Court  of  Appeals  have  lately  held  that  it  does  so  apply.  (Matter 
of  application  of  Washington  Street,  etc,  B  B.  Co.,  115  N.  Y.,  442.) 

It  may  be  further  stated  that  the  new  General  Bailroad  Act,  t.  «., 
chapter  565,  Laws  of  1890,  which,  it  is  pre«?umed,  will  go  into  effect 
on  the  first  of  May,  as  provided  by  its  terms,  contains  in  section  18 
the  same  provisions  as  the  old  law  hereinbefore  cited,  even  in  stronger 
terms,  to  wit :  "  Every  domestic  railroad  corporation  may  *  *  * 
alter  or  change  its  route,"  etc. 

Li  view  of  the  above  facts,  the  Board  deems  that  the  object  desired 
to  be  accomplished  under  this  bill  can  be  obtained  under  the  law  as 
it  is,  and,  therefore,  there  is  no  necessity  for  the  bill  becoming  a  law. 
By  the  Board. 


VL 

Befobt  of  the  Board  ok  the  Assembly  bill  entitled  "An  Acjt  to  Aunn) 

SECTION    1,    CHAPTER    185,    LaWS   OF  1857,    AS    AMENDED    BY   CHAPTER   416, 

Laws  of  1886,  entitled  *  An  Act  to  prevent  extortion  by  bailboab 
oompanies,' "  referred  to  it  by  the  governor. 

AprU  20, 1891. 
To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1245)  entitled  "  An  act  to  amend  section  1  of  chapter  185  of  the  Laws 
of  1857,  as  amended  by  chapter  415  of  the  Laws  of  1886,  entitled  *  An 
act  to  prevent  extortion  by  railroad  companies.'" 

Section  1  of  the  act  provides: 

"Any  railroad  corporation  which  shall  ask  or  receive  more  than  the  . 
ful  rate  of  fare,  unless  such  overcharge  was  made  through  inadverte* 
or  mistake  not  amounting  to  gross  neglect,  shall  forfeit  flity  dollars,  ¥ 
the  excess  so  received,  for  which  an  action  may,  with  the  consent  of 
Attorney-General,  in  the  name  of  the  people  of  the  State,  be  maintained 
the  party  paying  the  same,  one-half  for  his  benefit  ;  but  no  action  can 
instituted  therefor  unless  commenced  within  one  year  after  the  oau8< 
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action  accrued.  All  lawa  heretotore  enacted  Impoalnc  a  penalty  for  such 
oTercharge  and  permitting  Its  recovery  by  the  party  paying  the  same, 
are  hereby  repealed.  SectlonB  180,  181,  182  ot  chapter  565  of  the  Lawa  of 
1890  and  Hectioiis23,  21  and  25  of  chapter  663  of  the  Laws  of  1890  and  ali  acts 
and  parts  of  aotsamendatoryorineubatitutlon  or  in  place  thereof,  shall  not 
apply  to  or  affect  this  act  or  the  acts  which  this  act  amends  or  repeals." 

The  second  section  of  the  act  amends  section  39  of  the  new  railroad 
law  in  similar  respects,  which  section  is  the  section  in  the  new  rail- 
road Ian  corresponding  to  the  old  law. 

First.  The  bill  amends  both  the  old  law  and  the  new  law,  apparently 
with  the  object  of  securing  the  results  of  the  amendment  in  any  cose. 

Secirnd.  The  material  amendments  to  the  Law  of  1857,  as  amended 
in  1886,  appear  to  be, 

1.  Kei-|iiiriog  the  consent  of  the  Attorn ej-Qeneral  for  an  action  to 
be  brought,  and 

2.  Bepealing  the  proyision  of  the  law  of  1867  permitting  railroads 
to  charge  for  a  fraction  of  a  mile  the  eame  as  for  a  mile. 

The  Board  sees  no  reason  why  the  Attorney-General's  permission 
should  be  obtained  for  bringing  an  action  to  recover  ex cessive  charge. 

The  Board  deems  that  there  is  no  good  reason  why  the  provisions 
with  regani  to  the  charge  for  a  fraction  of  a  mile  should  be  repealed. 
It  had  been  ncquiesced  in  for  many  years  in  the  State,  and  is  properly 
incorporated  iu  the  new  railroad  law. 

The  phraseology  of  the  bill  is  involved  and  not  so  good  as  the  old 
law. 

The  rigbtK  of  the  public  and  of  railroads,  it  appears  to  the  Board, 
are  protected  better  under  the  old  law  and  the  new  law  than  they 
would  be  should  this  bill  become  a  law. 

In  view  of  the  above,  the  Board  sees  no  reason  why  the  bill  should 
receive  Executive  approval. 
By  the  Board. 


vn. 

BlVOKT  OF  THE  BoABD  ON  THE  ASSEMBLI'IIILL  ENTITLllD  "  Ah  Aot  IN  RELA- 
TION TO  PF.BCENTAGE8  PAID  BI  CERTAIN  STREET  BURTACE  RAtLWAIS,"  BEFERKED 
TO  IT  ISI  TBF.  GOVERMOE. 

AprH  20, 1891. 
Tb  the  Qovei-noT  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No 
1086)  entitled  "An  act  in  relation  to  percentages  paid  by  certain  street 
surface  railways." 

The  bill  is  similar  in  its  provisions  to  one  which  was  referred  by 
you  to  this  Board  last  year.    The  Board  again  repeats  its  language  of 
year  as  follows: 

t  will  bo  seen  that  proviaion  is  made  by  the  bill  tor  reducing  the  per- 
igee to  be  paid  by  street  railroads  heretofore  constructed  when  such 
roods  can  show,  to  the  proper  city  authorities,  that  the  percentage  bid 
'  unjust  burden  upon  tnem. 

ibjection  is  raised  to  this  bill  by  some  upon  the  ground  that  the  per- 
^e  bid  and  agreed  upon  by  the  corporation  becomes  partof  a  contract 
lUie  city  which  is  entered  into  deliberately,  with  its  eyes  open,  and  to 
eb  It  should  be  bound  to  conform  as  any  other  business  man  or  com- 
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any  is  bound  to  conform  to  th^ terms  of  a  contract  into  which  he  enters. 

t  is  also  urged  th^t  if  the  franchise  turns  out  extremely  profitable  the  city 
derives  no  benefit  from  such  profit  over  and  above  the  amount  that  it 
agreed  should  be  paid  into  its  treasury. 

^'On  the  other  hand,  however,  advocates  of  the  measure  held  that  the 
rigid  conditions  of  a  contract  between  private  individuals  or  companies 
should  not  be  imposed  by  government  upon  its  citizens  when  it  can  be 
shown  that  the  citizen  or  corporation  is  unduly  burdened,  and,  perhaps, 
broken,  by  the  terms  of  such  contract. 

"  In  view  of  the  checks  provided  by  the  bill,  and  of  the  obligation  thrown 
around  the  corporation  to  demonstrate  that  the  burdens  imposed  by  the 
bid  are  intolerable,  the  Board  is  of  the  opinion  that,  on  the  "miole,  the  act 
could,  without  detriment  to  public  interests,  and  very  likely  with  justice 
to  private  interests,  receive  Executive  approval." 

By  the  Board. 


VIIL 

BePOBT  of  THE  BOABD  ON  THE  AsSEUBLT  BILL  EMTITLED  **  Av  AoT  TO 
AUTHOBIZE  OHANGE  OF  GBADE  ON  BAILB0AD6  AND  TO  PBOVIBB  FOB  AN  IHOBEABB 
OF  FLOATING  AND  BONDED  INDEBTEDNESS^ "  BEFEBBED  TO  IT  BT  THE 
QOVEBNOB. 

AprU  21,  1891. 
To  the  Oovernor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed 
No.  1179)  entitled  "  An  act  to  authorize  change  of  gauge  on  railroads 
and  to  provide  for  an  increase  of  floating  and  bonded  indebtedness." 

The  Board  understands  that  the  bill  is  introduced  to  enable  the 
Herkimer,  Newport  and  Poland  Narrow  Gauge  Railway  Company  to 
change  its  gauge  and  also  to  issue  bonds  in  excess  of  the  restriction 
imposed  in  the  original  articles  of  association. 

It  is  proper  to  say  that  a  bill  was  referred  by  you  to  this  Board, 
i.  e..  Senate  bill  (introductory  No.  333)  entitled  ''  An  act  authorizing 
the  Herkimer,  Newport  and  Poland  Narrow  Gauge  Bailway  Company 
to  change  its  gauge,''  etc.  The  bill  alluded  to  became  a  law  bat  no 
provision  was  made  therein  for  an  increase  of  bonded  indebtedness. 

In  the  original  articles  of  association  the  following  words  occur, 
''but  no  funded  debt  or  mortgage  shall  be  placed  upon  such  railroad, 
rolling  stock  or  appurtenances  to  exceed  the  sum  of  $3,500  per  mile. 
And  the  directors  of  the  said  company  are  hereby  restricted  from 
creating  or  contracting  any  floating  indebtedness  to  exceed  the  sum 
of  $10,000,  or  from  issuing  mortgage  bonds  of  the  said  company  at 
less  than  par  value  thereof,  or  from  issuing  any  of  said  bonds  to  bear 
a  rate  of  interest  greater  than  six  per  cent." 

The  effect  intended  to  be  produced  by  this  bill,  is  to  permit  the 
railroad  company,  which  has  recently  changed  hands,  to  mortgr 
its  property  and  incur  floating  debt  in  the  same  way  as  any  oti 
company,  with  the  further  restriction,  however,  that  it  shall  mi 
with  the  approval  of  the  Board  of  Railroad  Commissioners. 

The  Board  deems  that  the  bill  could  receive  Executive  appro^ 
without  detriment  to  public  interests. 
By  the  Board. 


Leoisiatiye  Bbfekenois. 


IX. 


Bepost  of  the  Board  on  the  Sbhatb  bill  entitled  "  A^  Act  to  authobize 

THE  Roue,  Watertown  and  Ooobnbbubg  bailboad  goufant  to  fcrghabe   . 

BTOCE   OF   A   bridge   compamt   or   goupanus."   rsfebbbd  to   it  bv  the 

Governor. 

AprU  21,  1891. 
To  the  a'vernar  of  Ike  Slate  of  New  York  .- 

The  BuRrd  berqwith  respectfully  returns  Senate  bill  (printed  No.  664) 
entitled  "  Ad  act  to  authorize  the  Borne,  Watertown  and  Ogdensburg 
railroad  company  to  purchase  stock  of  a  bridge  company  or  com- 
panies." 

Section  I  provides  "  that  the  said  Borne,  Watertown  and  Ogdens- 
burg Railroad  Company  *  *  *  be  and  it  hereby  is  authorized  to 
subscrilie  for  or  purchase  the  whole  or  any  portion  of  the  capital  stock 
of  any  corporation  or  corporations  heretofore  or  hereafter  organized 
un<ler  the  lawB  of  this  State,  or  of  the  Dominion  of  Canada,  ot  of 
both,  for  the  purpose  of  constructing  a  bridge  across  the  St  Lawrence 
river  to  or  from  any  one  of  the  termini  of  the  said  railroad  company 
or  of  its  leased  lines,  or  any  other  point  or  points  on  said  river,  and  to 
pay  for  such  stock  out  of  the  corporate  funds  of  the  said  railroad 
company  or  by  issuing,  with  such  consent  of  stockholders  as  may  be 
required  by  law,  stock  or  bonds  secured  by  mortgage  or  otherwise." 

The  law  authorizing  a  railroad  corporation  to  invest  its  funds  in  the 
stock  or  bonds  of  any  other  corporation  is  in  a  confused  state. 
Chapter  liCi  of  the  Laws  of  1872,  as  amended  by  chapter  119  of  the 
Laws  of  1875,  as  amended  by  chapter  361  of  the  Laws  of  1883, 
provides  that  "it  shall  be  lawful  for  any  corporation  organized 
under  the  laws  of  this  State  and  transacting  business  in  it 
and  other  States  or  fof-eign  countries,  except  savings  banks  *  *  * 
to  invest  its  funds  in  the  stocks,  bonds  or  securities  of  other  corpora- 
tions owning  land  situated  in  this  State,  or  such  States,  provided  that 
loans  shall  not  be  made  on  any  stocks  upon  which  dividends  shall  not 
have  been  declared  continuously  for  three  years  immediately  before 
such  loans  are  made,"  etc. 

It  will  be  oheerved  that  this  law  permits  a  corporation  to  invest  its 
funds  in  the  stocks,  bonds  or  securities  of  other  corporations,  etc., 
without  any  restriction  as  to  their  value,  but  it  prohibits  such  cor- 
poration loaning  any  of  its  funds  upon  the  security  of  the  stock, 
bondo,  etc..  of  any  other  corporation  unless  dividends  shall  have  been 
continuously  paid.  It  is  probable  that  under  the  provisions  of  this 
law  the  Rome,  Watertown  and  Ogdensburg  company  could  purchase 
the  stock  of  a  bridge  company.  But  this  law  has  been  repealed,  the 
— -^al  to  take  effect  on  the  first  of  May. 

lie  substitute  thereof  is  to  be  found  in  section  40  of  the  new 
i:k  Corporation  Law.     This  section  40  asoriginally  passed  provides 

t,  "Any  domestic  corporation  transacting  business  in  this  State  and 
in  other  States  or  foreign  countries,  may  invest  its  funds  in  the 
ks,  bonds  or  securities  of  other  corporations  owning  lands  in  this 

'«  or  such  States,  if  dividends  have  been  paid  on  such  stocks 


^ 
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continuously  for  three  years  immediately  before  such  investments  are 
made,  or  if  the  interest  on  such  bonds  or  securities  is  not  in  default, 
and  such  stock  or  bonds  or  securities  shall  be  continuously  of  a 
market  value  twenty  per  cent  greater  than  the  amount  invested 
therein." 

It  appears  under  the  new  law,  therefore,  that  funds  of  a  domestic 
corporation  cannot  be  invested  in  the  stock  of  another  corporation 
unless  dividends  have  been  paid  continuously  for  three  years.  This 
restriction  would  undoubtedly  prevent  the  purchase  of  the  stock  of  a 
new  corporation.  The  amendment  to  section  40  proposed  by 
the  Revision  Commissioners  puts  still  further  Restrictions  upon 
investments. 

« 

In  view  of  the  above  condition  of  the  law,  and  of  the  desirability  of 
the  Eome,  Watertown  and  Ogdensburg  Eailroad  Company  control- 
ling the  bridges  over  which  its  lines  connect  with  the  Canada  rail- 
roads, the  Board  deems  that  the  bill  can  receive  Executive  approval 
with  benefit  both  to  public  interests  and  to  those  of  the  corporation 
desiring  the  legislation. 
By  the  Board. 


X. 

Kepobt  of  the  Board  on  the  Senate  bill  entitled  "An  Act  relating 

TO  THE  corporate  RIGHTS   AND  POWERS   OF   RAILROAD  COMPANIES  OPERATING 
OR   OWNING   STREET   RAILROADS,"   REFERRED    TO   IT   BT   THE   GOVERNOR. 

April  21,  1891. 
To  the  Oovemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  Na 
182)  entitled  "An  act  relating  to  the  corporate  rights  and  powers  of 
railroad  companies  operating  or  owiiing  street  railroads." 

The  bill  is  general  in  form,  but  is  intended  to  apply  only,  and  prob- 
ably does  apply  only,  to  the  street  railroad  in  the  village  of  Olean. 
The  Board  is  informed  that  at  the  time  the  railroad  company  was 
organized  it  laid  down  routes  in  its  articles  of  incorporation  much 
more  extended  than  it  finds  that  it  can  build  and  profitably  operate. 
It  was  explained  to  the  Board  that  at  the  time  of  the  incorporation  it 
was  supposed  that  the  town  would  grow  with  great  rapidity  and  that 
there  would  be  need  for  such  railroad  facilities.  The  town  has  not 
grown,  however,  in  the  way  that  was  expected,  and  it  is  alleged  that 
there  is  no  necessity  for  the  construction  of  the  road  as  originally 
laid  out. 

There  is  no  provision  of  law  now  covering  such  a  case.     The  Board 
is  informed  that  unless  this  bill  becomes  a  law  the  company  v^'" 
lose  its  charter;   that  if  it  does  become  a  law  the  railroad  will 
equipped  with  electric  motors  and  the  people  will  derive  increac 
benefit  from  its  operation. 

Chapter  549  of  the  Laws  of  1888  provides  that  "the  corpor 
existence  of  powers  of  every  street  su^ace  railroad  company  wh. 
has  completed   a  railroad  upon   the  greater  portion  of  the  xo^ 
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designated  in  its  articles  of  association/'  etc.,  shall  continue  with  like 
force  and  effect  as  though  it  had  completed  its  entire  line. 

This  law,  however,  does  not  apply  to  the  road  in  question,  for  the 
reason  that  it  has  not  completed  a  railroad  upon  the  greater  portion 
of  its  route  designated  in  its  articles  of  association. 

The  Board  is  informed  that  the  public  authorities  of  Olean  are  in 
favor  of  the  bill,  and  it  is  not  aware  of  any  opposition  thereto. 

In  view  of  the  above  facts  the  Board  deems  that  Ihe  bill  could 
receive  Executive  approval  without  detriment  to  public  interests. 
By  the  Board. 


XL 

RePOBT  op  the  BOIBD  ON  THE  ASSEMBLY  BILL  ENTITLED  "  An  AoT  IN  RELATION 
TO  ELEVATED  RAILWAYS  IN  OITIBS,"  REFERRED  TO  IT  BY  THE  GOVERNOR. 

April  21,  1891. 
To  the  Oovemor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed 
No.  1236)  entitled  "An  act  in  relation  to  elevated  railways  in  cities." 
Section  1  of  the  bill  provides  that  ''any  company  operating  an 
elevated  railway  or  railways  in  any  city  of  this  State  *  *  *  and 
which  prior  to  the  passage  of  this  act  shall  have  built  and  operated 
cdz-tenths  of  its  route  as  set  forth  and  embodied  in  its  articles  of 
incorporation,  may  declare  relinquished  and  abandoned  any  portion 
of  its  said  route  which  it  may  deem  no  longer  necessary  for  the  suc- 
cessful operation  of  its  road  and  the  convenience  of  the  public;" 
which  declaration  of  abandonment  shall  be  approved  by  the  board  of 
directors  and  the  stockholders  at  a  meeting  called  for  the  purpose 
of  taking  the  same  into  consideration,  and  by  the  State  Board  of  Rail- 
road Commissioners. 

It  was  explained  to  the  Board  that  at  the  time  of  the  building 

of   the     Brooklyn    elevated    road    and    of    the    Union     elevated 

road,    the    structures    of  each    company    ran    on    parallel    streets 

for    a    distance    of  *  about    a    mile,   viz.,    on     Parlk     avenue   and 

upon    Myrtle    avenue.       These    corporations    have    consolidated. 

lliere  is,  therefore,  no  longer  any  necessity  for  the  structure  for  a 

mile  on  Park  avenue  to  be  continued  in  operation  for  the  reason  that 

all  trains  run  on  Myrtle  avenue,  which  is  parallel  thereto  and  but 

300  feet  distant.    The  companies  desire  to  remove  the  structure  on 

Park  avenue,  in  which  desire  they  are  supported  by  the  w:ishes  of  the 

property-holders,  and,   the  Board   understands,   by  all    parties    in 

>resl     The  Board  is  also  informed  that  the  companies  propose  to 

love  the  structure  from  Park  avenue  so  that  it  will  be  no  longer  a 

'^nce  to  the  abutting  property-holders. 

ere  is  a  provision  of  law,  i,  «.,  chapter  305  of  the  Laws  of  1885, 

b  permits  street  surface  railroads  to  thus  abandon,  a  portion  of 

ir  route,  with  the  consent  of  the  stockholders  and  the  Board  of 

^-'oad  Commissioners,  in  cities  having  more  than  800,000  popula- 
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tiiHi.  There  ia  no  good  reason  why  the  B&me  privilo^e  should  not  be 
extended  to  elevated  r&ilroadB,  when  guarded  in  the  tuanner  which 
Uiia  bill  is  to  prevent  abnae  or  injury  to  the  public. 

In  view  of  the  abqve  facts  the  Board  deems  that  tbe  bill  can  receive 
Executive  approval  without  dstriment  to  public  interestt^. 
By  the  Board. 


xn. 


iXPOBT  OF  THE  BOABD 
AHSNS  HECnON  32  OF 
IN  BELt.TION  TO  BAIU 
LAWS,' 


■HE    GKNERAI. 


ON  THE  ASEMBLT  BUX  BNTITLEK 
GHAFTEB  565,  L&WB  OF  1890,  IINTF 
iOABS,    OONBTITUTING     CHAPTEB     -19     O 

IT  BY  THE  Governor. 

May  4,  189L 
7b  the  Qovemor  of  ihe  State  of  New  York: 

The  Board  herewith  respectfully  returns  Aseembl  v  bill  (printed  No. 
i9i.  Executive  No.  1)  entitled  "An  act  to  atpend  eection  112  of  chapter 
566  of  the  Laws  of  1890,  entitled  'An  act  in  relation  to  railroads,  con- 
stituting chapter  39  of  the  general  laws.' " 

This  bill  amends  section  32  of  the  new  railroG:d  l:i"'.  Tbe  section 
in  question  provides  for  the  fencing  of  railroads.  The  amendments 
in  the  bill  under  consideration  provide: 

First.  That  fences  shall  be  erected  "  so  soon  as  it  (tbe  corporation) 
has  required  tbe  right  of  way  for  its  road-bed."  It  is  obvious  that  a 
mistake  in  phraseology  has  been  made  here.  It  is  intended  to  read, 
"  as  soon  as  it  has  acquired  the  right  of  way."  The  wordM  '■  required 
the  right  of  way"  make  no  sense  in  connection  with  the  subject 
matter  of  the  section.  Even  if  the  proper  word,  "acquircil,"  bad  been 
used,  the  Board  fails  to  see  the  necessity  of  building'  a,  fence  until  the 
road  is  in  operation;  indeed,  during  the  process  of  construction  it  is 
impracticable  to  have  a  fence. 

Second.  The  second  amendment  provides,  "butbarbc-d  wire  shall 
not  be  used  in  constructing  the  same." 

Tbis  would  be  a  desirable  amendment  to  the  law,  but  in  view  of  the 
mistake  in  language  and  of  the  impracticability  of  constructing  a 
fence  until  the  road  is  put  in  operation,  the  Board  deeius  that  tbe  bill 
should  not  receive  Executive  approval. 
•By  the  Board. 


Report  of  the  Board  on  Absemblt  b 

SECTION   421    OF   THE   Penal  Code   rei.ative  to  dutikk  of  iiOOOMorrv; 

KSOINEERS,  REFERRED  TO  IT  BY  THE  GOVERNOR. 

-Ifoy  4,  1891. 

To  the  Governor  of  the  iSSote  of  New  Fori  ; 

The  Board  herewith  respectfully  returns  AsaemM^  I'lll  (pi-inted 
(i07,  Executive  No.   19)  entitled   "An  act  to  amend  -iction  121  of  v 
Penal  Code,  relative  to  duties  of  locomotive  engineers." 

This  bill  amends  section  421  of  the  Penal  Code  by  adding  thefoUr 
ing  words:  "Or  any  officer  or  employee  of  a  corporation  who  sli 
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wilfvUy  obstruct  or  cause  to  be  obstructed  any  farm  or  highway  cross- 
ing with  any  locomotiYe  or  car  for  a  longer  period  than  five  consecutive 
minutes,  is  guilty  of  a  misdemeanor." 

The  object  of  the  bill  is  clearly  set  forth  in  the  above  quoted  words. 

The  Board  deems  that  such  a  provision  di  law  is  much  needed  to 
prevent  the  wilful  and  unnecessary  obstruction  of  highway  crossings, 
with  regard  to  which  many  complaints  have  been  lodged  with  the 
Board. 

The  Board  deems  that  the  bill  can  receive  Executive  approval  with 
benefit  to  public  interests. 
By  the  Board. 


XIV. 


Report  of  the  Board  on  Senate  bill  entitled  "  An  Act  to  eeoulate  the 
oustodt  and  disbursement  of  elevated  railway  income  percentage 
special  ta 
Governor. 


SPECIAL     TAX     RECEIPTS     IN     CERTAIN     OASES,''     REFERRED    TO     IT     BT     THE 


May  4, 1891. 
To  the  Gavemor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
269,  Executive  No.  16)  entitled  ^'An  act  to  regulate  the  custody  and 
disbursement  of  elevated  railway  income  percentage  special  tax 
receipts  in  certain  cases." 

The  title  of  this  bill  can  hardly  be  said  to  come  within  the  provisions 
of  section  16,  article  3  of  the  Constitution  of  the  State,  which  provides 
that  "  No  private  or  local  bill  which  may  be  passed  by  the  Legislature 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in 
the  title." 

The  principal  object  of  the  bill  is  to  pay  a  claim  of  Charles  T.  Harvey 
of  $206,611.70  for  services  and  disbursements  claimed  to  have  been 
made  by  him  in  the  original  experiments  with  regard  to  elevated  rail- 
roads in  the  city  of  New  York. 

The  bill  is  substantially  the  same  as  one  passed  in  1889  which  was 
referred  by  you  to  this  Board  and  which  failed  to  become  a  law.  A 
somewhat  similar  bill  was  passed  in  1885,  being  chapter  554  of  the 
laws  of  that  year,  which  was  subsequently  declared  unconstitutional 
by  the  Court  of  Appeals.  That  court  in  its  decision  used 
these  words :  "  But  these  were  Harvey's  experiments,  no  one  directed 
him  to  make  them;  neither  the  city  or  the  State,  so  far  as 
the  record  shows,  owed  him  anything  for  them  or  was  under  the 
slightest  legal  or  equitable  obligation  to  bear  their  expense  and  com- 
isate  him  therefor." 

Jhe  bill,  or  a  similar  one,  has  been  presented  to  every  Legislature 
many  years,  and  has  a  number  of  times  reached  the  Executive 
^mber. 

m  May  22,  1889,  the  Board  made  a  report  to  you  upon  a  similar 

I,  a  copy  of  which  it  herewith  encloses  as  embodying  its  views  at 

ment    Your  attention  is  particularly  called  to  the  brief  of  the  then 

K>ration  counsel  of  the  city  of  New  York  in  regard  to  the  uncon- 
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stitutional  proyiBions  thereof,  points  which  are  equally  applicable  to 
this  bilL 

There  is  nothing  before  the  Board  to  warrant  it  in  recommending 
that  the  bill  should  receive  Executive  approval. 
By  the  Board.  % 


XV. 

BSPOBT  OF  THE  BOABD  ON  THE  SeNATE  BILL  ENTITLED  "  An  AcT  TO  AMEND 
*  'SECTION  72  OF  OHAPTEB  565  OP  THE  LaWS  OF  1890,  ENTITLED  '  Ak  AoT  IN 

RELATION  TO  BAILBOADS,  CONSTITUTINQ  OHAPTEB  39  OF  THE  OENEBAL  LAWS,'." 

BEFEBEED  TO  IT  BT  THE  GOVEBNOB. 

May  4, 1891. 
To  the  Oovemor  of  the  State  of  New  York: 

The  Board  respectfully  returns  Senate  bill  (printed  No.  181 
E&ecutive  No.  15)  entitled  "An  act  to  amend  section  72  of  chapter 565 
of  the  Laws  of  1890,  entitled  '  An  act  in  relation  to  railroads,  consti- 
tuting chapter  39  of  the  general  laws.' " 

Section  72  of  the  new  railroad  law  provides  that  upon  the  consum- 
mation of  a  consolidation  all  the  rights,  privileges,  etc.,  of  each  of  the 
corporations  shall  devolve  upon  the  new  corporation. 

The  bill  under  consideration  amends  section  72  by  adding  the  fol- 
lowing words:  "And  it  shall  be  lawful  for  any  railroad  company  or 
corporation  now  or  hereafter  formed  by  the  consolidation  of  one  or 
more  railroad  companies  or  corporations  organized  under  the  laws  of 
this  State,  or  under  the  laws  of  this  State  and  other  States,  with  one 
or  more  railroad  companies  or  corporations  organized  under  the  laws 
of  any  other  State  or  of  the  laws  of  this  State  and  other  States,  to  issue 
its  bonds  for  the  purpose  of  paying  or  retiring  any  bonds  theretofore 
issued  by  either  of  said  companies  or  corporations  so  consolidated,  or 
for  any  purpose,  and  to  an  amount  authorized  by  the  laws  of 
the  State  under  which  either  of  said  companies  or  corpora- 
tions so  consolidated  was  organized,  and  secure  the  same  by 
a  mortgage  upon  its  real  and  personal  property,  franchises, 
rights  and  privileges,  whether  within  or  without  this  State,  and 
subject  to  the  remedies  for  and  enforcement  of  the  same  under 
the  laws  of  either  of  said  States.  Nothing  in  this  act  con- 
tained shall  authorize  the  execution  of  any  such  mortgage  with- 
out the  consent  of  the  stockholders  as  now  required  by  the  laws  of 
this  State,  nor  compel  any  bondholder  to  accept  payment  in  whole  or 
in  part  of  any  bond  or  bonds  held  by  him  or  to  surrender  the  same 
before  they  shall  become  due." 

Section  two  of  the  stock  corporation  law,  i.  6.,  chapter  564,  Laws  of 
1890,  which  went  into  effect  on  the  first  of  May  of  this  year,  appe 
to  give  a  corporation  all  the  powers  to  borrow  money  that  this  . 
does.    After  a  careful  comparison  of  the  two  the  Board  fails  to  fi 
any  powers  given  by  the  new  bill  not  existing  in  the  law  referred 

For  the  above  reason  the  Board  sees  no  necessity  for  the  1 
receiving  Executive  approval. 
By  the  Board. 
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XVI. 

Bkpobt  of  thb  Boabd  on  Senate  bill  entitled  "  An  Aot  to  oonfeb  upon 

THE   BOABD   OF    BaILBOAD   CoHMISSIONEBS   OF  THB  StATE  OF    NeW    YoBK 

■ 

AUTHOBITY  TO  COMPEL  THE  LIGHTINa  AND  VENTILATION  OF  ALL  TUNNELS  WITHIN 

THE  State  whioh  abb  used  bt  steam  bailboads,"  befsbbed  to  it  by 

THE  GoTEBNOB. 

May  4  1891. 
To  the  Governor  of  the  Staie  of  New  York  : 

The  Bjpard  herewith  respectfully  returns  Senate  bill  (printed  No. 
610,  Executive  No.  26)  entitled  "An  act  to  confer  upon  the  Board  of 
Railroad  Commissioners  of  the  State  of  New  York  authority  to  compel 
the  lighting  and  ventilation  of  all  tunnels  within  this  State  which  are 
4ised  by  steam  raihroads." 

This  bill  was  passed  in  conformity  to  a  public  sentiment  to  invest 
some  public  body  with  authority  to  compel  the  New  York  Central  and 
Hudson  Biver  Bailroad  Company  to  adopt  such  measures  for  the 
operation  of  trains  within  the  tunnel  as  would  prevent  the  possibility 
of  such  an  accident  as  occurred  on  the  twentieth  of  February  last. 

The  bill  is  so  drawn  as  to  prevent  any  action  being  taken  that 
would  be  detrimental  to  the  public  using  the  highways  above  the 
tunnel,  inasmuch  as  section  7  provides  that  "any  mechanical  or 
other  device  or  appliances  as  may  be  required  to  be  constructed  on 
or  above  the  surface  of  any  streets,  etc.,  under  which  such  tunnels 
may  be  built,  shall  be  subject  as  to  form,  material  and  construction  to 
the  approval  of  the  mayor,  comptroller  and  commissioner  of  public 
v^orks  and  president  of  the  department  of  public  parks  of  said  city." 

In  view  of  the  fact  that  a  definite  power  is  placed  in  the  hands  of 
the  Board,  it  deems  that  the  Executive  is  the  best  judge  of  the 
propriety  of  signing  the  bill;  the  Board  can  only  say  that  if  the  bill 
becomes  a  law  the  duties  thereunder  will  be  performed  to  the  best  of 
its  ability. 

By  the  Board. 


p^^;:- 


COMPIiAINTS 


CITIES,  TOWNS,  ASSOCIATIONS,  INDIYIDUAT.S,  ETC. 


BESiDEyra  op  the  towS  of  Manlidb  v.  The  New  Tobk   Ci;fiTi!AL  and 
HuBBON  RivKs  Bailboad  Compasy. 

July  IB,  IBM). 

This  was  a  petition,  Dumerously  aif^ed,  filed  with  the  Board,  aebisg 
that  thfl  CTOseing  across  the  New  York  Central  and  Uudeon  Hirer 
railroad  and  the  West  Shore  railroad,  which  was  formerly  protected 
by  a  gateman  eBpecially  employed  for  the  purpose,  and  nhich  gate- 
man  had  been  removed  and  the  duty  of  attending  to  the  gates 
had  been  imposed  upon  an  employee  known  as  the  etatiou  master,  be 
again  attended  by  one  whose  duty  should  be  natl]iT:<;;  else.  The 
petition  alleged  that  the  etation  man,  in  addition  to  attendiug  to  the 
gates,  handled  the  baggage,  cleaned  the  lamps,  movitl  tlie  switches 
and  conveyed  the  mail  to  and  from  the  post-office,  and  tli^it  the  public 
was  greatly  endangered  by  the  neglect  of  the  gatus  necessarily 
entailed.  This  complaint  having  been  forwarded  to  the  road,  the 
Board  was  informed  by  the  general  manager  that  the  gateman 
removed  hod  been  restored. 


:   Railkoad 
PANT. 
July  W.   1890. 

This  assembly  complained  that  the  Second  Avenue  Kuilroad  Com- 
pany of  the  city  of  New  Tork  was  running  its  cars  in  riolatioii  of  the 
statute  providing  that  not  more  than  ten  hours  labor  uhould  be  per- 
formed within  twelve  consecutive  hours. 

In  answer  the  company  replied  that  it  was  not  iu  any  maiu 
violating  the  spirit  of  the  act  referred  to;  that  its  roail  wan  a  com; 
cated  one,  embracing  in  addition  to  the  main  line  niiiuf  itiua  bran 
lines,  so  that  it  was  impossible  to  arrange  its  trips  thut,  some  of  t 
men  would  not  have  to  remain  on  the  cars  a  little  linger  than  t 
hours  a  day  or  leave  the  cars  with  the  trip  uncomx)l<>ted;  thatt' 
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choice  was  giyeh  to  the  men  to  elect  whether  they  would  make  three 
trips  a  day,  working  less  than  nine  hours,  or  four  trips,  working  a 
little  over  ten  hours,  and  that  the  men  were  all  anxious  to  make  tiie 
greater  number  of  trips  as  the  consequent  pay  was  greater  thereby. 
In  conclusion  the  company  insisted  upon  the  impossibility  of  arrang- 
ing its  trips  in  any  other  manner  without  injustice  both  to  its 
employees  and  to  the  4>ublic 

The  Board,  in  reply^  desired  to  know  what  the  number  of  trips 
were  in  which  more  than  ten  hours  labor  was  performed,  and  as  well 
the  length  of  time  in  excess  of  ten  hours  labor  so  performed. 

The  company,  by  its  secretary,  replied  that  the  number  of  trips 
exceeding  ten  consecutiTe  hours  would  be  about  130  daily,  and  the 
average  length  of  trips  above  the  ten  consecutive  hours  would  be 
from  thirty  to  fifty  minutes. 

The  Board  then  addressed  a  ccmimunication  to  the  assembly 
officers,  setting  forth  the  facts  as  above  and  calling  the  attention  of 
the  assembly  to  the  statement  of  the  company  that  its  men  were 
anxious  to  make  the  longer  trips.  To  this  no  reply  has  ever  been 
received  from  the  assembly  and  the  Board  assumes  that  it  deemed 
further  action  unnecessary. 


III. 
P.  RiOHARDB  V.  The  Straoose,  Geneva  and  Corning  Railroad  Company. 

Auffast  22.  1890. 

This  was  a  complaint  against  unnecessarily  whistling  of  locomotives 
of  the  road  complained  of  in  the  village  of  Geneva. 

In  reply  to  the  complaint  the  general  superintendent  replied  that 
some  time  previous  he  had  issued  an  order  warning  against  whistling 
in  the  village  limits  any  more  than  was  absolutely  necessary,  and  say- 
ing that  he  would  take  the  matter  up  again  and  issue  orders  that 
would  be  obeyed.  Subsequently  the  complainant  wrote  that  cause  for 
complaint  had  ceased  to  exist. 


IV. 

Citizens  of  Canistso  v.  The  New  York,  Lake  Erie  and  Western  Bailroad 

Company. 


Auffast  38. 1890. 


A.  petition  numerously  signed  by  the  residents  of  Canisteo  set  forth 
thfti  the  station  of  the  New  York,  Lake  Erie  and  Western  railroad  at 
Canisteo  was  barely  large  enough  to  accommodate  the  freight  received 
1  shipped  at  that  point,  much  of  which  remained  out  of  doors  for 
it  of  room  within,  while  the  station-house  itself  was  inconvenient 
I  dilapidated,  and  that  passengers  were  subjected  to  the  annoyance 
1  danger  of  walking  on  the  railroad  track  to  escape  walkiog 
ough  the  mud  and  cinders  and  it  prayed  that  the  road  should  be 
apelled  to  erect  a  new  passenger  station  upon  Depot  street  and 
oie  the  old  building  wholly  to  the  uses  of  freight 
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A  copy  of  this  petition  was  transmitted  to  the  company,  which 
replied  that  it  was  desirous  of  erecting  a  new  station  building  at 
Canisteo  but  at  the  present  lime  could  not  afford  to  make  the  expen- 
diture, but  hoped  to  do  so  at  an  early  date.  This  answer  having  been 
transmitted  to  the  petitioners,  no  reply  from  them  has  been  received. 


V. 

Residents  or  Fobt  Covingtok  u  The  United  States  and  Canada  Bail- 

BOAD  Company. 

September  8,  1890. 

A  petition  numerously  signed  by  the  residents  of  Fort  Covington 
was  filed  with  the  Board  alleging  that  by  the  construction  of  a  bridge 
known  as  a  pile  bridge  across  the  Salmon  river  in  said  village,  the 
flow  of  water  had  been  greatly  obstructed,  and  that  in  seasons  of 
high  water  there  had  been  great  damage  to  property  adjacent  to  the 
river  by  such  overflow;  that  the  petitioners  were  now  informed  that 
the  railroad  company  contemplated  the  erection  of  a  new  bridge  of 
the  same  character  instead  of  the  present  one,  and  the  petitioners 
invoked  the  authority  of  the  Board  to  insist  upon  the  construction  of 
a  bridge  of  a  character  that  would  not  cause  so  much  damage. 

In  answer  thereto  the  company  replied  that  it  did  not  admit  the 
complaint  to  be  founded  upon  fact,  nevertheless  that  it  had  taken 
steps  to  remove  any  cause  for  a  like  complaint  This  answer  was  for- 
warded to  the  petitioners,  and  as  no  reply  has  been  received  from  them 
it  is  presumed  that  they  are  satisfied. 


VI. 

In  the  mattes  of  the  complaint  of  P.  H.  Foster  u  The  Lono  Island 

Bailboad  Company. 

September  9.  I89a 

P.  H.  Foster  of  Babylon,  N.  Y.,  complained,  under  date  of  June  30, 
1890,  that  the  Long  Island  Bailroad  Company  made  "enormous 
charges  of  freight,  particularly  on  trees  in  boxes  and  bales.  Their 
charge  on  boxes  is  eighteen  cents  per  hundred  pounds  for  thirty-seven 
miles,  and  on  trees  in  bales,  for  same  distance,  thirty-six  cents  per 
hundred  pounds.  These  charges  being  so  much  above  those  of  other 
railroads  it  is  acting  detrimental  to  my  business,  in  fact,  it  is  destroy- 
ing it.  I  learn  from  parties  who  I  ship  stock  to  at  Pittsburg,  Pa., 
that  charges  are  more  from  here  to  New  York  than  to  above  place.^ 

This  complaint  being  forwarded  to  the  Long  Island  Bailroad  Com- 
pany, Mr.  Benjamin  Norton,  second  vice-president,  replied  on  J 
eleventh,  in  substance,  that  the  rates,  compared  with  rates  for  simi 
merchandise  on  other  roads  for  a  corresponding  distance,  showed  1 
a  slight  increase;  that  "  the  amount  of  such  business  from  the  pc 
in  question  over  this  road  is  very  limited,  said  Foster  being  the  oi 
one,  we  believe,  who  is  engaged  in  this  enterprise  there,  and  c 
records  show  for  the  year  ending  July  first  last,  we  received  from  e 
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Foster  but  $191.38  for  such  freight.  *  *  *  We  do  not  feel  that  we 
should  make  any  change  in  our  tariff  ooyering  this  particular 
commodity,  in  yiew-  of  all  the  circumstances." 

This  answer  having  been  in ,  due  course  forwarded  to  the  complain- 
ant, he  replied  on  the  twenty-third  of  July  that  he  claims  the 
Pennsylvania  railroad's  charge  from  Trenton  to  New  York  is  sixteen 
cents  per  hundred  pounds  which  he  has  paid  heretofore;  that  "  if  you 
will  look  for  information  from  another  source  than  the  parties 
interested,  I  think  you  will  satisfy  yourselves  that  I  have  not  made 
an  unjust  complaint." 

The  Board  made  a  careful  examination  of  the  freight  rates  of  ten 
New  York  railroads,  under  practically  similiar  conditions,  and  finds 
that  the  maximum  rate  for  trees  in  boxes  for  thirty-seven  miles,  is 
twenty-seven  cents  per  hundred  pounds;  that  the  minimum  rate  for 
trees  in  boxes,  thirty-seven  miles,  is  ten  cents;  that  the  maximum 
charge  for  trees  out  of  boxes,  thirty-seven  miles,  is  forty  and  one- 
half  cents,  and  the  minimum  charge  for  trees  out  of  boxes,  thirty- 
seven  miles,  is  ten  cents;  that  the  average  charge  by  these  ten  roads 
for  trees  in  boxes,  thirty-seven  miles,  is  seventeen  and  three-tenths 
cents  per  hundred  pounds;  that  the  average  charge  for  trees  out  of 
boxes,  same  distance,  is  twenty-five  and  one-half  cents  per  hundred 
pounds. 

The  complainant  Btates  that  the  through  rate  from  New  York  to 
Pittsburg,  Pa.,  is  but  sixteen  cents  per  hundred.  This  rate  is 
through  and  competitive. 

The  rate  for  ixees  in  boxes  per  one  hundred  pounds  for  thirty- 
seven  miles  over  the  Pennsylvania  railroad,  is  sixteen  cents,  and  for 
trees  out  of  boxes,  same  distance,  twenty-four  cents — being  about 
the  same  rate  as  the  average  of  the  ten  roads  above  referred  to. 

It  will  be  noticed  that  the  rate  through  New  York  to  Pittsburg, 
over  440  miles,  is  exactly  the  same  as  it  is  over  thirty-seven  miles. 
The  fall  force  of  the  advantage  of  competition  is  shown  by  this 
comparison. 

The  Board  is  of  the  opinion  that  the  rate  charged  by  the  Long 
Island  Bailroad  Company  for  transporting  trees  in  boxes  is  a  reason- 
able one  and  does  not  unjustly  discriminate,  and  while  the  rate  per 
hundred  pounds  for  transporting  trees  out  of  boxes  over  the  Long 
Island  road,  thirty-seven  miles,  is  not  as  high  as  the  maximum  charge 
by  tiie  roads  compared,  it  is  ten  and  one-half  cents  per  hundred 
pounds  higher  than  the  average,  and  twenty-six  cents  higher  than  the 
minimum  rate  charged,  and  seems  to  be  out  of  proportion  with  the 
rate  for  trees  in  boxes. 

RECOMMXin>ATION. 

The  Board  recommends  that  the  Long  Island  railroad  reduce  its 
Tges  for  transportation  of  trees  out  of  boxes  for  thirty-seven  miles 
;wenty-five  and  one-half  cents  per  hundred  pounds,  the  average 
^  charged  by  the  ten  roads  referred  to. 
By  the  Board. 
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VII. 

SiBLET,  Ltkdset  &  Kerb  u  The  Amebioan,  Wells-Fargo,  asd  United 

States  Express  (Jompanies. 

September  11. 1890. 

This  was  a  complaint  against  the  express  companies  named  of  dis- 
crimination in  rates  against  Bochester,  to  wit,  one  dollar  and  twenty- 
fiye  cents  a  hundred  from  New  York  to  Rochester,  which  is  the  same 
rate  charged  from  New  York  to  Buffalo,  a  longer  distance  by  seventy 
miles. 

The  reply  of  the  companies  was  that  the  cost  of  handling  busi- 
ness at  terminal  points  was  practically  the  same,  and  that  it  cost  as 
much  for  their  service  in  New  York  city  for  shipments  to  Middletown, 
a  near-by  point,  as  it  did  for  similar  shipments  to  Buffalo,  Bochester 
or  San  Fraocisco.  Whereupon  they  argue  that  it  was  plain  they 
could  not  make  a  tariff  on  distance  basis  alone,  as  other  considerations 
of  cost  entered  into  the  question;  that,  as  related,  the  specific  allega- 
tion, the  terminal  costs  as  between  New  York  and  Buffalo  and  New 
York  and  Bochester,  were  identical,  while  the  cost  of  handling  en  txnUe 
was  greater  to  Bochester  than  to  Buffalo,  and  but  for  the  considera- 
tion of  the  obligation  of  treating  all  communities  as  equally  as 
possible,  a  higher  rate  would  be  charged. 

These  answers  having  been  transmitted  to  the  complainants,  no 
answer  was  received  from  them,  and  it  is  therefore  supposed  that  they 
were  satisfied  with  the  answer. 


vni. 

MoAdam  &  Sons  v.  The  New  York,  Ontario  and  Western  Bailwav 

Company. 

September  17, 18M. 

This  complaint  was  that  the  firm  bringing  freight  upon  the  canal 
to  Bome,  with  a  view  of  shipping  by  the  New  York  Central  Bailroad 
Company,  was  compelled  to  have  cars  transferred  to  the  New  Yorkl 
Ontario  and  Western  switch,  which  lies  along  the  side  of  the  Erie 
canal  on  State  property.  For  this  the  Ontario  and  Western  Bailroad 
Company  had  made  a  charge  of  one  dollar  per  car,  the  price  charged 
other  parties.  As  soon,  however,  as  the  Ontario  and  Western  learned 
that  the  freight  came  from  the  Bome,  Watertown  and  Ogdensburg 
territory,  the  charge  for  switching  was  increased  400  per  cent.  The 
complaint  further  alleged  that  a  New  York  Central  engine  did  all  the 
switching. 

To  this  the  Ontario  and  Western  replied  that  the  charge  made  i 
a  fair  and  reasonable  one,  and  that  if  the  complainants  had  ever  b< 
charged  but  one  dollar  per  car  such  charge  was  without  the  kno 
edge  of  the  proper  officers  of  the  company,  and  denied  that  one  dol 
per  car  was  the  regular  rate  for  switching  cars.  The  complaina 
replying  to  this  alleged  that  they  could  prove  their  allegations  by 
testimony  of  D.  F.  Fox,  freight  agent  of  the  road  complained  of,  H. 
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Purdj,  \)coupymg  similar  position  to  the  Central,  and  James  Stephens, 
mayor  of  the  city.  When  this  reply  was  transmitted  to  the  railroad 
company  the  president  replied  that  the  work  desired  by  the  com- 
plainants was  not  such  as  could  be  legally  required  from  a  railroad 
company. 

Thereupon  the  Board  set  down  September  fifteenth  as  a  date  of 
hearing  for  the  same.  Before  that  date  arrived,  however,  the  com- 
plainants withdrew  their  complaint 


IX. 

Stbbbins  &  XJttbb  v.  The  New  York,  Lake  Ebie  and  Western  Railroad 

Company. 

October  ii,  1880. 

The  complaint  was  that  by  the  neglect  of  the  company  complained 
of  to  open  the  ditch  or  waterway  on  the  company's  lands  adjacent  to 
those  of  the  complainants,  two  miles  east  of  the  company's  station  at 
Friendship,  several  acres  of  valuable  land  had  been  worthless  for  use 
during  the  past  two  seasons. 

The  company  replied  that  the  cause  of  the  trouble  was  the  unusually 
heavy  floods  which  had  filled  the  ditch  with  gravel,  but  that  orders 
had  been  given  to  thoroughly  clean  it  out  when  it  was  hoped  that  all 
trouble  would  cease. 

No  reply  having  been  received  from  the  complainant  the  Board 
assumes  the  remedy  is  complete. 


X. 

In  the  matter  of  the  complaint  of  residentb  of  Looust  Avenue  Station 
AND  vicinity,  Lono  Ibland  V,  Thb  Long  Island  Bailroad  Comi^any. 

October  18.  189a 

This  complaint,  dated  June  30,  1890,  was  duly  lodged  with  the 
Board,  and  sets  forth  that  Locust  avenue  "  is  and  has  been  an  Estab- 
lished railroad  station  for  the  stoppage  of  passenger  trains  for  the 
accommodation  of  the  residents  of  this  place  on  said  line  of  railroad 
under  its  first  management,  viz.:  the  South  Side  Railroad  of  Long 
Island  and  their  successors,  for  the  period  of  more  than  twenty  years. 
'*  That  the  Long  Island  Bailroad  Company  on  the  taking  effect  of 
their  summer  time-table  June  twenty-fifth,  withdrew  the  passenger 
trains  they  were  running  on  that  portion  of  their  chartered  line 
between  Jamaica  and  Springfield  on  which  Locust  Avenue  station  is 
situated. 

''ThBi  previous  to  1876  as  many  as  eight  trains  a  day  stopped  at 
cust  Avenue  station;  that  depending  upon  these  accommodations 
)ple  have  settled  at  said  station,  expended  their  money  in  homes, 
i  that  such  homes  in  some  cases  have  had  to  be  abandoned. 
That  for  about  fourteen  years  the  railroad  accommodations  at  this 
ion  have  been  limited  by  the  company  to  one  train  leaving  Locust 
mue  station  for  the  city  at  about  6.30  in  the  morning  and  a 
iming  train  reaching  Locust  avenue  about  7.30  in  the  evening. 
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'^  That  when  the  trains  were  withdrawn  entirely  at  certain  t>6rioda» 
people  appealed  to  the  courts  and  a  resulting  order  from  them  ensued 
for  the  restoration  of  the  train.  (A.  W.  Wheeler  v.  Long  Island 
Railroad.) " 

Complainants  further  state  that  they  would  be  satisfied  if  they  were 
given  two  trains  to  the  city  in  the  morning  and  the  same  number 
returning  from  the  city  in  the  evening. 

The  complaint  having  been  sent  to  the  Long  Island  Railroad  Com- 
pany, Benjamin  Norton,  second  vice-president,  replied  under  date  of 
July  ninth,  as  follows: 

"  The  circumstances  in  years  past  have  not  warranted  our  running 
trains  to  stop  at  that  station,  inasmuch  as  it  is  but  one  mile  distant 
from  our  regular  Springfield  station  on  our  Montauk  division,  to  and 
from  which,  as  stated  in  the  complaint,  the  service  is  frequent.  The 
service  heretofore  rendered  has  been,  in  the  opinion  of  this  company, 
more  than  sufficient,  and  to  furnish  such  trains  as  the  petitioners 
desire  would  result  in  great  inconvenience  to  hundreds  of  other 
patrons  of  the  road,  who  would  be  forced  to  travel  on  such  trains  that 
way. 

''  No  requests  have  been  received  by  us  for  better  service,  but  under 
the  circumstances  we  will  undertake  to  give  them  two  convenient 
trains,  one  each  way.  We  believe  that  this  will  more  than  meet  the 
requirements." 

The  answer  having  been  forwarded  to  the  complainants,  they  replied 
on  the  sixteenth  of  July  that  the  statement  that  the  service  heretofore 
rendered  has  been  more  than  sufficient  is  not  true.  "  Nor  can  it  be 
true  that  any  place  only  about  five  miles  from  the  Brooklyn  city  line 
has  a  sufficient  train  service  with  a  6.30  morning  and  a  7.30  evening 
train  only." 

Subsequently  the  complainants  further  stated:  ''We  desire  to  state 
to  the  Board  that  a  few  days  previous  to  its  adjournment  (for  the 
summer  vacation),  the  only  train  stopping  at  Locust  avenue,  viz.:  the 
6.30  train  in  the  morning  for  the  city,  and  7.30  in  the  evening  from 
the  city,  were  taken  away  and  two  trains  each  way  substituted  at  such 
hours  as  to  render  the  morning  train  entirely  useless  for  persons 
doing  business  in  the  city.  In  consequence  of  the  hours  at  which  these 
trains  have  been  run,  the  residents  of  Locust  avenue,  doing  business 
in  the  city,  have  been  compelled  to  walk  to  the  Jamaica  or  Springfield 
depots,  about  two  miles. 

"  We  ask  that  the  6.30  morning  and  7.30  evening  train  be  restored, 
with  one  additional  later  morning  and  one  additional  earlier  evening 
train." 

On  the  seventh  of  October,  after  having  notified  the  complainants 
and  the  railroad  company,  the  Board  made  a  personal  inspection  of 
the  locality  and  had  a  hearing  at  Jamaica,  where  both  sides  fullv 
presented  their  case. 

It  appeared  that  the  company  were  running  four  trains  a  di 
between  Jamaica  and  East  Springfield,  but  at  such  hours  that  th< 
afforded  very  little  accommodation 

The  complainants  admitted  that  there  were  not  more  than  2 
inhabitants  within  a  half  a  mile  of  Locust  Avenue  station,  in  eitl: 
direction. 
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The  difltance  from  Locust  avenue  to  Springfield  station  is  one  and 
one-half  miles,  and  from  Locust  Avenue  station  to  Jamaica  is  one 
and  one-quarter  miles,  from  which  stations  trains  run  frequently.  It 
does  not,  therefore,  appear  that  there  could  be  any  great  lack  of 
accommodations  were  the  inhabitants  of  Locust  avenue  to  have  an 
early  morning  train  to  the  city  and  a  return  evening  train,  which 
accommodations  thQ  complainants  stated  to  the  Board  they  greatly 
preferred  to  the  present  service  although  it  is  double  the  number  of 
trains. 

The  Board,  however,  feels  some  hesitation  in  positively  recommend- 
ing the  running  of  this  morning  add  evening  tndn  in  view  of  the  fact 
that  the  Oeneral  Term  of  the  Supreme  Court  reversed  the  decision  of 
the  Special  Term  hereinbefore  cited  in  the  case  of  Wheeler  v.  Long 
Island  railroad.  .  The  court  in  its  opinion  (31  Hun,  p.  125)  finds 
substantially  that  neither  the  fact  or  the  law  justified  it  in  awarding 
a  peremptory  writ  of  mandamus  commanding  the  ,  defend  mt  to 
increase  its  railroad  facilities  at  this  point. 

In  view  of  the  fact,  however,  that  Locust  avenue  had  for  sixteen 
years  the  morning  and  evening  train;  that  persons  built  houses  there 
relying  upon  the  continuance  of  these,  and  of  the  further  fact  that 
people  would  be  likely  to  continue  building  were  the  service 
convenient,  the  Board 

Becommsnds 

That  the  railroad  company  again  consider  the  question  of  restor- 
ing the  early  morning  train  from  Springfield  and  Locust  avenue  to 
Jamaica  and  a  return  evening  train  from  Jamaica  to  the  same  points. 
By  tiie  Board. 


XL 

OsoBOB  Bowles  v.  The  Bochssteb,  New  Tore  and  Pennsylvania  Rail- 
road Company. 

October  27. 1890. 

The  complainant  in  this  instance,  high.way  commissioner  of  the 
tovm  of  Swain,  complains  that  the  Rochester,  New  York  and  Fenu- 
sylvania  Railroad  Company  had  surveyed  a  road  parallel  to  a  certain 
lughway  in  that  town,  which  highway  ran  along  the  foot  of  a  very 
high  hill  with  a  large  gully  or  ravine  below  and  that  in  case  the  road 
was  built,  would  make  the  highway  dangerous  and  almost  impassable 
for  the  traveling  public. 

The  company  reply  that  the  proposed  line  was  intended  as  an 

improved  connection  between  the  Western  New  York  and  Pennsyl- 

ia  railroad  and  the  Lackawanna  and  South-western   at  Swain. 

le  it  was  not  expected  that  it  could  be  constructed  until  the  right 

,A7  had  been  secured,  yet  when  such  right  of  way  was  so  secured 

ronld  be  built,  and  that  it  did  not  appear  to  the  company  that  the 

ition  would  materially  interfere  with  the  highway  or  endanger 

b1  thereupon. 

le  complainant  insisted  that  the  proposed  line  ran  too  close  to 
'^resent  highway,  leaving  a  high  bank  on  the  one  side  and  a 
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swamp  upon  the  other.  This  brought  forth  a  reply  from  itte  com- 
panj  that  when  they  did  construct  the  line  all  would  be  done  that 
was  needful  to  guard  against  any  damage  to  travelers  on  the  high- 
way, resulting  from  the  operation  of  the  road,  and  asserting  that  an 
examination  of  the  particular  spot  complained  of  showed  that  the 
danger  to  be  apprehended  was  to  be  attributed  rather  to  the  narrow 
conation  of  the  highway  at  that  point  than  to  any  alteration  that 
would  be  made  b^  construction  of  the  roa<l 

The  company  promised  when  the  road  was  built  that  a  fence  on  the 
highway  sufficiently  strong  to  serre  as  a  protection  would  be  built 

The  Board  in  a  communication' to  the  complainant  said  that  the 
railroad  company  apparently  had  the  legal  right  to  lay  out  its  road  as 
projected  and  that  it  was  bound  by  the  law  to  build  and  maintain  a 
fence  along  its  line,  and  this  it  had  promised  to  do.  The  Board 
further  asked  whether  this  was  satisfactory  to  the  complainfuit,  and 
inasmuch.as  no  reply  has  been  received,  it  presumes  it  is. 


XIL 

WiOKS,  HuQHEs  &  Griffith  v.  The  Rome,  Watertown  and  Oodensburo 

Bailroad  CoMPAirr. 

November  is,  1890. 

The  complainants  are  merchants  doing  business  in  Utica  who  had 
established  a  branch  store  in  Watertown,  N.  Y.  The  complaint  set 
forth  that  the  Bome,  Watertown  and  Ogdensburg  railroad  was  the 
only  one  over  which  it  could  ship  goods  to  the  above  store,  and  that 
it  was  constantly  engaged  in  sending  goods  from  Utica  and  other 
places  to  Watertown.  In  the  beginning  the  company  had  charged 
them  a  rate  of  twenty-five  cents  per  hundred,  from  Syracuse,  Bome 
and  Ubica  to  Watertown,  but  they  had  for  some  time  previous  to  the 
making  of  the  complaint  raised  that  rate  to  forty  cents  per  hundred, 
while  other  firms  were  receiving  a  much  lower  rate.  As  their  goods 
are  heavy  the  rate  had  become  onerous. 

The  reply  of  the  company  was  that  the  company  on  its  entire  system 
had  adopted  the  trunk  line  classification  and  under  it  the  complainants' 
goods  were  rated;  that  the  regular  first-class  rate  under  such  classi- 
fication was  forty  cents  per  hundred;  that  in  April,  1889,  the  complain* 
ants  having  represented  that  they  intended  to  establish  a  branch  store 
in  Watertown,  a  special  rate  of  twenty-five  cents  was  made  to  enable 
them  to  stock  their  store ;  that  this  rate  continued  through  the  year 
instead  of  being  cancelled  after  the  stock  was  placed,  and  expired  by 
limitation  December  31,  1889,  and  was  ^ven  under  the  supposition 
that  the  complainants  intended  to  do  a  jobbing  business  reshipping 
their  goods  from  Watertown  to  various  points  on  the  road,  wner< 
it    is    almost    if    not    entirely    a    strictly    retail  business   and  t 
complainants    are   charged   the  same  rate  paid  by   all  other  ret 
dealers;    that    one   firm   doing    a    jobbing    business   in  Waterto^ 
receives  the  jobbers*  special  rate  of  twenty-five  cents,  which  is  gii 
because  of  reshipment  of  goods  over  the  company'p  road;  and,  final 
that,  while  desirous  it.  all  cases  of  treating  its  shippers  alike  < 
avoiding  all  discrimination,  the  company  has  deemed  it  consistem 
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make  the  distinction  between  jobbers  reshipping  and  strictly  retail 
dealers.  \ 

The  complainants  replied  bj  charging  that  the  rate  of  forty  cents ' 
was  exorbitant,  and  alleging-  that  when  the  rate  of  twenty-fiye  cents 
was  quoted^  nothing  was  said  about  the  reshipping  of  goods,  and 
that  they  were  constantly  shipping  goods  not  only  to  Watertown  but 
to  other  places.  They  further  alleged  that  while  from  the  answer  of 
the  company  it  would  be  supposed  that  twenty-five  cents  was  the 
lowest  rate,  it  was  within  the  knowledge  of  the  complainants  that 
other  merchants  received  a  rate  of  eight  and  ten  cents;  that  while 
their  goods  were  heavy,  making  the  freight  high,  they  took  but  little 
room  in  the  car,  and  said  that  if  the  company  could  prove  to  them- 
that  jobbers  and  manufacturers  all  paid  twenty-five  cents  they  would 
willingly  pay  forty  cents.  ^    ; 

The  Board  informed  the  complainants  that  if  they  desired  a  public 
hearing  in  the  matter  it  would  name  a  date  for  one  and  thus  give 
them  the  opportunity  to  prove  their  allegations.  But  without  further 
proof  before  it,  it  could  not  reach  a  conclusion.  The  complainants 
replied  that  they  were  too  busy  ,to  lose  the  time  required  for  such 
hearing  and  withdrew  from  the  matter. 


xni. 

In   THB  MAqpTES   OF   THB   COMPLAINT   OF   C.    FbANK   WiLLIAMS   U    ThE  DiSLA- 

^  WABE  AND  Hudson  Canal  Company.     . 

NoYomber  a,  1890.  * 

This  complaint  was  lodged  with  the  Board  and  alleges  as  follows: 
That  on  tixe  12th  day  of  August,  1890,  complainant  received  a  car- 
load of  coal  from  the  Delaware  and  Hudson  Canal  Company,  con- 
signed to  A.  J.  Whitbeck,  as  his  agent,  at  Delmar,  N.  Y.;  that 
complainant  received  the  coal  and  paid  the  freight  and  demurrage, 
etc. ;  that  complainant  believes  the  charges  made  by  the  Delaware 
and  Hudson  Canal  Company  to  have  been  excessive,  and  states  the 
facts  as  follows: 

That  the  coal  was  shipped  from  Hauto,  Pa.,  on  August  1,  1890,  in 
New  York  Central  and  Hudson  Biver  railroad  cat  No.  4517,  via  West 
Shore  railroad,  to  Voorheesville,  N.  Y.,  thence  to  Delmar  by  the  Dela- 
ware and  Hudson  Canal  Company;  that  the  charges  from  Hauto,  Pa., 
to  Voorheesville  were  eighteen  dollars  and  twelve  cents,  and  for  the 
short  haul  of  six  miles  or  less  to  Delmar  the  Delaware  and  Hudson 
Canal  Company  charged  thirteen  dollars  and  fifty-nine  cents. 

That  the  way  bills  sent  to  Delmar  from  Voorheesville  are  dated 
August  12,  1890;  that  the  complainant  commenced  to  unload  on 
*^s  morning  of  the  thirteenth  and  completed  it  on  the  morning  of  the 
eenth;  that  for  this  delay  he  was  charged  four  days'  demurrage,  at 
o  dollars  per  day;  that  no  attempt  was  made  by  the  Delaware  and 
idson  Canal  Company  to  notify  Whitbeck  or  the  complainant  of  the 
Tival  of  the  car. 

rhe  complaint  was  transmitted  to  the  railroad  company  and  a  reply 

«ived  dated  October  the  eighth  from  H.  C.  Young  second  vice-presi- 

\  to  the  effect  that "  while  we  do  d  ot  admit  all  of  the  allegations  of  the 
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said  complainant,  still,  assuming  them  to  be  correct  we  maintain  that 
>  we  have  made  ^o  unjust  discrimination  against  said  Williams,  and 
that  the  charge  from  Yoorheesville  to  Delmar  was  ,the  regular  local 
rate,  and  the  storage  charge  was  one  adopted  by  this  company  for  all 
eases.  No  further  or  different  rate  or  charge  was  made  in  the  alleged 
case  than  that  made  in  all  others  of  like  nature." 

At  the  request  of  the  complainant  a  public  hearing  was  had  at  the 
office  of  the  Board  after  due  notice  to  ail  parties,  on  October  27,  1890. 

The  complainant  was  represented  by  himself  and  0.  F.  Bridges, 
counsel.  The  railroad  company  was  represented  by  Paul  Wadsworth, 
assistant  general  freight  agent  i 

The  substantial  facts  as  alleged  by  complainant  were  admitted  by 
the  representative  of  the  company,  except  it  was  developed  that  th^ 
car  having  been  shipped  to  Whitbeck  who  did  not  live  at  Delmar  and 
who  could  not  be  found,  it  is  likely  the  car  remained  sometime  before 
the  complainant  received  notice  of  it« 

The  complainant  alleged  that  he  had  told  the  station  agent  some- 
time previous  that  in  case  a  car  consigned  to  Whitbeck  did  arrive  at 
Delmar  to  inform  him,  the  complainant.  As  the  proofs  in  this  matter 
were  left  so  mijch  in  doubt  the  Board  is  unable  to  express  an  opinion 
upon  it 

The  point  was  not  raised  by  either  party  at  the  hearing,  but  the 
statement  of  the  case  clearly  shows  that  the  transaction  was  one  of 
interstate  commerce,  and,  therefore,  rather  within  the  jurisdiction  of 
the  Interstate  Commerce  Commission  than  of  this  Board.     « 

Inasmuch,  however,  as  the  facts  have  been  elicited  before  the  Board, 
and  no  exception  taken  by  the  company  to  its  jurisdiction,  the  Board 
feels  that  it  can  at  least  express  an  opinion  upon  the  subject,  which 
is  that  the  rate  of  freight  of  over  sixty  cents  a  ton  or  thirteen  dollars 
and  fifty-nine  cents  for  this  car,  for  the  distance  of  six  miles,  as  com- 
pared with  the  charge  of  eighteen  dollars  and  twelve  cents  from  Hauto, 
Pa.,  to  Yoorheesville,  is  too  high  and  should  be  altered  to  conform 
more  nearly  to  the  rates  charged  on  other  roads  similarly  situated 
for  a  like  distance. 

By  the  Board. 

XIV. 

Abram  L.  Mase  v.  The  New  Yobe,  Ontario  and  Western  Ralboad  Oompant. 

November  26, 1890. 

The  petitioner  is  a  resident  of  the  village  of  Walton,  Delaware 
county,  and  is  engaged  in  the  retail  coal  business  in  said  village;  and 
he  is  also  interested  in  a  coal  mine  at  Scranton,  Pa.,  with  his  co-owners 
under  the  firm  name  of  Tripp  &  Co.,  and  desires  to  ship  coal  from 
Scranton,  Pa.,  to  Walton,  N.  Y.,  over  the  line  of  the  New  York,  Onta*^'^ 
and  Western  and  its  branches,  and  during  the  summer  and  fall 
1889  had  been  unjustly  and  illegally  discriminated  against 

An  examination  of  the  papers  submitted  showed  that  it  was  a  mat 
of  interstate  commerce,  and  without  the  jurisdiction  of  this  Boa 
It,  therefore,  so  informed  the  complainant  advising  him  that  f 
proper  tribunal  before  which  to  prefer  his  complaint  was  the  Int 
state  Commerce  Commission  at  Washington. 
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XV. 


Graob  R  Knowles  u  The  Bomb,  Watertown  anD|  OaDENSBusa  Railroad 

Company. 

November  26, 1890. 

This  was  a  oomplaint  that  the  Btation  accommodations  at  Potsdam 
were  totally  unfit  for  use  by  ladies;  that  the  platform  was  not 
sufficiently  long  to  permit  the  passage  approaches  to  be  reached  by  it, 
and  that,  therefore,  ladies  after  walking  through  sand  or  mud  were 
compelled  to  climb  at  great  diffculty  into  the  coach  from  the  ground, 
and  if  in  the  night,  without  the  aid  of  sufficient  light,  and  that  arriving 
from  or  getting  on  the  cars,  was  attended  with  much  danger. 

The  company  replied  that  it  had  been  engaged  in  ballasting  its 
track  about  Potsdam  station  and  grading  with  gravel;  that  while  this 
work  was  in  progress  passengers  had  been  necessarily  more  or  less 
InconTenienced  in  passing  to  and  from  the  trains,  but  the  work  having 
been  completed  the  cause  of  complaint  had  been  removed.  In 
reference  to  the  height  of  the  coach  steps  the  company  believed  that 
it  had  been  following  the  best  and  safest  practice  in  lowering  its  plat- 
form to  a  level  with  the  top  of  the  rail,  but  to  meet  this  it  had  begun 
to  increase  the  number  of  steps  on  its  rolling  stock  and  the  incon- 
Tenience  consequent  upon  a  change  of  platform  it  had  attempted  to 
OTercome  by  proTiding  portable  steps  and  instructing  its  trainmen  to 
assist  all  passengers  in  getting  on  and  off. 

This  reply  w  as  transmitted  to  the  complainant,  and  since  no  reply 
has  been  received,  ik  is  assumed  that  it  is  satisfactory. 


XVI. 

In  the  hatteb  of  the  gokplaint  of  M.  Pinney  v.  The  Eanona  and  Pbatts- 

BUBQH  Railroad  Cobifamy. 

December  l,  1800. 

This  complaint,  under  date  of  October  15, 1890,  was  duly  lodged 
with  the  Board. 

It  recites  that  since  the  recent  change  in  the  management  of  the 
road  the  freight  charges  on  coal  have  been  increased  to  one  dollar  per 
ton  over  the  road,  which  is  but  twelve  miles  in  length;  that  miscel- 
laneous freight  which  has  to  be  loaded  and  unloaded  is  carried  over 
the  same  distance  at  from  two  and  one-half  to  three  and  one-half 
cents  per  hundred  pounds  —  that  the  rates  on  such  freight  have  not 
been  increased  since  the  change  in  management — and  asks  for  a 
•^-^uction  of  the  rates  on  coal  to  fifty  cents  per  ton. 

he  complaint  was  forwarded  to  the  company  and  on  the  twenty- 
.*"th  of  October,  A.  E.  Godeffroy,  president,  replied  that:  "  This  is 
klly  an  extraordinary  demand  to  be  made  by  a  private  isitizen  upon 
•  Kailroad  Commission  of  the  State  of  New  York  to  reduce  the 
Ight  on  coal  OTer  this  railroad  from  one  dollar  per  ton  to  fifty  cents 
r  ton.  *  *  *  As  I  understand  the  law,  all  that  this  or  any  other 
'road  company  has  to  do  is  to  charge  a  uniform  rate  of  freight,  and 
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you  can  be  assured  that  I  will  do  this  and  obey  the  law  to  the  letter. 
*  *  *  Whatever  rate  of  freight  I  deem  fit  (in  the  interests  of  the 
company  and  the  business)  to  put  on  for  carrying  coal,  will  be 
uniform." 

The  answer  of  the  railroad  company  was  transmitted  to  the  com- 
plainant who  replied:  ''Mr.  Godeffrey  is  a  competitor  in  the  coal 
business  at  this  place  (Prattsburgh),  using  the  railroad  company's 
building  for  a  coal-house  without  rent  or  hindrance,  and  as  to  what 
freight  he  may  pay  I  know  not;  I  hope  he  will  pay  the  same  as  he 
ch^geeuB."  '  ^ 

The  complainant  further  draws  a  comparison  between  the  rate 
charged  for  miscellaneous  freight  and  that  charged  for  the  trans- 
portation of  coal  by  the  car  load,  the  former  being  lifty  to  scTenty-fiye 
cents  per  ton,  and  the  latter  one  dollar  per  ton. 

In  a  complaint  made  by  Greorge  H.  Look  against  the  Kanona  and 
Prattsburgh  railroad  in  regard  to  the  charges  on  coal  under  the 
former  management  of  the  road,  the  Board  found:  "The  law  makes 
the  roads  the  judges  of  the  relations  which  they  bear  to  freight 
traffic  and  its  development,  prpvided  the  rates  are  reasonable  and 
just.  In  this  particular,  instance  it  would  seem  that  the  charges  for 
carrying  Mr.  Look's  coal  were  fixed  before  the  regular  rates  were 
established;  that  subsequently  the  managers  of  the  road  believed 
them  (by  their  own  admission)  to  be  too  high,  and  that  a  reduction  of 
twenty-five  per  cent  would  be  just  and  reasonable  and  so  fixed  them." 
The  Board  then  recommended  that  the  road  reimburse  the  complainant 
the  difference  between  the  rates  previously  charged  and  those  then 
charged  upon  his  shipments. 

It  would  appear  from  the  above  statements  that  after  the  change  in 
the  management  of  the  road  obtained,  the  rates  on  coal  were  restored 
to  the  original  figure,  to  wit,  one  dollar  per  ton,  while  on  miscellaneous 
freight  there  was  no  increase. 

Conclusions. 

From  an  examination  of  rates  on  similar  freight  on  roads  somewhat 
similarly  situated,  the  Board  is  clearly  of  the  opinion  that  one  dollar 
per  ton  over  the  twelve  miles  of  road  is  not  a  just  or  reasonable 
charge,  but  on  the  other  hand  is  excessive,  and  the  Board,  therefore, 
recommeiids  that  the  Kanona  and  Prattsburgh  Railroad  Company 
reduce  the  charges  on  coal  in  car-load  lots  over  its  road,  from  one 
dollar  to  seventy-five  cents  per  ton. 
By  the  Board. 

XVIL 

H.   Cotton  v.   The  New  Yobk,  Lake  Ewe   and  Western   Rail!:'*"^ 

Company. 

g  December  5,  1890. 

In  June,  1888,  the  citizens- of  Belmont,  Allegany  county,  compla 
that  the  Erie  Railroad  Company  did  not  maintain  its  fences  in  acc( 
ance  with  the  requirements  of  the  statute. 

Much  correspondence  followed,  and  as  a  result  of  the  proceedi. 
the  company  promised  that  the  fences  should  be  restored  to  ^^ 
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condition  required  by  law.  The  complainants  expressed  them- 
Belves  satisfied  and  the  matter  rested.  As  it  appears  by  complaint 
filed  with  the  Board  November  20,  1890,  all  the  fences  complained  of 
were  not  repaired  as  promised,  and  a  notable  expeption  was  that  of 
H.  Cotton  at  Friendship.  The  Board  called  the  attention  of  the 
company  to  this  clause,  when  it  replied  that  it  had  no  intention  of 
neglecting  Mr.  Cotton's  property,  but  had  been  delayed  owing  to  the 
large  number  of  fences  that  had  been  already  rebuilt  and  repaired  on 
the  western  division,  and  that  the  material  for  building  the  fence  was 
already  upon  the  ground  and  the  work  would  be  proceeded  with 
immediately.  Shortly  thereafter  the  Board  was  informed  by  the 
counsel  of  Mr.  Cotton  that  the  work  had  been  satisfactorily  done.       # 


xvni. 

Ik  THV  ICATTBB  OF  A  COMPLAINT  OF  THB  COMMISSIONER  AND  OVBBSBEB  OF  HIOH- 
WATS  IN  THE  TOWN  OF  DUNEIBE,  AS  TO  DANOEBOUS  OBOSSINOS  OVEB  THB 
TBACKS  OF  THE  LaKE  ShOBB  AVD  MICHIGAN  SoUTHEBN,  WeSTBBN  NeW 
YOBK    AND     PeNNSYLVANM«    AND      NeW    YoBE,    ChIGAOO    AND     St.    LoUIB 

Bailboads. 

Deoember  8, 1890. 

This  complaint,  dated  July  26,  1890,  was  duly  lodged  with  the 
Board,  and  copies  thereof  transmitted  to  the  above-mentioned  railroad 
companies  on  August  12,  1890. 

The  complainant  alleges  that  the  Lake  Shore  and  Michigan  Southern 
railroad,  the  Western  New  York  and  Pennslyvania  railroad  and  the 
New  York,  Chicago  and  St.  Louis  railroad  run  through  the  town  of 
Dunkirk  across  and  over  a  highway  leading  from  Fredonia  to  Dunkirk 
on  the  east  side  of  Canadaway  creek,  across  a  highway  leading  from 
Fredonia  to  Dunkirk  on  the  west  side  of  the  same  creek,  and  over  and 
across  a  highway  leading  from  Dunkirk  and  Fredonia  to  Van  Buren, 
about  one-half  a  mile  west  of  Canadaway  creek;  that  at  the  two  first 
designated  crossings  the  railroads  are  upon  high  embankments,  from 
nine  to  twelve  feet  above  the  surfaces  of  the  original  highways  which 
they  cross  at  these  points. 

It  is  further  stated  in  the  complaint  that  "  these  crossings  should 
have  been  over  the  highways,  and  should  be  so  required  in  order  to 
restore  these  highways  to  their  unimpaired  usefulness.  As  they  now 
are,  no  traveler  can  drive  across  them  with  any  assurance  of  safety, 
after  the  exercise  of  every  faculty  to  avoid  danger." 

On  August  21,  a  member  of  the  Board,  accompanied  by  Hon. 
Ijorenzo  Morris  and  Ji^dge  Barker  of  Fredonia,  a  committee  of 
zens  of  the  city  of  Dunkirk,  the  commissioner  and  overseer  of  high- 
rs  of  the  town  of  Dunkirk  and  A.  J.  Bockwood;  civil  engineer, 
resenting  the  Lake  Shore  and  Michigan  Southern  Bailroad,  went 
r  the  premises  cited  in  the  complaint. 

le  situation  was  found  to  be  substantially  as  stated  by  complain- 
J,  and  the  consideration  of  the  beat  methods  of  insuring  safety  at 
se  crossings  for  the  traveling  public  should  meet  with  the  careful 
"tion  of  the  railways  interested. 


30  Complaints. 

It  is  proper  to  say  that  Hon.  Lorenzo  Morris  of  Fredonia,  N.  Y.,  on 
July  12;  made  a  similar  complaint  to  the  Board,  as  to  the  unsafe 
condition  of  these  crossings. 

If  the  approaches  to  the  crossings  on  the  east  side  of  Canadaway 
creek,  known  as  the  "  Finck  "  crossing,  were  widened  on  the  surface 
to  at  least  sixteen  feet,  and  a  strong  railing  constructed  on  each  side, 
and  if  the  surface  of  the  highway  between  the  embankments  of  the 
Lake  Shore  and  Michigan  Southern  railroad  and  the  Western  New 
York  and  Pennsylvania  railroad  were  changed  to  the  same  width  as 
the  approaches,  and  a  similar  railing  constructed  on  each  side,  it  is 
probable  that  the  safety  of  the  traveling  public  at  this  point  would 
be  materially  increased. 

At  the  point  known  as  "  Fessler's  *'  crossing  the  highway  should  be 
carried  under  the  tracks.  If  this  was  done,  it  is  suggested  that  a 
new  highway  be  opened,  from  a  point  to  be  agreed  upon  by  the  high- 
way commissioners,  north  of  the  Lake  Shore  and  Michigan  Southern 
railroad  tracks  and  east  of  the  Van  Buren  road,  to  the  "  Fessler " 
crossing.  This  change  would  lead  to  the  abandonment  of  the  Van 
Buren  grade  crossing,  a  very  decided  improvement. 

Recommendatioms. 

The  Board  recommends: 

Firil,  That  both  approaches  to  the  crossing  on  the  east  side  of 
Canadaway  creek,  known  as  the  "  Finck  "  crossing,  be  widened  on  the 
surface  to  at  least  sixteen  feet,  and  a  strong  railing  c6nstructed  on 
each  side,  and  that  the  surface  of  .the  highway  between  the  embank- 
ments of  the  Lake  Shore  and  Michigan  Southern  railroad  and  the 
Western  New  York  and  Pennsylvania  railroad  be  changed  to  the 
same  width  as  the  approaches  and  a  similar  railing  constructed  on 
each  side,  the  expense  to  be  borne  in  the  proportion  of  one-quarter 
by  the  Western  New  York  and  Pennsvlvania  Railroad  Company,  one- 
quarter  by  the  New  York,  Chicago  and  St  Louis  Railroad  Company, 
and  one-half  by  the  Lake  Shore  and  Michigan  Southern  Railroad 
Company. 

Second,  That  the  highway  at  '^Fessler's"  crossing  be  carried  under 
the  tracks  of  the  Western  New  York  and  Pennsylvania  railroad,  the 
New  York,  Chicago  and  St.  Louis  railroad,  and  the  Lake  Shore  and 
Michigaa  Southern  railroad,  at  a  point  near  "Fessler's"  crossing, 
provided  that  the  highway  commissioners  of  the  town  of  Dunkirk 
shall  alter  the  Van  Buren  road  on  the  north  of  the  tracks  of  the  rail- 
road in  such  way  that  it  will  connect  with  the  under  crossing  on  the 
north  side  of  the  said  tracks.     The  object  of  this  recommendation 
being  to  do  away  with  the  grade  crossing  of  the  Van  Buren  road  and 
of  the  road  to  Fredonia  at  "  Fessler's  "    Tlfe  Board  deems  that  the 
expense  of  changing  the  highways  should  be  borne  by  the  town,  8 
that  the  expense  of  constructing  the  under  crossing  should  be  boi 
one-quarter  by  the  Western  New  York  and  Pennsylvania  Railr< 
Company,  one-quarter   by   the   New   York,  Chicago  and  St.  Lo 
Railroad  Company,  and  one-half  by  thcf  Lake  Shore  and  Michi^ 
Southern  Railroad  Company,  said  expense  being  in  proportion  to  ^ 
number  of  tracks  of  each  road. 
By  the  Board. 
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XIX. 


Luke  M.  Hanlist  v.  The  New  Yobk  Central  &  Hudson  River  Railroad 

CoMPANy.  \ 

January  0,  I801. 

This  was  a  petition  setting  forth  that  the  petitioner  was  a  livery 
stable  keeper,  keeping  vehicles  and  hiring  them  out  for  the  use  of 
passengers  arriving  at  White  Plains  by  the  cars;  thatjjfche  company 
claimed  to  own  the  gcound  by  which  the  station,  was  reached  by  pas- 
sengers, though  the  same  had  been  used  by  the  public  both  for  rail- 
road purposes  and  for  purposes  not  connected  with  the  use  of  the 
railroads  for  nearly  forty  years;  that  in  November,  1890,  the  company 
had  sold  the  privilege  of  "  hacking  **  to  and  from  said  depot  to  one 
Robert  J.  Briggs,  and  would  allow  no  other  person  or  persons  to  enter 
upon  its  grounds  for  the  purpose  of  soliciting  passengers;  after 
setting  forth  the  damage  that  would  result  to  the  petitioner  therefrom, 
he  prayed  that  the  Board  would  inquire  into  the  premises  and  grant 
such  relief  as  it  might. 

The  company  answered  that  it  had  been  the  owner  of  the  ground 
in  question  for  many  years;  that  until  the  first  day  of  December,  1890, 
that  all  Hverymen  and  hackmen  at  W  hite  Plains  had  been  permitted 
to  enter  upon  the^  station  grounds  and  compete  for  the  business  of 
carrying  passengers;  that  by  reason  of  the  competition  and  rivalry 
existing  between  such  men,  together  with  the  importunate  solicita- 
tions of  the  drivers,  and  the  frequent  use  of  loud  and  obscene  and 
profane  language  by  them,  they  had  become  a  source  of  serious  annoy- 
ance to  the  patrons  of  the  company  and  seriously  interfered  with  the 
maintenance  of  good  order;  that  on  the  first  day  of  December,  1890, 
with  a  view  of  protecting  its  patrons,  and  insuring  them  good  car- 
riage service,  at  reasonable  rates,  as  well  as  of  the  preservation  of 
good  ord^r,  the  company  had  granted,  so  far  as  it  lawfully  could,  to 
J.  U.  &  Robert  J.  Briggs,  the  exclusive  right  of  conveying  passen- 
gers and  of  going  upon  said  station  grounds  for  the  purpose  of 
soliciting  suck  passengers;  and  that  .such  grant  was  made  in  the 
interest  of  the  patrons  of  the  company  and  for  the  purpose  of  the 
maintenance  of  good  order. 

A  reply  was  received  from  the  complainant  re  affirming  his  com- 
plaint, and  a  hearing  was  set  down  for  January  14,  at  10.30 
A.  ic.  at  the  Chamber  of  Commerce,  New  York  city.  Before  that  hear- 
ing could  take  place,  however,  the  counsel  for  the  petitioner  requested 
a  postponement  without  date.  This  the  Board  granted  and  since  no 
application  has  ever  been  made  for  a  continuance  of  thjB  pro- 
ceedings, the  Board  assumes  that  the  matter  has  been  accommodated 
*-ithout  its  further  intervention. 


32  Complaints. 


XX. 

J.  H.  Shakts  u  Thb  West  Shobs  Railboad  CoMPAinr. 

January  18. 1801. 

Mr.  Shants  complained  of  the  poor  condition  of  the  fences  on  the 
line  of  the  road  at  Jordan,  because  of  which  his  lire  stock  wandered 
on  to  the  track. 

The  compi^y  replied  that  an  investigation  showed  there  were  rea- 
sonable grounds  for  the  complaint,  and  that  as  soon  as  the  ground 
was  in  condition,  cause  for  the  complaint  would  be  removed. 

This  has  been  done. 


In  the  matteb  of  the  complaint  of  Henby  T.  Smith  u  The  Ulsteb 

AND  Delawabe  Bailboad  Compakt  and  the  West    Shobe  Bailboad 

Company. 

January  96. 1891. 

This  complaint,  dated  December  18, 1890,  was  duly  lodged  with  the 
Board,  and  stated  that  the  complainant  had  seven  Cases  of  granite  of 
the  aggregate  weight  of  5,210  pounds,  shipped  from  New  York  city  to 
Boxbury,  N.  Y.,  via  the  West  Snore  railroad  and  the  Ulster  and  Dela- 
ware railroad:  "That  the  West  Shore  Bailroad  Company  agreed  to 
carry  the  same  from  New  York  to  Kingston  for  twelve  cents  per  one 
hundred  p9undB,  but  as  a  matter  of  fact  charged  forty  cents  per  one 
hundred  pounds;  that  the  Ulster  and  Delaware  Bailroad  Company,  bas- 
ing their  rates  upon  the  initial  rate,  charged  si^ty-four  cents  per  one 
hundred  pounds  from  Kingston  to  Boxbury,  making  total  freight  charges 
one  hundred  and  four  cents  per  one  hundred  pounds  from  New  York 
to  Boxbury  —  total  freight  charges  $54.18." 

The  complainant  farther  states  that  he  went  to  Boxl^ury  to  receive 
the  freight,  but  considering  the  charges  exorbitant  refused  to  pay  the 
bill  but  offered  to  pay  the  agent  there  $15.62,  apportioned  as  follows: 

West  Shore  railroad  (as  agreed)  twelve  cents  per  hundred  pounds, 
5,210 $6  25 

Ulster  and  Delaware  railroad  (regular  rate)  fifteen  cents  per  hun- 
dred pounds,  5,210 9  37 

$15  62 


That  failing  to  obtain  a  satisfactory  solution  of  the  difficulty  at 
Boxbury  complainant  returned  to  New  York  hoping  to  make  som 
amicable  arrangement  with  the  West  Shore  company,  but  failed  to  d 
so.     Subsequently  complainant  wrote    to    the  Ulster  and  Delawan 
Bailroad  Company  about  the  matter  but  was  referred  back  to  the 
West  Shore  Bailroad  Company. 

Complainant  adds:  *'I  admit  nothing  was  said  to  freight  agent  a 
pier  5  North  river  when  shipment  was  made,  the  rate  having  beei 
previously  made  at  the  company's  head  office  No.  5  Vanderbilt  avenue. 
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The  complaint  was  forwarded  to  both  the  West  Shore  and  the  Ulster 
and  Delaware  Railroad  Companies. 

The  Ulster  and  Delaware  company  answered  substantially  as 
follows:  On  November  28  the  West  Shore  railroad  .delivered 
to  this  company  the  consignment  of  granite  in  question,  billed  at 
"carrier's  risk."  The  property  was  rebilled  on  this  road  and  the 
billing  was  same  as  on  connecting  line  (so  far  as  relates  to  liability  of 
this  company)  at  double  first-class  rates,  viz.:  sixty-four  cents  per 
hundred  pounds.  If  Mr.  Smith  made  a  contract  with  West  Shore  rail- 
road we  have  no  knowledge  of  it.  The  billing  on  this  road  is  correct. 
This  class  of  f|reight  is  only  carried  by  special  contract  at  reduced 
rates  when  in  large  quantities  and  fully  released." 

The  West  Shore  Railroad  Company,  through  its  geileral  traffic 
manager,  answered  as  follows:  "The  shipment  was  not  rough  granite, 
but  the  several  parts  of  an  imported  Scotch  granite  monument  fully 
dressed,  polished,  lettered,  ready  to  be  set  up.  The  official  classifica- 
tion provides,  'marble  or  granite  tombstones  or  monuments,  at  owner's 
risk  of  breaking,  chafing  or  clipping,  first-class,  twenty  cents  per  one 
hundred  pounds,  if  at  carrier's  risk,  double  first-class  rates.'  The 
shipping  bill  as  signed  by  our  agent  bore  no  notation  exempting 
West  Shore  road  from  liability,  consequently  the  shipment  was  billed 
at  double  first-class  rates.  Mr.  Smith  called  at  our  office  after  arriva 
of  shipment  at  destination  and  demanded  reduction  to  the  twelve 
cent  rated  noted  him  on  rough  stone,  and  as  a  compromise  we  offered 
to  reduce  rate  on  baee  of  monument,  which  comprises  a  good  portion 
of  shipment,  to  the  owner's  risk  rate  of  twenty  cents  per  hundred 
pounds,  though  this  is  contrary  to  custom  after  arrival  of  property  at 
destination  but  he  would  listen  to  nothing  but  reduction  of  rate  on 
the  entire  consignment  to  the  twelve  cent  ra,te  applicable  to  rough 
stone,  which  proposition  was  declined." 

Both  of  these  answers  of  the  companies  were  sent  to  the  complain- 
ant, who  replied  under  date  of  January  6, 1891,  in  substance,  that  he 
made  no  agreement  with  the  Ulster  and  Delaware  but  expected  to  be 
charged  reasonable  rates,  and  he  considered  the  rate  charged 
exorbitant;  that  he  made  a  verbal  contract  with  the  West  Shore  road 
that  the  shipment  he  made  at  twelve  cents  pev  hundred  pounds, 
released,  to  Kingston;  that  the  receipt  given  by  the  West  Shore  agent 
in  New  York  for  the  granite  was  first  stamped  "released"  and' after- 
ward the  word  "  released  "  was  erased. 

After  due  notice  to  the  complainant  and  the  West  Shore  company, 
the  Board  had  a  hearing  in  the  matter  at  the  Chamber  of  Commerce 
in  New  York  on  January  14, 1891. 

Mr.  Smith  recitcrd  the  substance  of  his  complaint  as  above  setforth# 

Mr.  Kinney,  counsel   for  the  West  Shore  company,  stated  that 

^  nnder  the  rate  twelve  cents  per  100  pounds  given  to  complainant  or 

representative  it  was  expressly  stated  to  him  that  the  shipment 

(       lid  be  made  at  owner's  risk,  with  valuation  restricted  to  forty 

^"  per  cubic  foot" 

.  Todd,  general  freight  agent  of  the  West  Shore  company  testified 

'  the  practice  is  that  the  drayman  comes  to  the  pier  and  as  a  rule, 

:        ty-five  times  out  of  a  hundred,  brings  with  him  what  we  call  a 

(       ~~ng  receipt  made  in  duplicate,  one-half  of  which  is  already  signed 
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by  the  shipper.  The  shippers  hare  these  receipts  in  their  officer 
The  rate  was  quoted  to  complainant  at  Forty-second  street,  and  not  at 
point  of  shipment  The  agent  at  the  point  of  shipment  was  not  aware 
he  had  been  to  Forty-second  street.  The  clerk  who  quoted  the  rates 
told  Mr.  Smith's  representative  that  there  were  several  rates,  accord- 
ing to  the  amount  of  liability  of  the  company;  the  lowest  rate  he 
could  obtain  was  twelve  cents,  by  giving  us  this  release;  that  was  the 
one  the  shipper  said  he  would  use.  When  the  freight  came  to  pier  5 
the  agent  had  no  knowledge  that  the  shipper  had  been  to  my  office, 
and  was  governed  entirely  by  the  shipping  terms  made  out  by  the 
shipper,  which  say  nothing  whatever  about  any  release  or  limited 
liability,  conse(|uently  the  company  assumed  liability  dnd  billed  at  the 
high  rate.  It  is  the  custom  for  the  shippers  to  make  out  their  own 
receipts." 

Henry  A.  Smith  (son  of  complainant)  testified  as  follows: 

I  went  to  West  Shore  roafl  and  got  a  rate;  he  told  me  they  billed 
no  goods  further  than  Kingston,  and  I  asked  for  a  rate  to  that  point 
for  finished  granite  from  Scotland;  he  quoted  me  the  rate  at  twelve 
cents;  nothing  more  was  said,  nothing  about  liability  or  any  release 
or  anything  whatsoever;  he  just  quoted  me  the  rate.  The  release  busi- 
ness came  in  afterward,  when  my  father  made  the  complaint;  in  the 
quotation  of  the  rate  nothing  was  said  about  a  release  at  alL 

Stanton  W.  Fentz,  telegraph  rate  clerk  West  Shore  Bailroad  Com- 
pany, No.  5  Vanderbilt  avenue.  New  York,  testified  that  he  showed  • 
Mr.  Smith  the  different  rates  on  the  official  classification,  and  read  to 
him  the  fourth-class  one,  twelve  per  hundred  pounds,  released,  and 
that  he  read  to  him  **  owners  risk  of  breakage,  valuation  restricted  to 
forty  cents  per  cubic  foot." 

L.  T.  Everett,  who  received  the  freight  at  pier  No.  5,  testified  as 
follows: 

The  cartman  handed  me  the  receipt  to  sign;  I.had  other  receipts 
in  my  hand  and  I  was  stamping  one  of  the  receipts  "  released,"  and  I 
stamped  this  receipt  by  mistake  before  I  read  it;  as  soon  as  I  saw 
I  stamped  the  wrong  receipt  I  scratched  it  off;  there  was  nothing 
about  "release"  on  the  shipment;  the  brokers  who  receive  and  handle 
these  monuments  understand  the  "  release  "  just  as  well  as  "076  4o  and 
they  have  stamps  "owner's  risk,  forty  cents  cubic  foot,  released" 
which  they  put  on  both  receipts;  in  the  absence  of  that  stamp  I  let 
it  go;  this  shipment  came  from  a  broker,  William  K.  Lancaster,  I 
presume  he  is  familiar  with  the  "release;"  do  not  know  whether  he 
has  a  stamp  or  not. 

From  the  above  receipted  statements,  and  from  the  te6timony 
takcD,  it  appears  that  there  is  a  conflict  of  evidenee  in  regard  to  the 
exact  rate  and  conditions  governing  the  same  decided  upon  at  the 
general   office  of    the  company  between   the  complainant's "  repre- 
sentative and    the    representative   of    the  railroad   company, 
complainant's  representative  asserts  that  nothing  was  said  by  eif 
party  about  releasing  the  shipment,  while   on  the  other  hand 
representative  of  the  company,  Stanton  W.  Pentz,  rate  clerk,  testi 
that  the  reduced  rate  was  given  with  the  express  understanding  ''       • 
the  freight  should  be  released  and  valuation  limited  to  forty  ^^        ) 
per  cubic  foot.  ^ 
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The  complainant  admits  that  no  instructions  were  given  to  the 
agent  of  the  company  who  received  the  goods  as  to  the  rates,  terms 
or  conditions  he  desired  to  ship  under.  The  receiving  agent  testified 
that  in  the  absence  of  such  notice  the  company  ship  at  the  carrier's 
risk  rate  under  the  classification,  and  that  in  doing  as  he  did  in  this 
case  he  followed  the  custom  and  the  rule. 

The  complainant  evidently  did  not  understand  the  necessity  of 
notifying  his  broker  or  the.  receiving  agent  of  the  company  of  the 
rate  and  terms  under  which  he  wished  his  goods  shipped.  The  informa- 
tion regarding  rates  and  terms  was  obtained  at  the  general  office  of 
the  company,  at  No.  5  Vanderbilt  avenue,  New  .York,  while  the  goods 
were  delivered  to  the  West  Shore  company  at  pier  No.  5,  North  river, 
and  the  responsibility  for  the  failure  to  give  the  receiving  agent  notice 
of  the  rate  seems  to  rest  upon  the  complainant.  * 

Under  such  circumstances  the  Board  is  of  the  opinion  that  the 
proposition  made  by  the  road,  to  wit,  "  to  reduce  the  charges  from 
New  York  to  Kingston  to  twenty  cents  per  hundred  pounds  on  the 
base  of  the  monument,'*  is  a  just  and  reasonable  one,  and  recommends 
its  acceptance  by  complainant  There  having  been  no  understanding 
or  agreement  with  the  Ulster  and  Delaware  Bailroad  Company,  and 
the  freight  having  reached  its  line  from  the  West  Shore  railroad, 
billed  at  carrier's  risk,  the  company  appear  to  be  justified  in  charging 
the  regular  schedule  rate  for  the  transportation  of  freight  under  such 
conditions  and  circumstances. 
By  the  Board. 

By  Commissioner  Booebs: 
I  am  unable  to  concur  with  my  colleagues  in  this  case  for  the 
following  reasons. 

The  substantial  facts  as  elicited  at  the  examination  were  as  follows: 
Mr.  Henry  A.  Smith,  son  of  the  complainant,  applied  at  the  office  of 
the  West  Shore  company.  No.  5  Vanderbilt  avenue.  New  York  city, 
for  a  rate  on  granite  to  Roxbury.  Stanton  W.  Pentz,  the  clerk  who 
g^ave  him  the  rate,  testifies  as  follows:  "I  got  my  official  classification 
and  I  looked  at  marble  and  granite;  I  brought  it  out  to  Mr.  Smith 
and  asked  him  what  kind  of  granite  it  was,  as  the  classification  pro- 
vides three  or  four  classes;  he  said  it  was  a  monument  boxed.  I  then 
showed  him  the  different  rates,  and  he  was  standing  alongside  of  me, 
and  read  off  one  and  I  read  him  the  fourth-class  rate,  which  was 
twelve  cents  per  hundred  pounds,  'released,'  adding  the  words, 
'owner's  risk  of  breakage,  valuation  restricted  to  forty  cents  per 
cubic  foot,  fourth-class.' " 

"Q.  He  went  away  with  the  impression  that  that  was  the  way  he 
was  to  ship  1    A.  The  way  he  was  to  ship." 

"^i  appears,  therefore,  that  there  was  no  misunderstanding  at  the 
le  the  rate  was  read  to  Mr.  Smith  as  to  what  the  article  was  that 
"  to  be  shipped. 

he  testimony  then  shows  that  the  monument  was  taken  to  pier 
,  6,  North  river,  by  a  drayman  and  delivered  to  the  West  Shore 
apany.     A  receipt  was  signed  by  a  clerk  in  the  following  words: 

**New  York,  November  25, 1890. 
Beceived  in  good  order  from  J.  K.  Lancaster  on  board  the  West  Shore 
road,  for  Henry  T.  Smith,  Roxbury,  Delaware  county,  N.  Y.,  via 
rston,  Ulster  and  Delaware  railroad,  seven  cases  of  granite." 
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The  company  now  claims  that  because  Smith  the  shipper  did  not 
himself  present  a  bill  of  lading  with  all  the  conditions  and  restric- 
tions as  to  liability  set  forth  to  be  signed  by  the  West  Shore  company, 
therefore,  the  company  was  justified  in  charging  double  first-class 
rates,  i.  e.,  forty  cents  per  hundred  pounds  instead  of  twelre. 

I  am  clearly  of  the  opinion  that  the  company  is  entitled  to  make  no 
such  claim.  The  testimony  shows  that  the  shipping  clerk  of  the  com- 
pany presented  no  bill  of  lading  to  the  drayman  who  actually  shipped 
the  monument  or  had  any  conversation  with  him.  I  am  further  of 
the  opinion  that  it  was  the  duty  of  the  company  to  either  have  given 
the  drayman  a  bill  of  lading  signed,  containing  the  restrictions  as  to 
liability  or  to  have  informed  him  that  in  the  absence  of  such  bill  of 
lading  the  company  would  charge  double  first-class  rates. 

The  most  that  can  be  said  in  favor  of  the  company  is  that  a  mis- 
understanding in  good  faith  took  place  at  the  time  of  shipment  in 
regard  to  the  rates  of  freight,  giving  an  apparent  color  of  right  in 
its  charging  forty  cents  per  hundred  pounds,  but  it  is  equally  clear 
that  after  the  company's  attention  was  drawn  to  the  rate  quoted  to 
Mr.  Smith  and  the  circumstances  of  shipment,  it  should  have  refunded 
the  excess  over  and  above  twelve  cents  per  hundred  pounds  to 
Kingston. 

Mr.  Smith  did  all  that  a  prudent  man  could  be  expected  to  do,  in 
inquiring  before  shipment  what  the  rates  of  freight  were.  It  was 
certainly  no  business  of  his  to  keep  bills  of  lading  of  the  West  Shore 
Railroad  Company  to  be  presented  with  his  goods  to  that  company  to 
be  signed  by  them. 

The  Ulster  and  Delaware  Kailroad  Company  have  more  color  of 
right  in  their  charges  inasmuch  as  they  merely  followed  suit  to  the 
charges  made  by  the  West  Shore  road,  I  am  clearly,  of  the  opinion, 
however,  that  the  excess  should  be  also  refunded  by  them,  now  that 
the  facts  and  circumstances  of  the  shipment  are  made  known. 

WILLIAM  E.  ROGERS, 

Commissioner. 


xxn. 

In    the    MA.TTER    OF    THE    OOliPLAINT    OF    THE    TRUSTEES    OF    THE   VILLAGE   OF 

Ilion  V.  The  Mohawk  and  Ilion,  and  the  Fbanefort  and  Ilion  Rail- 
road Companies. 

January  26,  I89i. 

This  complaint,  dated  November  24, 1890,  was  duly  lodged  with  the 
Board.     A  copy  thereof  was  sent  to  the  respective  companies  and  a 
joint  reply  received.     Issue  having  been  joined,  a  public  hearing  y 
set  down   and  had   at  the  office  of  the  Board,  Capitol,  Albany, 
Tuesday,  January  20,  1891.     The  complainants  were  represented 
George  O.  Rasbach,  president  of  the  village  and  others,  tl^e  railrc 
company  by  their  respective  presidents  and  J.  B.  Rafter,  counsel. 

The  complaint  is  substantially  as  follows:  The  Mohawk  and  Ili 
Horse  Railroad  Company,  and  the  Frankfort  and  Ilion  Street  Railro 
Company,  organized  under  the  general  laws  of  1850  and  construct 
in  or  about  the  years  1870  or  1871,  respectively,  have  their  tra<  | 
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ranning  through  the  Tillage  of  Ilion  upon  the  principal  street,  Main 
street,  and  upon  a  line  midway  between  the  center  of  Main  street  and 
the  north  boundary  of  said  street,  both  roads  using  T  rails,  so-called, 
and  both  roads  so  constructed  as  to  practically  deprive  the  public  of 
the  use  of  seTeral  feet  of  said  street,  in  some  places  as  much  as  nine- 
teen or  twenty,  and  in  many  places  in  such  a  way  al3  to  make  it 
impracticable  to  cross  over  their  tracks  from  one  side  of  the  street  to 
the  other;  the  grade  of  ihe  rail  in  many  places  being  from  three 
inches  to  one  foot  above  the  surface  of  the  street 

The  complaint  goes  on  to  state  that  the  board  of  trustees  notified 
the  railroad  companies  to  take  up  their  T  rails  and  use  a  flat  rail 
instead  and  remove  their  tracks  from  the  side  to  the  center  of  the 
street,  stating  in  the  notice  that  the*  reasons  why  the  village  desired 
this  change  were  that  they  proposed  to  macadamize  the  street,  which 
it  was  practically  impossible  to  do  with  the  railroad  on  one  side 
thereof,  and  also  that  the  public  mighty  utilize  the  whole  width  of  the 
street 

The  complaint  further  states  that  the  companies  refused  to  comply 
and  the  village  authorities  appeal  to  this  Board  for  redress. 

The  companies  in  their  reply  by  their  presidents,  A.  C.  McGowan 
of  the  Frankfort  and  Ilion  company,  and  O.  W.  Bronson  of  the 
Mohawk  and  Ilion  company,  maintain  that  neither  the  village  of 
nion  nor  the  Board  of  Railroad  Commissioners  have  authority  to 
require  either  of  said  companies  to  remove  their  tracks  from  the 
present  locatipn. 

The  companies  go  on  to  state,  however,  that  the  railroad  companies 
were  organized  under  the  general  railroad  laws  and  that  for  each 
road  the  trustees  of  the  village  of  Ilion  gave  their  consent  to  have 
the  tracks  laid  on  Main  street  where  they  now  are;  that  chapter  294 
of  the  Laws  of  1874  authorized  the  Mohawk  and  Ilion  Railroad  Com- 
pany to  maintain  its  road  according  to  any  permission  theretofore 
given  by  the  board  of  trustees  of  Ilion  and  that  chapter  430  of  the 
Laws  of  1873  gave  like  permission  to  the  Frankfort  and  Ilion  road ; 
that  both  of  these  roads  have  been  operated  and  maintained  at  their 
present  location  since  they  were  severally  constructed;  that  the  com- 
panies have  no  doubt  that  the  public  is  far  better  accommodated  by 
the  roads  at  their  present  location  than  could  possibly  be  accom- 
plished if  the  roads  were  removed  to  the  center  of  the  street;  that 
the  companies  do  not  believe  that  it  is  the  desire  of  any  considerable 
portion  of  the  inhabitants  of  the  village  or  of  the  public  using  the 
streets  of  the  village  to  have  such  a  change. 

A  copy  of  the  original  permission  of  the  board  of  trustees  granted 
At  a  meeting  held  April .10, 1871,  was  lodged  with  the  Board.  Notice 
is  called  to  the  fact  that  the  railroad  company  have- never  complied 
with  one  of  the  conditions  imposed  therein,  to-wit:    "that  the  said 

npony  shall  lay  and  hereafter  maintain  at  all  times  flat  rails  to  be 

>roved  by  said  trustees." 

\!he  trustees  of  the  village  cite  the  case  of  the  city  of  Albany  v. 

B  Watervliet  Turnpike  and  Railroad  Company,  45  Hun,  as  sustain- 

;  their  right  to  compel  the  railroad  companies  to  move  their  tra'cks. 

3  railroad  companies  claim  that  the  case  is  not  exactly  a  parallel 

H  and  therefore,  can  not  be  cited  as  a  precedent    The  companies 


"88  OOMPLAINTa 

also  claim  that  their  tracks  are  laid  where  they  now  are  with  the  con* 
sent  of  the  village  authorities;  that  they  have  been  there  for  nearly 
twenty  years;  that  while  it  is  true  the  original  permission  called  for 
a  fiat  rail  to  be  laid,  the  trustees  are  now  estopped  from  insisting 
upon  this  provision  inasmuch  as  they  have  permitted  the  T  rail  to 
stay  there  fo^  twenty  years. 

The  Board  finds  that  the  railroad  tracks  are  where  they  are  in 
accordance  with  the  permission  of  the  village  trustees  and  in  accord- 
ance with  the  statutes  hereinbefore  quoted. 

The  case  of  the  City  of  Albany  v.  The  Watervliet  Turnpike  and 
Railroad  Company  undoubtedly  has  a  bearing  upon  this  matter;  the 
difference  is,  however,  that  in  the  case  of  the  Watervliet  Turnpike 
company  no  distinct  permission' was  ever  given  by  the  city  of  Albany 
for  the  tracks  to  be  laid  on  the  side  of  the  street.  When  Broadway 
was  extended  under  the  act  of  1870  the  turnpike  was  taken  into  the 
city  limits  and  dedicated  as  a  street,  nominal  damages  of  five  dollars 
being  awarded  to  and  accepteH  by  the  turnpike  company  as  compen- 
sation for  the  city  acquiring  the  right  to  use  the  turnpike  as  a  street. 

While  the  dicta  of  the  court  seem  to  state  the  theory  that  the  city 
authorities,  under  their  powers  to  regulate  the  use  of  the  streets^ 
have  a  right  to  order  the  railroad  company  from  the  side  to  the  center, 
the  cape  is  not  that  of  Ilion,  where  the  village  authorities  had  already 
ordered  the  company  upon  the  side. 

For  the  above  reasons  the  Board  is  of  the  opinion  that  the  statutory 
rights  of  the  village  trustees  on  one  side,  and  the  railroad  companies 
on  the  other,  are  not  clearly  defined.  The  Board  might  express  its 
opinion  as  to  the  statutory  duties,  but  it  deems  that  the  better  plan 
is  to  reach  its  determination  under  the  equitable  powers  conferred 
upon  it  by  section  6  of  chapter  353  of  the  Laws  of  1882,  wherein  it 
is  provided  that  "  whenever  in  the  judgment  of  said  Board  of  Bail- 
road  Commissioners  *  *  *  it  shall  appear  that  *  *  *  any 
change  in  the  mode  of  operating  the  road  *  *  «  is  reasonable 
and  expedient  in  order  to  promote  the  security,  convenience  and 
accommodation  of  the  public,  the  said  Board  shall  give  notice  and 
information  in  writing  to  the  corporation  of  the  improvements 
and  changes  which  they  deem  to  be  proper." 

This  course  will  not  injuriously  affect  any  statutory  rights  of  either 
the  village  or  the  railroad  companies,  because  if  either  of  the  parties 
to  this  controversy  decline  to  conform  to  the  recommendation  of  the 
Board,  the  course  is  still  open  to  them  to  apply  to  the  courts  for  a 
determination  of  their  statutory  rights. 

It  is  evident  that  the  village  of  Ilion  would  be  greatly  benefited  by 
having  the  street  macadamized  and  the  tracks  placed  in  the  center 
thereof.  It  appears  to  be  the  wish  of  a  very  large  majority  of  the 
abutting  property  holders,  beside  that  of  the  trustees  themselves,  who 
must  be  presumed  to  understand  the  necessities  of  the  village. 

There  is  also  force  in  the  claim  that  the  company  have  used  T  i 
instead  of  a  flat  rail,  notwithstanding  the  fact  that  the  village  autb 
ties  have  apparently  acquiesced. 

The  Board  has  had  a  careful  estimate  made  by  its  inspector  ae 
the  cost  of  transferring  the  tracks  from  the  side  of  the  street  to  1 
center  thereof,  for  a  distance  of  2,600  feet,  that  is,  between  Brie* 
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street  apd  a  point  about  200  feet  we&t  of  West  street,  includmg  the 
relaying  of  the  road  with  fiat  rails  instead  of  T  rails.  His  estimate 
at  liberal  figures  is  as  follows: 

Thirty-nine  tons  of  new  rail,  at  thirty-six  dollars $1 ,  404 

Three  thousand  b'.  B.  M.  Y.  pin  stringers,  thirty- two  dollars. 960 

Six  hundred  Y  P.  orosstles,  at  sixty  dollars 360 

Twelve  hundred  cast-iron  chairs,  at  eighteen  dollars 216 

Laying  one-half  mile  of  track 500 

Broken  stone  filling  450  cubic  yards,  at  one  dollar  and  twenty  cents,  540 

$3,980 
Less  old  rail  ai;^  fastenings ^00 

"$3,480 


The  Board  deems,  under  all  the  circumstances,  that  it  would  be  an 
equitable  distribution  of  the  expenses  for  the  village  to  grade  the 
new  road  and  furnish  the  stringers  and  stone,  and  for  the  railroad 
companies  to  furnish  the  rails,  ties,  chairs,  and  ix>  lay  the  track. 

The  Board  so  recommends. 
By  the  Board. 

.  XXIII. 

Tbusteies  of  Union  School  District  No.  6,  town  of  'Nobthfield  u.  The 
Staten  Island  Bapid  Tbansit  Bailboad  Compant. 

January  37, 1891. 

This  was  a  complaint  against  the  dangerous  character  of  a  cross- 
ing in  Mariner's  Harbor  of  the  Staten  Island  Bapid  Transit  railroad, 
known  as  the  Harbor  Boad  Crossing,  the  danger  of  which  was 
increased  by  the  fact  that  the  scholars,  the  ayerage  attendance  of 
which  was  300  per  day,  of  Union  Free  School,  District  No.  5,  were 
nearly  all  of  them  compelled  to  cross  and  recross  in  going  to  and 
coming  from  the  .school-house.  The  erection  of  gates  was  demanded, 
with  suitable  attendants. 

The  Board  called  the  attention  of  the  trustees  making  the  complaint 
to  section  3  of  chapter  439  of  the  Laws  of  1884,  .which  provided  that 
upon  the  application  of  the  local  authorities  to  the  Supreme  Court  or 
county  court  the  remedy  might  be  effected;  that  the  Board  had 
jurisdiction  in  the  matter  as  well  and  would  upon  their  desire  take 
cognizance  of  it,  if  they  did  not  care  to  appeal  to  the  courts.  Inas- 
much as  no  answer  has  been  received  to  this,  the  Board  presumes 
that  the  remedy  was  found  by  application  to  the  cqprt. 


XXIV. 

£  matteb  of  the  complaint  of  S.  C.  Tineham  V,  The  Delawabe  and 

Hudson  Canal  Company. 

February  a,  1891. 

is  complaint,^  dated  January  19th,  1891,  alleges  that  the  com- 
jiant  lives  at  Bainbridge,  and  is  handling  flour,  feed,  grain  and 
-  that  his  coal  was  formerly  hauled  over  the  Delaware  and  Hudson 
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Canal  Company's  road  for  one  dollar  and  eighty  cents  per  ton  from 
the  mines  until  last  October  when  the  company  raised  the  price  to 
two  dollars;  that  he  then  had  the  coal  brought  by  the  New  York, 
Ontario  and  Western  railroad  to  Sidney,  thence  to  be  forwarded  to 
him  at  Bainbridge  over  the  Delaware  and  Hudson  Canal  Company's 
road,  a  distance  of  five  miles;  that  the  Delaware  and  Hudson  Canal 
Company  forwarded  him  five  cars;  that  another  car  came  for  him  to 
Sidney,  but  that  the  company  refused  to  forward  it  over  its  road;  that 
he  tendered  the  company  the  freight  in  advance  but  that  the  company 
refused  to  bring  it,  and  that  it  was  at  Sidney  at  his  expense  for 
demurrage*  '  • 

A  letter  subsequently  received  from  the  complainant,  dated  January 
28, 1891,  informs  the  Board  that  the  railroad  company  had  shipped 
the  car  and  had  charged  at  the  rate  of  one  dollar  a  ton. 

The  complainant  then  claims  that  the  rate  of  one  dollar  per  ton  is 
exorbitant  for  a  haul  of  five  miles,  and  petitions  the  Board  for  relief. 

The  company  in  its  answer,  by  H.  C.  Young,  second  vice-president, 
disclaims  any  intention  of  discriminating  against  Mr.  Tinkham,  but  on 
the  contrary  claims  "  to  have  treated  him  with  unusual  and  particular 
indulgence  in  that  the  company  forwarded  his  coal  from  Sidney  to 
Bainbridge,  without  requiring  him  to  prepay  the  feright  charges." 
The  company  states,  however,  that  *'  we  cannot  continue  to  do  so,  as 
by  so  doing  we  would  discriminate  against  our  oth9r  shippers  from 
whom  we  require  the  prepayment  of  charges  in  all  cases." 

The  company  claims  that  the  rate  of  one  dollar  per  ton  from  Sidney 
to  Bainbridge  is  an  open  rate,  and  charged  to  all  shippers  alike. 

The  Board  finds: 

First.  That  the  rate  of  one  dollar  per  ton  for  a  distance  of  fiye 
miles,  i.  e.,  from  Sidney  to  Bainbridge,  is  excessive  and  recommends 
that  the  same  be  reduced  to  a  rate  not  exceeding  fifty  cents. 

Second.  The  Board  finds  that  the  rule  adopted  by  the  Delaware  and 
Hudson  Canal  Company  to  require  consignees  upon  its  line  to  prepay 
the  freight  upon  goods  coming  to  such  consignees,  from  points  of 
intersection  of  the  Delaware  and  Hudson  Canal  Company's  lines, with 
other  lines,  before  such  goods  are  transported  from  such  point  of 
intersection  to  the  point  of  final  destination,  is  unjust  and  unreason- 
able, and  recommends  that  it  be  changed  to  the  usual  rule  permitting 
consignees  to  pay  such  freight  charges  at  point  of  final  delivery. 
By  the  Board. 


XXV. 

In  the  matteb  of  the  complaint  of  the  Watervuet  Turnpike  aKd  Bail* 
ROAD  Company  v.  The  Delaware  and  Hudson  Canal  Compant. 

February  2. 1891. 

This  complaint,  dated  November  9,  by  William  B.  Van  Bens, 
president,  was  lodged  with  the  Board.    It  allegefi, 

"That your  petitioner  is  the  owner  of  a  certain  turnpike  road  exteii... 
from  the  city  of  Albany  to  the  village  of  West  Troy,  ih  the  count? 
Albany,  N.  i.,  and  is  by  law  charged  with  the  proper  care,  repaf- 
maintenance  thereof. 
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"That  upoa  the  line  of  said  turnpike  road  a  certain  bridge  was,  as  your 
petitioner  is  informed  and  believes,  constructed  and  is  now  maintained 
some  four  thousand  feet  north  of  the  presept  north  city  line  of  the  city  of 
Albany  by  the  Rensselaer  and  Saratoga  Railroad  Company  or  its  prede- 
cessors in  title,  under  which  passes  the  roadway  and  tracks  of  said 
company. 

**  That  the  said  Water vliet  Turnpike  and  Railroad  Company  have  con- 
structed its  road  and  put  the  same  in  operation  a  long  time  prior  to  the 
construction  of  said  road  of  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany, and  that  said  bridge  was  constructed  under  the  provisions  of  the 
statute  of  the  State  of  New  York  relating  to  the  construction  of  bridges 
upon  the  highways  of  the  State  where  the  same  were  crossed  by  the 
tracks  of  railroad  companies  and  that  it  was  and  is  the  duty  of  said  Rens- 
selaer and  Saratoga  Railroad  Company  to  restore  said  turnpike  road  of 
your  petitioner  in  such  wise  as  not  unnecessarily  to  have  impaired  its 
usefulness.     ' 

'•That the  Rensselaer  and  Saratoga  railroad  and  its  franchises  have 
been  leased  by  the  president,  directors  and  company  of  the  Delaware  and 
Hudson  Canal  Company,  a  corporation,  and  have  been  long  possessed 
and  enjoyed  under  such  lease  by  said  latter  company,  which  latter  com- 
pany, as  your  petitioner  is  informed  and  believes,  is  charged  with  and 
obliged  to  perform  all  the  duties  in  relation  to  the  road  including  the 
duty  and  obligation  in  respect  to  the  aforesaid  bridge  which  were  imposed 
by  law  upon  said  Rensselaer  and  Saratoga  Railroad  Company. 

"That  the  aforesaid  bridge  is  so  weak  and  insufiScient  in  its  construc- 
tion that  it  will  not  admit  of  the  passage  over  it  of  a  proper  apparatus 
and  the  machinery  necessary  to  keep  the  roadway  of  the  said  Watervliet 
Turnpike  and  Railroad  Company  in  repair,  and  that  your  petitioner  is 
unable  to  make  use  of  a  roller  upon  its  road  of  the  weight  required  in  the 
repair  and  construction  thereof.  That,  as  your  petitioner  has  been 
advised  by  the  ofiBcers  of  said  railroad  company,  it  will  be  dangerous  and 
probably  destructive  to  said  bridge  to  take  over  the  same  the  aforesaid 
roller  now  in  use  upon  the  northerly  part  of  the  road  of  your  petitioner. 

"  That  your  petitioner  is,  therefore,  greatly  embarrassed  in  the  execu- 
tion of  the  duties  devolved  upon  it  by  law  to  keep  the  said  road  in  proper 
repair,  and  in  the  maintenance  thereof  by  reason  of  the  weak  and  insuffi- 
cient condition  of  said  bridge. 

"  That  your  petitioner  has  requested  the  said  railroad  company  upon 
which  the  duty  devolves  to  put,  keep  and  maintain  a  sufficient  bridge  at 
this  place  over  its  tracks,  to  construct  a  proper  bridge  or  to  make  such 
alterations  in  the  present  bridge  as  will  enable  your  petitioner  to  discharge 
the  duties  which  it  owes  to  the  public  in  the  repair  and  maintenance  of  its 
road.  That  the  said  president,  directors  and  company  of  the  Delaware 
and  Hudson  Canal  Company  have  refused  so  to  do,  and  said  bridge  now 
remains  in  an  imperfect  and  insufficient  condition,  and  unequal  to  the  use 
which  properly  pertains  to  the  management  and  repair  of  the  road  of 
your  petitioner. 

**  wherefore,  your  petitioner  respectfully  asks  that  your  Honorable  Board, 
after  such  hearing  as  may  be  proper,  upon  due  notice  to  the  said  the 
president,  directors  and  company  of  the  Delaware  and  Hudson  Canal 
.Company,  will  consider  the  several  matters  and  things  above  set  forth,  and 
will  advise  the  said  the  president,  directors  and  company  of  the  Delaware 
and  Hudson  Canal  Company  as  to  its  obligation  and  duty,  in  respect  to  the 
strengthening  and  reconstruction  of  said  bridge  in  the  premises,  to  the  end 
that  your  petitioner  may  be  no  longer  hindered  and  impeded  in  the  per- 
formance of  the  services  required  of  it  by  law,  in  the  care  and  repair  and 

'ntenance  of  its  said  road." 

-  copy  of  this  petition  was  transmitted  to  the  company  and  a  reply 
nved,  as  follows: 

.'he  president,  etc.,  of  the  Delaware  and  Hudson  Canal  Company  in 
rer  to  the  petition  of  the  Watervliet  Turnpiko  and  Kailroad  Company, 
Mn  respectfullv  shows  to  your  honorable  body  as  follows : 
^rst.  When  tne  Albany  and  Vermont  railroad,  now  constituting  a  part 
le  Rensselaer  and  Saratoga  railroad,  was  built  in  1860,  the  crossing  in 
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question  was  restored  to  a  condition  so  as  not  unnecessarily  to  impair  its  t 
usefulness  in  accordance  with  the  laws  of  this  State,  and  was  left  in  fully 
as  good  condition  as  the  balance  of  the  turnpike  road,  by  the  erection  of 
a  good  and  sufficient  bridge,  such  as  was  in  general  use  for  similar  pur^ 
pose  at  that  time.  Subsequently  and  in  1877  a  new  and  strong  iron  bridge 
of  the  most  improved  pattern  was  built  over  the  railroad  tracks  of  this 
crossing,  in  the  place  of  the  original  structure,  making  a  bridge  with 
stone  abutments  amply  strong  for  all  highway  purposes,  properly  so- 
called,  and  a  bridge  in  size,  quality,  character  and  efficiency,  equal  to  any 
highway  bridge  upon  said  trunplke  or  any  similar  bridge  in  general  use 
for  similar  purpose  in  this  State. 

**  Second,  That  at  the  time  when  this  bridge  was  built,  in  1877,  the  line 
of  the  turnpike  road  in  question  crossed  the  Erie  canal  in  the  village  of 
West  Troy,  upon  an  iron  oridge,  which  is  still  in  use  there,  and  which  has 
been  found  ample  for  all  highway  purposes.  When  the  horse  railroad 
company  laid  its  tracks  upon  said  tufnpike  it  discarded  that  part  of  the 
turnpike  crossing  the  canal  bridge,  aforesaid,  but  continued  to  use 
the  bridge  of  the  defendant  aforesaia,  for  over  twelve  years,  it  having 
proved  or  ample  strength  to  carry  their  traffic  and  stronger  than  the  said 
West  Troy  canal  bridge,  although  said  use  of  said  highway  was  not  the 
ordinary  use  for  which  highway  bridges  are  constructed. 

"  Third.  That  within  the  past  two  years  the  horse  railroad  company  has 
been  changed  to  an  electric  railroad  company,  and  still  said  bridge  in 
question  has  been  found  amply  sufficient  to  sustain  all  the  increased 
strain  of  increased  weight  of  cars  and  rolling  stock,  although  this  is  not 
the  legitimate  purpose  for  which  such  highway  bridges  were  originally 
constructed,  nor  the  purpose  contemplated  by  the  General  Railroad  Act 
when  it  required  the  highway  to  be  restored  in  such  a  manner  as  not 
unnecessarily  to  impair  its  usefulness. 

**  Fourth.  In  view  of  these  facts,  which  cannot  be  disputed,  we  submit 
that  this  defendant  has  done  all  that  could  be  reasonably  required  of  it  at 
the  crossing  in  question.  It  has  not  only  restored  the  highway  so  as  not 
unnecessarily  to  impair  its  usefulness  for  the  legitimate  highway  purposes 
contemplated  by  the  General  Bailroad  Act,  but  has  gone  still  further  and 
provided  a  bridge  sufficient  to  support  the  traffic  and  rolling  stock  of  an 
electric  railroad,  and  should  not  oe  required  to  build  a  special  structure 
for  the  specific  purpose  of  supporting  a  special  tool  (a  road  roller)  of  such 
weight  and  character  that  no  nighway  bridge  in  the  State  would  be  suffi- 
cient to  support,  unless  specially  built  for  this  purpose.  The  defendant's 
railroad  bnage  across  the  Hudson  river  at  Troy,  the  Knickerbocker  bridge 
north  of  Troy,  the  Congress  street  bridge  and  the  Waterford  bridge,  all 
across  the  Hudson  river,  are  considered  and  generally  conceded  to  be  good 
and  sufficient  bridges,  and  yet  defendant  is  advised  by  experts  that  none 
of  these  bridges  would  safely  support  a  road  roller  of  the  class  which  the 
turnpike  company  wishes  to  use,  as  defendant  is  informed  and  believes. 
It  is  therefore  respectfully  submitted  that  to  carry  a  roller  of  this  class  is 
not  a  legitimate  function  of  highway  bridges.  That  there  is  no  limit  to 
which  the  weight  of  these  rollers  cannot  be  carried,  if  desired,  and  it  can 
scarcely  be  regarded  reasonable  to  call  upon  corporations  owning  bridges 
on  the  lines  of  streets  and  highways,  to  constantly  strengthen  and  rebuild 
them  for  the  purpose  of  carrying  such  increased  weight  as  the  owners  of 
these  rollers  may  arbitrarily  wish,  from  time  to  time,  for  their  own 
convenience  and  without  special  reason*  put  upon  them. 

'*Mfth,  A  roller  of  a  different  type,  less  trying  to  bridge  structures  and 
equally  efficient  and  in  general  use,  could  be  readily  used  to  accomplish 
the  same  end  that  it  is  designed  to  accomplish  by  the  exceptionally  heavy 
roller  in  question. 

"  Sixth.  But  if  the  petitioner  insists  upon  the  use  of  this  exoessi^ 
weighted  machine,  it  can  accomplish  its  end  without  the  use  of  the  bri- 
in  question,  by  making  a  slight  aetour  and  passing  over  the  tracks  of  * 
defendant  at  grade  at  Afenands,  with  the  loss  of  but  a  short  time  onl^ 

"  Seventh.  The  expense  to  the  defendant  of  rebuilding  the  bridgi^ 
question,  so  as  to  make  it  suitable  to  support  the  roller  in  questi< 
would  not  be  less  than  $7,000  as  defendant  is  informed  and  believes,  a 
in  case  the  defendant  should  wish  in  future  to  add  two  tracks  to  {ts  pres€ 
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tracks  under  this  bridge,  the  expense  now  incurred  would  not  only  be 
wasted,  but  an  additional  expenditure  of  $30,000  would  be  necessary. 

"  The  defendant,  therefore^  respectfully  submits  that  as  the  bridge  in 
question  is  fully  as  stronp  and  efficient  as  other  bridges  upon  the  same 
highway,  and  as  other  bridges  used  for  similar  purposes  upon  other  high- 
ways ;  that  as  this  bridge  has  proved  itself  not  only  sufficient  to  support 
all  the  normal  highway  traffic,  but  also  the  additional  strain  of  electric 
motors  with  safety ;  that  it  has  amply  fulfilled  its  duty  toward  the  public 
in  this  regard,  and  fully  complied  with  the  railroad  laws  of  this  State, 
pertaining  to  such  a  case;  tnat  it  cannot  be  reasonably  required  to 
reconstruct  a  bridge  for  the  special  purpose  of  supporting  an  excep- 
tionally heavy  instrument,  which  no  similar  bridge  would  carry  with 
safety;  that  the  construction  of  such  a  bridge  would  entail  heavy  and  use- 
less expense  upon  defendant  without  any  compensating  advantage  to  any 
one ;  that  as  the  use  of  said  exceptionally  heavy  roller  is  not  necessary  for 
the  maintenance  of  the  highway  and  if  it  should  be  claimed  to  be  there  is 
an  easy  method  of  using  ft  by  a  slight  expense  to  those  benefited  by  its 
use,  the  defendant  respectfully  submits  that  the  petition  herein  should  be 
dismissed." 

A  public  hearing,  after  due  notice,  was  had  before  the  Board  at  its 
office  in  Albany,  on  Monday,  January  19, 1891,  at  which  Marcus  T.  Hun 
and  William  B.  Van  Bensselaer  represented  the  Watervliet  Turnpike 
and  Bailroad  Company,  and  Edwin  Young  represented  the  Delaware 
and  Hudson  Canal  Company. 

The  testimony  of  Mr.  Van  Bensselaer  was  to  the  effect  that  for 
many  years  the  turnpike  had  been  in  an  unsatisfactory  condition;  that 
ruts  had  formed  and  were  constantly  forming;  that  the  gates  had 
been  thrown  open  from  time  to  time  and  the  payment  of  tolls  sus- 
pended by  order  of  the  turnpike  inspector,  in  consequence  of  which 
the  turnpike  company  had  lost  much  revenue. 

That,  therefore,  to  remedy  this  conditon  of  affairs  the  turnpike 
company  had  purchased  a  heavy  roller,  weighing  about  twenty  tons, 
with  which  to  press  the  broken  stone  into  such  compact  shape  as  to 
prevent  the  formation  of  ruts;  that  since  the  purchase  of  this  roller 
and  its  use  on  the  north  side  of  the  bridge,  the  turnpike  has  been  in 
much  more  satisfactory  condition;  that  a  lighter  roller  of  a  weight  to 
cross  the  present  bridge  in  safety  would  not  enable  the  turnpike  com- 
pany to  maintain  its  road  in  satisfactory  condition. 

The  substance  of  the  testimony  of  Mr.  Van  Bensselaer  with  regard 
to  the  benefits  of  the  heavy  roller,  was  corroborated  by  the  testimony 
of  Peter  Callanan,  a  contractor  for  crushed  stone  and  a  person 
familiar  with  the  construction  of  macadamized  highways. 

Mr.  Young,  on  behalf  of  the  railroad  company,  endeavored  to  show 
that  a  lighter  roller  more  frequently  used  would  have  the  same  effect 
as  a  heavy  roller,  but  the  Board  does  not  deem  that  such  was 
demonstrated. 

^    A  suggestion  was  also  made  that  the  turnpike  company  should  have 
^ —  rollers,  one  on  the  north  fend  one  on  the  south  side  of  the  bridge, 
bat  the  heavy  roller  should  be  transferred  around  in  another  way 
n  Menands  by  rail  to  the  south  portion  of  the  road. 

was  fully  shown  that  the  proposition  to  transfer  by  rail  would 
lilve    the    taking    to    pieces    of    the    roller,    and    is,    therefore, 
racticable. 

far  as  the  proposition  for  the  railroad  company  to  buy'  two 

.^rs  is  concerned,  in  case  there  were  two  bridges  it  would  involve 

— irchase  of  three  rollers,  in  case  there* were  three  bridges,  it 
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would  inyolve  the  purchase  of  four  rollers,  and  so  on.  The  Board 
does  not  feel  that  the  proposition  can  be  seriously  treated  in 
determining  the  statutory  rights  of  the  parties. 

The  determination  of  the  case  turns  on  the  question  as  to  whether 
the  statutory  obligation  that  the  railroad  company  should  "  restore 
^  ^  i^  the  turnpike  thus  intersected  or  touched  to  its  former  state, 
or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness," 
imposes  upon  the  railroad  company  the  obligation  of.  maintaining  a 
bridge  of  sufficient  strength  to  permit  the  roller  to  pass  over  in  safety. 

The  question  is  a  close  one. 

On  behalf  of  the  railroad  company  it  was  satisfactorily  shown  that 
the  bridge  has  been  put  in  sufficiently  strong  condition  to  carry  over 
all  the  ordinary  highway  travel,  including  the  motor  cars  of  the 
turnpike  company. 

On  the  other  hand,  however,  it  is  shown  that  the  turnpike  company 
has  never  been  able  to  keep  its  turnpike  in  satisfactory  order  until 
the  purchase  of  the  heavy  roller. 

The  logical  conclusion  is,  therefore,  that  the  heavy  roller  is  neces- 
sary to  maintain  the  turnpike  in  proper  order,  and  that  the  turnpike 
company  should  be  put  by  the  railroad  company  in  a  condition  to  use 
its  roller,  which  condition  it  would  have  been  in  had  the  railroad 
company  never  cut  through  the  turnpike. 

The  railroad  company  might  say, ''  this  is  a  hardship,  for  this  roller 
is  of  an  unusual  character  and  all  the  railroad  company  is  bound  to 
do  is  to  provide  for  the  ordinary  travel."  But  the  reply  to  that  is» 
"  what  is  to  be  the  criterion  of  the  weight  of  the  ordinary  travel  if  it 
be  not  the  appliances  that  habitually  go  over  or  are  desired  to  go  over 
the  road?" 

If  the  turnpike  company  desired  to  pass  over  this  bridge  but  once 
some  very  heavy  piece  of  machinery,  the  railroad  company  might 
with  propriety  object  to  strengthening  the  bridge  for  that  purpose; 
but  when  the  turnpike  company  desire  to  pass  habitually  and  con- 
stantly over  the  bridge,  the  appliance  which  appears  to  be  necessary 
to  put  the  turnpike  into  satisfactory  condition  to  bear  the  traffic  that 
had  to  pass  over  it,  it  appears  to  the  Board  that  the  bridge  should  be 
put  into  a  state  sufficiently  strong  to  bear  such  weight 

In  arriving  at  the  principles  that  should  control  the  determination 
of  a  question  of  this  sort,  if  the  weight  of  the  habitual  traffic  is  not  to  be 
considered,  what  is  ?  Is  the  opinion  of  the  railroad  company  as  to  what 
the  weight  of  the  traffic  ought  to  be,  to  be  the  controlling  element? 
Certainly  not.  Is  the  opinion  of  the  turnpike  company  as  to  what  the 
weight  of  the  traffic  is  likely  to  be,  to  be  the  controlling  element? 
Equally,  surely  not.  What  the  traffic  actually  is  would  appear  to  be 
the  only  controlling  element,  and  the  Board  is  not  aware  of  there 
being  any  limit  put  to  the  weight  of  such  traffic  by  law. 

The  railroad  company  may  say,  ''It  is  an  unreasonable  thing  for  i 
turnpike  company  to  take  such  a  heavy  roller  over  this  bridge,"  i 
the  turnpike  company  appears  to  have  shown  that  it  is  not  unreas 
able  in  weight,  and  that  even  if  it  were  the  railroad  company  is  boi 
to  put  its  bridge  in  sufficiently  strong  condition  to  bear  it. 

For  the  above  reasons  the  Board  deems  that  the  scale  inclines  up 
the  side  of  the  duty  of  the  railroad  company  to  sufficiently  strength 
this  bridge  to  admit  of  the  passage  of  the  roller. 
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It  may  be  said  that  the  Board  has  caused  a  careful  examination  of 
the  bridge  to  be  made  by  its  bridge  engineer,  who  finds  that  the 
bridge  can  be  strengthened  in  such  a. manner  as  to  admit  of  the 
passage  of  the  roller  for  the  sum  of  about  $1,100. 

BKGOmdUENDATION. 

The  Board  recommends  that  the  Delaware  and  Hudson  Canal  Com- 
pany strengthen  the  bridge  on  the  Watervliet  turnpike  over  its  tracks 
in  such  a  manner  as  to  permit  the  roller  of  the  Watervliet  Turnpike 
and  Railroad  Company  to  pass  over  the  same  in  safety. 
By  the  Boardl 
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Alouzo  Bobebson,  et  al.   V,   The  Cbntbal    New  York    Car    Service 

Absooiation. 

February  7. 1891. 

The  Central  New  York  Car  Service  Association  is  an  arrangement 
entered  into  by  railroad  companies,  having  for  its  purpose,  as  set 
forth  in  its  rules,  the  preventing  of  abuses  of  cars  by  consignors  and 
consignees,  And  not  for  the  purpose  of  revenue,  and  to  govern  the 
time  given  for  loading  and  unloading  freight  cars. 

The  petitioners  in  this  case  alleged  that  they  were  large  shippers 
and  receivers  of  freight  by  rail  in  Binghamton,  N.  Y.,  and  complained 
against  the  rules  and  regulations  enforced  by  the  Central  Car  Service 
Association,  finding  it  impossible  to  meet  them,  even  by  strenuous 
efforts,  with  any  reasonable  conduct  of  their  own  business;  they 
alleged  that  they  were  unjust  and  unreasonable,  and  could  be  largely 
modified  without  decreased  benefit  to  the  railroads  centering  at  that 
point,  and  with  greater  fairness  to  shippers  and  consignees,  and  they 
ask  that  the  rules  enforced  by  the  Eastern  Car  Association  should  be 
adopted  by  the  Central  New  York  Car  Service  Association. 

The  complaint  sets  forth  that  many  benefits  had  accrued  by  reason 
of  the  Car  Service  Association,  less  difficulty  had  been  experienced  in 
procuring  cars  with  which  to  make  shipments  than  before  the  rules 
of  the  Association  had  gone  into  force.  Their  desire  was  for  the 
modification  of  the  rules  in  certain  particulars. 

First.  That  there  should  be  a  credit  compensation  either  in  money 
or  time  allowance  accruing  to  the  person  who  releases  cars  one  or  two 
days  before  the  required  time. 

Second.  Where  the  companies  failed  to  switch  their  cars  into  posi- 
tion for  unloading  by  reason  of  the  order  in  which  they  arrive,  and 
"  ^ay  to  the  bonsignee  is  occasioned,  the  railroad  companies  should 
subjected  to  a  proportionate  charge  for  every  day's  delay  between 
t  of  arrival  and  that  of  switching. 

?hird.  That  the  time  allowed  for  unloading  cars  being  insufficient, 

rule  in  this  respect  should  be  changed  so  as  to  give  a  longer  time. 

copy  of  this  petition  was  transmitted  to  all  the  railroad  companies 

ering  at  that  point,  and  to  the  Central  Car  Association.    Answers 

"^  made  by  all  but  were  substantially  the  same  as  that  made  by  the 
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manager  of  the  Oeninral  New  York  Oar  Service  Association.  In  this 
answer  it  was  set  forth  that  the  device  of  what  car  service  associations 
was  first  adopted  in  1887,  and  since  that  time  thirty-three  associations 
had  been  formed  and  were  now  in  successful  operation,  covering  a 
majority  of  the  competitive  points  of  the  country,  from  Denver  on  the 
west  to  Albany  and  Jersey  Oity  on  the  east,  and  from  Minneapolis  on 
the  north  to  New  Orleans  and  Charleston  on  the  south;  that  during 
the  three  months  ending  January  first  these  associations  had  handled 
2,000,000  cars,  reducing  the  average  detention  about  five  days  per  car, 
to  less  than  two  days.  If  from  any  cause,  such  as  rainy  weather, 
bunching  of  shipments  or  through  any  fault  of  the  railroad  or  its 
employees,  car  service  is  collected,  the  same  is  returned  at  once  to 
the  payer  on  the  order  of  the  association,  after  investigation.  The 
operation  of  the  associations  operating  under  similar  rules  have,  while 
benefiting*  the  railroad  companies,  given  shippers  greater  facilities; 
that  the  time  given  for  loading  and  unloading  by  i^e  association  is 
shown  to  be  reasonable  by  the  fact  that  ninety-five  per  cent  of  the 
cars  subject  to  the  rules,  are  unloaded  within  the  time  prescribed; 
that  the  charge  of  one  dollar  per  day,  after  the  expiration  of  the  time 
allowed  was  shown  to  be  reasonable  by  the  fact  that  it  was  weU 
ascertained  that  the  cars  in  the  freight  service  in  the  United  States 
earned  per  day,  in  1889,  two  dollars  and  six  cents  each;  that  it  is  not 
the  intention  of  the  association  to  oppress  shippers  or  consignees,  but 
that  the  rules  were  as  much  in  the  interest  of  the  shipper  and  con- 
signee as  of  the  railroads;  and  that  finally,  the  rules  of  the  New 
England  or  Eastern  Association,  quoted  by  the  petitioners  had  become 
inoperative,  and  were  no  longer  in  forca 

These  answers  were  transmitted  to  the  petitioners,  but  no  reply 
has  been  received  therefrom. 
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Citizens  Association,  School    District  No.   3,  Kings  County,   v.  The 
Bbooeltn,  Bath  and  West  End  Bailboad  Company. 

February  19»  1881. 

This  allegation  was  that  the  road  complained  of  had  discontinued 
its  service  between  Twenty-seventh  street  and  Thirty-sixth  street,  on 
Fifth  avenue,  in  the  city  of  Brooklyn,  and  that  at  the  station  at  the 
city  line,  Bath  Beach  Junction  and  Leffert's  Park,  there  was  no  cover- 
ing for  the  'protection  of  passengers  against  the  elements. 

The  president  of  the  company  stated  that  the  company  had  arranged 
with  the  Union  Elevated  Bailroad  for  the  free  transportation  of  all  its 
passengers  between  Twenty-fifth  and  Twenty-sixth  streets,  not  because 
it  deems  it  compulsory,  but  to  prevent  the  diversion  of  its  traffic 
another  line,  and  that  the  use  of  the  tracks  referred  to  had  not  be 
discontinued,  and  that  the  free  use  of  them  had  been  vainly  offered 
the  surface  roads   to  Thirty-sixth  street     As  to  the  necessity 
covered  stations  they  claim  that  the  station  at  the  city  line  was  wit 
the  limits  of  the  city  of  Brooklyn,  and  without  the  jurisdiction  of  t 
association;  as  to  Bath  Junction,  the  company  furnished  the  bh 
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accommodations  at  that  point  as  furnished  by  the  Manhattan  Beach 
and  Sea  Beach  routes;  as  to  Leff art's  Park,  that  it  was  a  flag  station 
from  which  the  traffic  was  very  light 

When  this  answer  was  transmitted  to  the  complainants  they  merely 
acknowledged  its  receipt,  leaving  the  Board  to  assume  that  it  was 
satisfactory. 
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H.  H.  HiUi  V.  The  New  Yobk,  Lake  Erie  a»o  Westebm  Railroad  Compant, 

February  26, 1801. 

This  was  a  complaint  of  a  dangerous  crossing  on  the  road  com- 
plained of,  two  miles  below  Dalton,  Livingston  county,  known  as 
Kings'  crossing.  The  approach  to  the  crossing,  it  was  alleged,  was 
obstructed  by  high  banks  on  either  side  so  that  a  view  of  it  was  not 
obtained  until  within  twenty  feet  of  the  track.  This  was  supplemented 
by  a  petition  numerously  signed  by  tHe  residents  of  the  vicinage. 

When  the  petition  was  transmitted  to  the  company  reply  was  made 
that  instructions  had  been  given  promptly  to  erect  at  the  crossing  an 
automatic  bell  signal  which  would  warn  travelers  upon  the  highway. 
Since  no  further  complaint  has  been  made,  it  is  assumed  the 
automatic  signal  is  serving  the  purposes  of  protection. 


XXIX. 

L.  Holmes  v.  The  Chautauqua  Lake  Railroad  Oompany. 

February  38. 1891. 

This  complaint  alleged  that  the  Chautauqua  Lake  railroad,  running 
from  Mayville  to  Jamestown,  was  in  an  unsafe  condition;  that  two-inch 
planks,  many  of  them  broken,  were  used  for  culverts;  that  every  rail 
had  a  tendency  to  be  low  at  the  end,  seemed  to  be  warped,  and  were 
only  fifty  pounds  in  weight;  that  spikes  in  some  places  were  an  inch 
above  the  ties  and  ballast  of  the  road. 

The  Board  ordered  an  inspection  to  be  made  at  once.    The  inspector 

reported  that  the  condition  of  the  road  was  not  such  as  had  been 

reported,  but  found  much  that  required  attention  and  remedy,  and 

that  many  defects  consequent  upon  the  action  of  the  frost  during  the 

winter,  and  imperfect  work  in   the  beginning  were    noticed,   and 

HUggested  that  work  upon  these  defects  should  be  began  at  once. 

That  which  he  found  the  most  to  complain  of  was  a  stretch  of  track 

en-eighths  of  a  mile  from  Jamestown,  crossing  the  soft  swamp 

'dering  the  outlet  of  the  lake,  where  it  had  settled  and  had  been 

two  weeks  submerged  from  six  to  fourteen  inches  below  the  sur- 

)  of  the  present  high  water.'    All  of  the  defects,  in  his  opinion. 

Id  be  obviated  by  a  reasonable  expenditure  of  labor  and  money. 

^'s  report  was  transmitted  to  the  receiver  of    the  road,  who 

_used  to  immediately  remedy  the  defects  pointed  out,  which,  as 

"^oard  has  been  informed,  has  been  done. 
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Almon  Gumminoh  v.  The  Buffalo,  Eochesteb  akd  Fittbbubg  Bailboad 

Company. 

March  13. 1891. 

The  complainant  in  this  instance  is  a  highway  commissioner  of  the 
town  of  Silver  Springs,  and  complained  that  a  switch  engine  of  the 
road  complained  of  blocked  the  crossing  in  that  village  for  over  one 
hour  and  that  when  the  conductor  was  asked  to  cut  his  train  to 
permit  waiting  travelers  to  pass  he  profanely  refused. 

The  company  in  reply  said  that  the  matter  was  immediately 
investigated  upon  the  receipt  of  the  complaint  and  that  the  genend 
superintendent  reported  that  owing  to  the  increasing  interchange  of 
business  at  that  point  with  the  New  York,  Lake  !Erie  and  Western 
Railroad  Oompany  the  track  facilities  at  that  point  were  insufficient, 
thereby  causing  the  annoyance  complained  of,  and  that  immediate 
steps  had  been  taken  to  secure  the  necessary  facilities  and  in  the 
meantime  instructions  had  been  given  to  prevent  a  recurrence  of  the 
acts  complained  of,  and  to  keep  the  highway  crossing  open  and  free 
as  much  as  possible. 

The  transmittal  of  this  reply  seems  to  have  been  entirely  satisfactory 
to  the  complainant,  since  no  reply  has  been  received. 


XXXI. 

In  the  matter  of  the  petition  of  I.  H.  Stock  and  othebs  of  Cheek- 
TOWAGA,  Erie  County,  N.  Y.,  for  a  freight  depot  at  Forks'  Station,  on 
THE  New  York  Central  and  Hudson  River  Railroad. 

Mdroh  30. 1891. 

This  petition  was  lodged  with  the  Board  December  10,  1890. 
December  23  a  copy  was  sent  to  Hon.  C.  M.  Depew.  On  January 
19,  1891,  a  communication  was  received  from  H.  W.  Webb,  third 
vice-president,  stating  that  the  matter  was  being  investigated. 
January  21,  1891,  the  New  York  Central  and  Hudson  River  Railroad 
Company,  in  answer,  among  other  things,  said: 

"  That  it  now  maintains  a  ticket  agent  at  Forks  and  employs  an 
agent  who  is  in  charge  thereof,  and  that  the  receipts  for  sale  of 
tickets  at  said  office  for  the  year  ending  June  30, 1890,  did  not  amount 
to  as  much  as  was  paid  to  said  ticket  agent  for  his  salary,  and  that 
upon  investigation  it  finds  that  the  amount  of  freight  which  would  be 
handled  at  Forks  would  be  inconsiderable,  and  that  the  receipts 
therefor  would  be  unremunerative. 

"That  upon  its  information  and  belief  neither  the  amount  o^  L 
ness  which  is  now  or  in  times  past  has  been  offered  at  Forks  *  * 
or  would  be  offered  at  Forks  *  *  *  would  warrant  it  in  mak 
the  necessary  expenditure  for  real  estate,  building  and  service  requi 
for  a  freight  station  at  Forks,  but  that  if  such  expenditure  were  mi 
such  freight  station  could  only  be  maintained  by  it  at  actual  pecun.^ 
loss." 
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This  answer  was  tranamitted  to  the  petitionere,  and  on  Feb- 
ruary 7,  1891,  they  submitted  a  general  denial  of  the  above 
cited  allegations,  and  stated,  "tnat  the  population  of  the 
said  town  of  Cheektowaga  is  over  3,000  and  rapidly  increas- 
ing; that  if  the  railroad  would  provide  a  suitable  freight 
station  at  the  Forks  the  said  town  would  be  greatly  benefited 
and  many  iudustriee  brought  thereto;  that  the  distance  from  Forks 
to  Buffalo  is  about  four  and  one-half  miles,  from  Forks  to  the 
town  of  Lancaster  is  about  four  miles,  and  that  the  city  of  Buffalo 
and  town  of  Lancaster  are  the  nearest  places  whereat  persona  rssiding 
in  the  town  of  Cheektowaga  can  obtain  their  coal  and  lumber,  and 
they  further  allege  that  the  only  expense  that  would  have  b)  be 
incurred  by  the  company  would  be  to  erect  a  freight  station  and  place 
a  switch  track  or  tracks  to  connect  with  the  same." 

An' eTsminatiou  of  the  locality  was  made  by  a  member  of  the  Board 
on  Febmary  13,  and  at  that  time  the  petitioners  again  presented 
their  views  and  stated  that  business  more  than  sufficient  to  defray 
expenses  would  be  offered  if  suitable  facQities  were  given. 

The  rapid  growth  of  BnfFalo  in  this  direction,  together  with  the  fact 
that  several  small  villages  near  by  would  be  Bccommodated,  give  the 
petitioners'  representations  some  weight. 

The  representative  of  the  railroad  company  on  February  16 
expressed  a  wiUiagness  to  erect  a  new  passenger  and  freight-house  at 
a  point  about  one  mile  westward  at  the  northwest  comer  of  Harlem 
avenue  and  New  York  Central  tracks,  providing  the  citizens  of  Forks 
were  satisfied.  This  proposition  was  not  agreed  to  for  the  reason  that 
while  a  few  would  be  benefited,  the  very  large  majority  would  be 
greatly  inconvenienced. 

Forks  is  now  and  has  been  for  many  years  a  way  station  for 
passengers  on  the  New  York  Central  and  Hudson  Biver  railroad; 
it  is  six  miles  and  forty-five  hundredths  from  Buffalo,  and  four  miles 
and  twenty-two  hundredths  from  Qrimesville,  the  next  station  east. 
It  is  believed,  theiefore,  from  the  fact  that  Forks'  has  been 
a  regular  passenger  station  for  many  years,  and  that  its  location  is 
nearly  central  between  Buffalo  and  Qrimesville,  that  it  would  be 
unwise  to  change  its  location  to  the  point  suggested  by  the  railroad 
representatives;  such  change  would  bring  East  Buffalo  aud  Forks 
about  one  mile  apart  and  Forks  aud  Qrimesville  five  and  one-half 
milea. 

In  view  of  those  facts  the  Board  is  of  the  opinion  that  if  the  freight 
station  was  erected  the  revenue  from  that  source,  added  to  the 
passenger  business,  would  more  than  pay  for  the  services  of  the  agent- 
It  is  Iwlieved  also  that  the  man  now  employed  would  be  able  to  per- 
form all  the  duties  incident  to  such  change. 

The  Board  is  of  the  opinion  that  a  short  side, track  should  be  con- 
40ted  westward  and  north  of  track  No.  4  commencing  at  or  near 
ion  street;  that  an  inexpensive  building  should  be  erected  at  some 
I ven lent  point  near  side  track  for  freight  purposes;  that  if  in  the 
ction  of  such  side  track  and  building  it  ia  necessary  to  acquire 
''tional  real  estate,  the  petitioners  should  bear  the  expense  thereof. 
le  Board  so  recommends. 
By  the  Boar-'. 
7 
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XXXII. 

Edward  N.  Kibk  Talloott  bt  al.  v.  The  Elevated  Railboads  of  New 

York  CITY. 

Maroh  30. 1891. 

This  was  a  complaint  'alleging  inadequate  accommodation  of 
passengers  on  the  elevated  railroads  in  the  city  of  New  York. 

The  Board  replied  to  the  complainant,  as  follows : 

'*  The  notoriety  of  the  inadequacy  is  such  as  to  have  led  to  the  pass- 
age of  the  special  rapid  transit  bill  this  winter,  with  the  view  of 
providing  furwer  accommodations  for  rapid  transit  of  passengers. 

*'  The  Board  is  familiar  with  the  methods  of  the  operation  of  the 
elevated  roads.  Before  going  into  an  examination  of  the  manner  of 
conducting  them,  the  Board  desires  to  know  in  what  particular  respect 
they  are  defective  and  in  what  particular  direction  you  deem  an 
examination  by  the  Board  would  improve  the  service.  In  other  words 
the  Board  deems  that  your  complaint  should  be  more  specific' 

To  this  the  complainants  made  no  reply. 


f» 


xxxm. 

Sullivan  &  Noonan  v.  The  Buffalo,  Boohestee  and  PirrsBURa  Raileoad 

OOMPANT. 
March  81, 1891. 

The  complaint  alleged  that  the  complainants  were  ice  dealers  doing 
business  in  Buffalo  and  that  they  had  entered  into  arrangements  with 
the  general  freight  agent  of  tne  Buffalo,  Rochester  and  Pittsburg 
Bailroad  Company  for  carrying  ice  from  East  Concord  to  Buffalo,  a 
distance  of  twenty-four  miles,  under  the  understanding  that  upon 
receiving  a  rate  from  the  company  which  would  enable  tiiem  to  com- 
pete with  others  in  the  same  business  in  Buffalo,  they  would  purchase 
the  necessary  property  on  their  line  at  the  lake.  In  pursuance  of  this 
understanding  the  complainants  allege  that  a  rate  of  thirty  cents  per 
ton  was  given  them  and  in  case  the  complainants  permanently  located 
at  that  point  and  shipped  10,000  tons  per  year,  the  rate  would  be 
twenty-five  cents  per  hundred  pounds.  As  a  consequence,  the 
purchase  and  establishment  was  made.  When,  however,  they  began 
to  ship  the  rate  charged  them  was  thirty-five  cents.  They  claimed 
further  that  competitors  in  their  business  at  Buffalo  only  pay  thirtv 
cents  per  ton  on  the  Western  New  York  and  Pennsylvania  line  fi 
Lime  lake,  a  distance  of  forty-two  miles,  and  in  addition  have 
facilities  of  switches  to  their  ice-house  in  Buffalo  free  of  expense. 

In  answer  the  company  replied  that  the  rate  of  thirty  cents  per  . 
ton  weighed  in  Buffalo  quoted  to  the  complainants  was  made  by  * 
local  agent  in  Buffalo  through  a  mistake,  and  was  revoked  th 
days  subsequent  thereto  by  said  agent  with  the  assent  of  the  '^^ 
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plainants  upon  an  explanation,  and  that  vfiih.  this  exception  the  only 
rate  offered  the  eomplainantB  was  thirty-five  cents. 

To  this  the  complainants  replied  that  the  answer  of  the  road  had  no 
bearing  upon  their  allegation;  that  their  complaint  was  that  it  was 
Mr.  Thompson  the  general  freight  agent  and  not  a  local  agent  who 
had  quoted  the  rate  of  thirty  cents  provided  they  purchased  the 
property  spoken  of  and, which  they  had  done  and  which  in  the 
revocation  of  the  rate  had  become  useless  to  them. 

The  Board  informed  the  complainants  that  if  it  were  possible  for 
them  to  prove  this  contract  as  alleged  with  the  railroad  company,  and 
that  in  consequence  of  it  they  purchased  the  property  in  good  faith, 
they  would  appear  to  have  a  reasonable  cause  of  action  for  damages, 
and  that  under  such  circumstances  an  appeal  to  the  courts  would  be 
more  satisfactory  than  further  prosecution  before  a  Board  having  no 
method  of  enforcing  the  recovery  of  penalties  or  damages  for  breach 
of  contract.  Since  the  complainants  have  not  replied  to  this,  it  is 
•supposed  that  recourse  has  been  had  to  the  courts. 


XXXIV. 

F.  Friedleben  u  The  New  Yobs  Centbal  and  Hudson  Biver  Bailboad 

OOMPANT. 

Maroh  81, 1891. 

The  complaint  in  this  instance  was  that  the  station  at  Washington- 
ville«  Westchester  county,  did  not  receive  the  attention  it  should,  but 
that  snow  and  ice  were  permitted  to  remain  upon  the  platform,  and 
that  at  night  the  lights  were  quite  frequently  unlighted. 

In  answer  thereto  the  company  denied  the  complaint  absolutely, 
and  asserted  that  prior  to  November  1, 1890,  that  the  complainant  had 
been  employed  by^the  company  to  attend  to  the  lights  and  station, 
but  after  that  date  the  duty  of  such  care  of  station  had  been  imposed 
upon  the  day  and  night  signalmen,  and  the  complainant  dropped  from 
the  pay-rolls  of  the  company. 

After  the  complainant  had  written  numerous  communications  insist- 
ing upon  the  employment  of  a  caretaker  of  the  station,  it  was  found 
that  the  lamps  lighting  the  station  were  systematically  broken  at 
night  and  the  oil  spilled  upon  the  floor.  An  'investigation  having 
been  made  by  a  detective,  the  complainant  was  informed  that  unless 
this  malicious  interference  with  the  company's  property  ceased,  the 
question  of  the  discontinuance  of  trains  at  that  station  after  dark 
«"^«id  be  considered.    Whereupon  the  annoyance  ceased. 

is  having  been  transmitted  to  the  complainant  he  replied,  "  I 
.  learned  from  another  source  something  on  account  of  which 
rn\i  me  to  let  the  matter  in  question  rest  for  awhile." 
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XXXV. 

J.  L.  BicHABDsoN  V,  Thb  New  Yobk  Central  and  Hudson  Eiyeb  Railboad 

Company. 

April  i,  1891. 

The  complainant  alleged  that  "  on  the  30th  of  March  he  had  a  car 
of  shingles  shipped  from  Tonawanda  to  Colden,  a  distance  of  thirty 
miles;  that  before  ordering  the  shingles  he  had  obtained  a  rate  of 
$1.26  per  ton  via  Buffalo,  but  that  the  agent  at  Tonawanda  forwarded 
them  via  Bochester,  a  distance  of  250  miles,  or  thereabout,  charging 
him  $2.10  per  ton;  that  he  refused  the  shingles  on  the  ground  that 
he  could  not  be  made  to  pay  $2.10  per  ton  for  a  thirty-two  mile  haul, 
it  no*t  being  his  fault  if  the  company  hauled  his  shingles  all  OTer 
Western  New  York." 

The  company  insisted  that  it  had  no  rate  less  than  $2.10,  but  having 
learned  that  the  New  York,  Lake  Erie  and  Western  Bailroad  Com- 
pany charged  a  rate  of  $1.25  from  the  point  in  K][uestion,  it  ordered 
the  billing  at  the  same  rate  to  Mr.  Bichardson. 


XXXVI. 

D.  P.  Ketohum  v.  The  New  Yoke  and  Massachusetts  Bailroad  Company. 

April  10. 1891. 

This  was  a  complaint  that  along  the  line  of  the  road  complained  of 
the  fences  were  down  in  many  places,  and  the  farmers  could  not  keep 
their  stock  off  the  track. 

When  the  complaint  was  transmitted  to  the  company  it  replied  that 
the  work  of  repairing  the  fences  along  the  whole  line  was  being  driven 
as  fast  as  possible  and  that  the  particular  points  complained  of  would 
be  repaired  forthwith. 

The  Board  presumes  this  has  been  done  since  no  further  complaint 
has  been  received. 


XXXVII. 

J.  D.  Smith  u  The  Bome,  Watektown  ani»  Ogdensburg  Bailboad  Compawy. 

April  11. 1891. 

The  complaint  alleges  the  insufficiency  of  the  drain  under  thb  j 
road  track  at  Glendale,  whereby  overflows  took  place  to  the  detri^ 
of  adjoining  property. 

Considerable  correspondence  followed  this  complaint  conseq^ 
upon  the  confusion  just  then  existing,  growing  out  of  the  leasing 
the  road  by  the  New  York  Central.    Finally,  however,  on  /• 
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11  the  Board  was  informed  that  the  work  of  remedying  the 
obstructionB  of  the  free  drainage  of  water  was  in  hand.  No  complaint 
has  been  made  since  that  time  and  it  is  therefore  supposed  that  the 
work  has  been  done. 


XXXVIIL 

Woolen  Goods  Association  op  New  York   City  u.  Various  lUiLiiOAD 

Companies. 

April  14.  1891. 

This  was  a  communication  setting  forth  that  complaint  had  been 
received  at  the  office  of  the  association,  complaining  of  what  appears 
to  it  as  an  unjust  and  arbitrary  discrimination  by  various  railroad 
companies,  actmg  apparently  in  concert,  in  refusing  to  accept  the 
trunks  of  commerciid  travelers  as  shipments  of  freight,  except  under 
certain  conditions,  virtually  forcing  them  to  pay  a  higher  charge  than 
if  treated  as  excess  baggage  or  express  matter,  the  conditions  being 
that  the  freight  should  be  strapped  or  bound  with  wood  or  iron.  The 
communication  asked:  First,  "Have  the  railroads  (interstate  and 
State)  a  legal  right  to  refuse  to  accept  as  freight  salesmen's  sample 
trunks  if  unbound,  but  secured  by  iron  clasps  and  leather  straps." 
Second,  ''Can  the  roads  legally  discriminate  against  this  class  of 
merchandise?"  Third,  "lif  they  have  no  legal  right  to  discriminate 
in  the  way  outlined,  what  action  is  necessary  on  the  part  of  the 
shippers  to  enforce  their  rights  ?  " 

The  Board  made  the  following  reply: 

April  14,  1891. 

J.  H.  Braodok,  Esq.,  Secretary  Woolen  Goods  Association,  256  and  258 
Church  St.,  Rooms  46  and  46,  New  York  city  : 

Sib. —  Your  communication  of  the  ninth  day  of  April  is  received. 
You  ask,  "  Have  railroads,  interstate  and  State,  a  legal  right  to 
refuse  or  accept  as  freight  salesmen's  sample  trunks,  if  unbound  and 
secured  by  iron  clasps  and  leather  straps  ?  Can  the  roads  legally 
discriminate  against  this  class  of  merchandise?  If  they  have  no  legal 
right  to  discriminate  in  the  way  outlined  above,  what  action  is  neces- 
sary on  the  part  of  shippers  to  enforce  their  rights?  How  should 
they  proceed?" 

Pirsl.  The  Board  is  of  the  opinion  that  railroads  have  no  right  to 
refuse  to  accept  as  freight  salesmens'  sample  trunks,  if  they  are  firmly 
secured.  The  Board  does  not  deem  that  they  would  have  the  right 
to  require  that  they  should  be  bound  with  iron  or  wood. 

Second.  The  Board  does  not  deem  that  roads  can  legally  discrim- 
yB  against  this  class  of  merchandise. 
ird.  You  do  not  specify  what  roads  the  complaint  is  against.     If 
urunks  are  shipped  from  one  State  to  another  they  become  articles 
interstate  commerce,  and  the  complaint  should  be  brought  before 
Interstate  Commerce  Commission,  in  the  form  of  a  letter  of  com- 
int.    If  the  shipments  are  made  from  one  part  of  this  State  to 
''her,  this  Board  will  take  cognizance  of  them. 
By  the  Board, 
^^ply  was  received  to  this  communication. 
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In     the     MATTER   OF   TH£   COMPLAINT   OF    0.    H.    AND    F.    H.    StOTT    U    ThE 

EiNDEBHOOK   AND    HuDSON  RaILROAD  GoMPANY. 

May  18.  1891. 

This  complaint,  dated  July  the  9th,  1890,  requests  the  Board  to 
order  the  Einderhook  and  Eingston  Railway  Company  to  establish 
gates  or  employ  a  flagman  where  its  track  crosses  the  highway  in  the 
village  of  Stottville,  N.  Y.,  upon  the  grounds  that  the  crossing  is 
exceedingly  dangerous. 

A  copy  of  the  complaint  was  transmitted  to  the  company  and  an 
answer  received,  dated  July  twenty-eighth,  to  the  effect  that  the  rail- 
road commenced  operation  upon  that  day;  that  the  trains  would 
move  over  the  crossing  at  such  a  reduced  rate  of  speed  as  to  make  the 
crossing  little  more  dangerous  than  if  crossed  by  street  cars. 

It  appears,  however,  that  the  crossing  is  still  complained  of,  and  a 
communication  dated  May  thirteenth  from  the  complainants  again 
calls  attention  to  it 

A  personal  inspection  of  the  premises  was  made  by  Commissioner 
Rickard.  He  finds  that  the  highway  is  not  crossed  by  the  railroad 
cars  with  sufficient  frequency  to  justify  the  erection  of  gates  at  present 
or  the  stationing  of  a  flagman;  that  the  superintendent  agrees  that 
trains  shall  not  pass  over  the  same  M  a  rate  of  speed  any  greater  than 
four  miles  an  hour.  Commissioner  Rickard  deems,  however,  that  the 
construction  of  an  electric  bell  would  be  desirable. 

In  view  of  the  above  facts,  the  Board  recommends  that  an  automatic 
electric  bell  be  erected  at  or  near  the  crossing,  so  constructed  that  it 
will  begin  to  ring  when  trains  approaching  from  the  east  shall  have 
arrived  at  a  distance  of  1,000  feet  from  the  crossing,  and  also  that  it 
shall  begin  to  ring  when  trains  leaving  the  station  shall  have  arrived 
within  150  feet  of  the  crossing. 
By  the  Board. 


XL. 

W.  H.  Williams  v.  The  Albany  Railway  Company. 

May  19. 1891. 

This  complaint  alleged  that  on  that  part  of   the  company's  road 
running  from  State  street  to  Van  Woert  street  that  cars  have  been 
run  for  only  aboufc  half  the  distance  for  the  four  months  prio 
the  making  of  the  complaint  (May  11th)  except  a  horse  car,  occaa 
ally  on  the  upper  part.    It  was  also  alleged  that  the  company  b 
torn  up  the  pavement  for  a  long  distance  from  Clint.on  avenue 
Colonie  street  and  piled  the  stone  up  in  the  wagon  tracks,  to  ' 
great  detriment  of  travel. 

The  answer  of  the  company  was  that  the  track  on  North  Pearl  str 
from  Clinton  avenue  to  Van  Woert  street  was  laid  in  the  fall  of  "*  ^ 
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for  the  express  purpose  of  aocommodating  the  residents  of  that 
locality  with  the  electric  motor.  The  track,  however,  proving  too 
light  for  them  obliged  the  abandonment  of  their  use  north  of  Olinton 
avenue  in  the  latter  part  of  February;  that  the  use  of  the  track  for 
the  running  of  motors  upon  it  disarranged  the  cobblestone  pavement 
between  Clinton  avenue  and  a  point  near  Livingston  avenue;  that  the 
work  of  relaying  was  delayed  by  reason  of  the  impossibility  of  get- 
ting the  necessary  material  until  about  the  time  that  the  complaint 
was  preferred;  that  the  work  of  relaying  was  at  the  time  of  making 
the  answer  progressing  as  rapidly  as  thorough  construction  would 
permit  and  in  a  few  days  would  be  relaid  and  the  street  repaved;  that 
the  track  on  North  Pearl  street,  north  of  Olinton  avenue  being  single 
it  was  impossible  to  have  the  horse  cars  connect  with  all  the  cars 
running  on  Pearl  street,  but  that  these  cars  were  run  not  as  the  com- 
plainant alleged  occasionally,  but  three  times  hourly. 

This  answer  of  the  company  was  transmitted  to  the  complainant, 
but  as  no  reply  has  been  received  from  him,  it  is  to  be  presumed  that 
he  was  satisfied  with  it. 


XLL 

G.  W.  DiOKEBsoN  V.  Thx  New  York,  Lake  Erie  and  Wbstebn  Railroad 

Company. 

May  25. 1891. 

The  complainant  alleged  that  he  owned  140  acres  of  land  upon  the 
line  of  the  Middletown  and  Crawford  Railroad  Company,  leased  and 
operated  by  the  New  York,  Lake  Erie  and  Western  Railroad  Company, 
between  the  stations  of  Bullville  and  Thompson's  Ridge;  that  the  fences 
on  the  line  were  built  some  twenty  years  ago,  and  that  for  the  past 
two  or  three  years  on  account  of  the  natural  decay,  had  been  useless 
in  preventing  cattle  from  wandering  on  to  the  road;  that  the  so-called 
cattle-guards  in  consequence  of  the  spaces  between  the  triangular 
pieces  being  two  inches  wide  present  no  obstructions  to  cattle 
passing  from  the  highway  on  to  the  railroad  track  and  from 
thence  on  to  his  land;  that  he  had  called  the  attention  of  the 
railroad  authorities  frequently  to  that  condition  but  had  received 
no  relief. 

The  company  admitted  that  attention  had  been  called  to  the  needed 

repairs  and  tiiat   instructions  had  been   given    (September,   1890), 

bat  Uie  work  had  been  prevented  by  the  winter  weather,  and  that 

or  to    the    making  of    the  complaint,    no  new  posts   had   been 

ributed  for  the  fences  and  that  the  work  on  the  same  would  be 

in  on  the  date  of  the  writing  of  the  answer.    As  to  the  cattle- 

rds  the  company  insisted  that  they  were  of  the  standard  pattern 

^n  excellent  condition. 

is  answer  of  the  company  was  transmitted  to  the  complainant 
.lince  he  has  made  no  reply  thereto,  it  is  to  be  presumed  that  he 
-^i^ed. 
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XLIL 

Jacob  R.  Shiphebd  v.  The  Long  Island  Railroad  Goiifant. 

May  28, 1891. 

This  complaint  was  that  the  company  had  refused  to  check  any 
baggage  which  was  not  either  a  valise  or  a  trank. 

In  reply  to  it,  when  transmitted,  the  company  said  that  a  package 
had  been  presented,  wrapped  in  paper  and  tied  with  string,  weighing 
some  forty  pounds,  for  checking  and  that  the  agent  had  refused  as 
was  proper.  The  Board,  upon  the  receipt  of  this  answer  from  the 
company,  transmitted  a  copy  of  it  to  the  complainant  with  a  letter 
calling  the  attention  of  the  complainant  to  section  87,  chapter  140, 
Laws  of  1850,  which  provided  ''a  check  shall  be  affixed  to  every 
parcel  of  baggage  when  taken  for  transportation  by  the  agent  or 
servant  of  such  corporation  if  there  is  a  handle,  loop  or  fixture  so  that 
the  same  can  be  attached  upon  the  parcel  or  baggage,"  etc.,  and 
advising  him  that  if  there  was  a  handle,  loop  or  fixture  upon  his 
baggage  so  that  a  check  could  be  attached  he  was  entitled  to  recover 
the  damages  provided  in  the  statute,  but  if  there  was  not  it  was 
doubtful  if  recovery  could  be  made. 

As  no  reply  was  ever  made  to  this  communication,  the  Board 
assumes  the  complainant  was  satisfied. 


XLIIL 

H.  A.  Demeb  v.  The  Fonda,  Johnstown  and  GlovkrsvilleRaileoad  CojMPANy. 

May  31. 1891. 

This  was  a  complaint  of  discrimination.  The  complainant  alleged 
that  he  had  applied  for  a  side  track  to  enable  him  to  conduct  his  coal 
business  and  though  such  facilities  were  granted  other  dealers  he  was 
denied. 

This  was  flatly  denied  by  the  company  and  when  its  answer  was 
transmitted  to  the  complainant  with  the  request  that  he  make  reply  to 
the  same,  no  answer  was  received  from  him.  The  Board  assumes  he 
was  satisfied  with  the  company's  answer. 


XLIV. 

James  L.  Young  u.  The  Central  New  York  and  New  England 

ROAD  Company. 

June  s,  1891. 

This  complainant  alleged  that  the  railroad  bridge  over  the  cr^. 
few  feet  east  of  the  Copake  station  was  unsafe,  and  that  in  ordei 
secure  it  three  rows  of  spiles  had  been  placed  between  the  abutmer 
that  prior  to  this  placing  of  spiles  the  waterway  was  much  too  sr* 
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and  thab  with  these  spiles  the  danger  to  the  crops  in  the  event  of  a 
freshet  had  been  greatly  increased.  He,  therefore,  invoked  the  agency 
of  the  Board  to  afford  him  relief  from  the  anticipated  danger. 

The  company  promptly  informed  the  Board  that  instructions  had 
been  given  to  enlarge  the  waterway.  This  fact  was  communicated  to 
the  complainant  and  since  no  further  complaint  has  been  received 
from  him,  the  presumption  is  that  the  waterway  had  been  enlarged 
to  his  satisfaction. 


XLV. 

In  the  matter  of  the  oomplaikt  op  J.  C.  Wilbur,  of  Stony  Ford, 

N.  T.,  u.  The  West  Shore,  and  the  New  York,  Ontario  and  Western 

Bailroad  Companies. 

June  4. 1891. 

This  complaint,  dated  March  25, 1891,  alleges  that  the  said  Wilbur, 
residing  at  Stony  Ford,  N.  Y.,  has  bought  a  milk  route  at  Highland 
Falls,  Orange  county,  N.  Y. ;  that  the  West  Shore  Bailroad  Company 
declines  to  allow  the  Ontario  and  Western  Bailroad  Company  to 
deliver  milk  at  Cranston's,  the  railroad  station  for  Highland  Falls. 

Voluminous  correspondence  has  taken  place  and  conferences 
between  Mr.  Wilbur  and  the  railroad  companies,  and  finally  a  public 
hearing  was  had  at  the  Chamber  of  Commerce  on  May  twenty-eighth, 
at  which  Mr.  Wilbur  appeared,  the  West  Shore  Company  appeared  by 
J.  D.  Layng,  general  manager,  and  Ashbel  Green,  counsel,  and  the 
New  York,  Ontario  and  Western  railway  by  John  B.  Kerr,  counsel. 

Mr.  Wilbur  desires  that  the  through  milk  train  of  the  New  York, 
Ontario  and  Western  Bailroad  Company,  which  goes  to  New  York  by 
way  of  the  West  Shore  railroad,  should  be  required  to  stop  at 
Cranston's  to  deliver  thereat  from  four  to  ten  cans  of  milk  daily. 
Judge  Green,  on  behalf  of  the  West  Shore  Company,  agreed  to  per- 
mit this  train  to  stop,  although  it  was  in  contravention  of  the  contract 
between  the  New  York,  Ontario  and  Western  Bailroad  Company  and 
the  West  Shore  Bailroad  Company,  to  the  effect  that  no  local  business 
should  be  done  by  the  New  York,  Ontario  and  Western  railway  on  the 
line  of  the  West  Shore  between  the  point  of  junction  at  Cornwall  and 
New  York  city. 

The  manager  of  the  New  York,  Ontario  and  Western  Company, 
however,  declined  to  stop  the  train,  upon  the  ground  that  it  is  a 
through  train  to  New  York;  that  it  consists  of  from  twelve  to  sixteen 
cars;  that  no  consignee  of  milk  desires  it  stopped  between  Cornwall 
and  New  York  except  Mr.  Wilbur,  and  that  no  statutory  obligation 
its  upon  the  company  to  stop  it.  particularly  on  the  line  of  another 
id. 

kir.  Kerr,  in  behalf  of  the  New  York,  Ontario  and  Western  Com- 
ny,  points  to  the  fact  that  a  passenger  train  passes  Stony  Ford  at 
7  p.  M.,  and  arrives  at  Cranston's  at  5.52  p.  m.,  being  less  than  an 
or  from  the  time  of  leaving  Stony  Ford;  that  the  milk  of  Mr.  Wilbur 
a  be  carried  on  that  train  with  equal  accommodation  to  him. 
-.  Wilbur  objects  to  this,  however,  upon  the  ground  that  there  are 
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no  refrigerator  oars  upon  this  passenger  train,  and  that  consequently 
his  milk  may  be  somewhat  impaired. 

The  Board  deems,  however,  that  an  interval  of  an  hour  is  not  suffi- 
eient  time  to  seriously  affect  the  condition  of  the  milk.  It  further- 
more calls  Mr.  Wilbur's  attention  to  the  fact  that  jackets  can  be  put 
uround  his  cans  filled  with  a  non-conducting  material  which  would 
undoubtedly  keep  the  milk  cool  for  that  short  time. 

Conclusions. 

The  Board  recommends  that  the  New  York,  Ontario  and  Western 
Railway  Company  transport  the  milk  of  J.  C.  Wilbur  from  Stony  Ford 
to  Cranston's  on  passenger  train  No.  2,  and  that  in  case  the  Ume  of 
this  train  is  altered,  correspondingly  convenient  facilities  on  some 
other  train  be  afforded  to  Mr.  Wilbur. 
By  the  Board. 

This  case  was  presented  June  twenty-ninth  to  the  Attomey-Gheneral, 
for  his  consideration  and  action. 


XLVL 

Stephen  H.  Infield  v.  The  Delawabe  and  Hudson  Canal  Compant. 

June  15, 1891. 

The  complainant  is  the  highway  commissioner  of  the  town  of  Fort 
Ann,  Washington  county,  and  his  complaint  was  that  at  the  Flat  Bock 
Grossing  the  contractors  employed  by  the  company  had  left  it  in  such 
condition  with  rockdn  the  road  and  carts  and  tools  on  both  sides,  that 
it  was  dangerous  to  pass. 

This  complaint  upon  being  transmitted  to  the  railroad  company  was 
immediately  considered  by  it  and  the  Board  promptly  informed  that 
instructions  had  been  given  that  the  crossing  should  be  restored  to  a 
proper  condition.    This  has  been  done. 


XLVII. 

In  the  matter  op  the  complaint  op  the   residents  op  Binqhamton  v. 

The  New  Yobs,  Lake  Erie  and  Western,  and  Delaware,  Lackawanna 

AND  Western  railroad  companies  and  the  Delaware  and  Hudson  Ca — 

Company. 

June  22,  1891. 

The  complaint,  in  the  form  of  a  petition  signed  by  109  citizen! 
Binghamton,  was  received  by  the  Board  on  the  20th  of  April,  1891 

It  recited  that  "  the  subscribers,  citizens  of  the  city  of  Binghamts 
rr'spectfuUy  petition  that  your  honorable  Board  will  compel  the  N 
York,  Lake  Erie  and  Western  Bailway,  the  Delaware  and  Huds 
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Caa&l  CompaDf  and  tbe  Delaware,  Lackawanna  and  Western  Railroad 
Company  to  unite  in  the  construction  of  a-  bridge  along  Chenango 
street  in  aaid  citj  over  the  tracks  of  said  railroads  for  a  railroad  cross- 
ing  at  said  point  on  a  plan  to  be  determined  bj  your  Board."  The 
petition  further  stated  that  thiB  matter  was  esamiued  by  the  Board  of 
Itailroad  Commissioners  in  1884  and  that  the  recommendatious  then 
made  by  it  had  not  been  carried  out,  and  that  the  abuses  described  Eiod 
condemned  in  said  report  still  existeii  and  in  a  greater  degree,  and 
asked  that  the  Board  should  again  examine  the  matter  for  the  purpose 
of  giving  what  time  ha'l  demonstrated  could  be  the  onlyrelief,  to  wit; 
a  bridge  over  said  railroad  crossing,  and  the  petitioners  asked  that 
the  Board  again  inspect  the  premises  and  set  down  a  hearing  at  an 
early  day. 

The  complaint  was  forwarded  to  the  three  railroad  companies  and 
fuiBwera  received  therefrom  in  due  time. 

The  New  Tork,  Lake  Erie  and  Western  Railroad  Company  in  its 
answer  says:  "The  construction  of  a  bridge  on  the  liaesof  Chenango 
street  over  the  tracks  of  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company  and  those  of  the  Delaware,  Lackawanna  and.  Western 
Railroad  Company  and  the  Delaware  and  Hudson  Canal  Company,  as 
advocated  by  some  of  the  citizens  of  Binghamton  in  the  petition  to 
the  honorable  Board  of  Railroad  Commissioners  of  this  State,  would 
not  in  itself  be  a  costly  or  serious  matter  if  all  the  parties  in  iuterest 
could  be  made  to  share  proportionately  the  direct  expense  and  the 
consequential  damages  to  property  involved,  and  if  the  railroad  com- 
panies principally  concerned  were  equally  affected  on  account  of  the 
location  of  their  respective  local  passenger  and  freight  stations  and 
yards,"  and  closes  by  saying  that  "  the  p)an  submitted  by  the  officers 
of  the  Erie  company,  and  approved  by  the  Board,  was  carried  out  in 
the  summer  of  1884,  and  all  the  sbiftingjitid  assorting  of  cars  incident 
to  the  exchange  of  traffic  with  the  Delaware  and  Hudsnu  Canal  Com- 
pany's railroad  has  ever  since  been  removed  from  the  Chenango  street 
crossing  to  the  east  end  of  the  yard,  and  it  would  be  impossible  with 
the  care  now  used  to  materially  decrease  the  occupancy  of  Chenango 
Btreet  unless  the  junctions  with  the  Delaware  and  Hudson  Canal  Com- 
pany's railroad  were  entirely  removed  and  abolished." 

The  Delaware,  Lackawanna  and  Western  Railroad  Company 
answered  that  "  we  would  not  object  to  the  bridgiiig  of  the  street, 
provided  the  street  under  the  bridge  was  entirely  abandoned  eo  we 
could  have  the  free  and  unobstructed  use  of  it,  and  the  cost  of  bridg- 
ing was  equitably  divided  between  the  city  and  the  railroads," 

The  Delaware  and  Hudson  Canal  Company  answered  that  "  said 

defendant  has  no  interest  whatever  in  the  lands,  tracks  or  crosKing  in 

question;  that  it  does  not  own  or  maiutaiu  the  same;  that  it  only  runs 

i*a  oars  and  trains  upon  the  same  by  permission  of  the  owners  in  the 

terchange  of  traffic  under  a  lease  with  the  owners  duly  executed 

•r  such  purpose." 

The  answers  of  the  companies  were  forwarded  to  A.  D.  AV'ales, 
ttomey  for  the  petitioners,  and  under  date  of  Mny  23  he  replied, 
either  the  Erie  has  made  no  change  in  its  switching  systtm 
r  the  growth  of  the  city  and  of  railroad  business  has  now  aggravated 
e  inconvenienoe  and  danger  at  this  crossing  to  a  point  greater  than 
ifore.     *    *    *    The  conclusion  is  inevitable  that  the  abuses  then 
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oomrlniaed  of,  vhlch  still  exist  in  a  greater  degree  than  ever  before, 
oaQ  uui;  be  remedied  by  the  couBtruction  of  the  bridgt  proposed." 

After  due  notice  to  all  parties,  the  Board  had  a  public  hearing  in 
the  court-house,  Biughamton,  on  Tuesday,  June  9  at  10  a.  m.  All 
parties  heretofore  mentioned  were  represented,  and  in  addition  a 
petition  signed  by  the  board  of  education  of  Binghamtou,  und  one 
from  the  common  council,  were  received,  favoring  tho  erection  of  ft 
^'  bridge,  and  a  remonstrance  signed  by  fifty^one  citizeui^  of  Bingham 

&  ton  against  the  erection  of  a  bridge. 

^i--  Previous  to  the  hearing  the  Board  had  directed  one  of  its  emplojeM 

-^•-  to  visit  the  premises  and  make  an  accurate  report  of  the  number  of 

trains  passing  thia  croBPing  on  each  road  from  7  a.  u.  until  7  r.  m.  on 
two  BUGceseive  days  and  the  lengthof  time  the  crossing  n  ah  obstructed 
ftt  any  one  time.  The  report  was  for  May  14  and  Id,  and  shoned 
that  the  total  number  of  trains  paEteing  on  the  14th  of  May  nae  146, 
on  the  15th  of  May,  152;  that  there  were  twenty-three  trains  switched 
over  the  croaaing  on  the  14th  and  thirty-one  on  tbe  15th,  and  the 
longest  time  the  crossing  was  obstructed  was  three  minutes. 

The  report  made  by  the  inspector  of  the  Board  in  December, 
1884,  showed  135  trains  passing  the  crossing  on  the  IClh  and  179 
on  the  17th,  in  ten  hours,  to  wit,  from  7  a.  u.  to  12  u.  nod  from  1  f.  ic 
to  6  p.  u.  each  day,  while  the  number  of  trains  switched  over  the 
crossing  was  113  on  the  16th  and  on  the  17th  ninety-eight. 

This  comparison  shows  a  very  large  decrease  in  the  number  of 
trains  switched  over  this  crossing  since  the  examination  in  1B84,  and 
would  apparently  show  that  tbe  recommendation  of  the  Board  at  that 
time  was,  in  the  main,  carried  out  by  the  railroad  companies. 

The  ohatruction  at  the  croHsing  has  apparently  diuiinished,  while 
the  traffic  of  the  roads  has  doubled,  according  to  the  statement  of 
the  officials  of  the  roads.  Since  tbe  examination  in  18iS4  by  the  Board, 
the  croesing  has  been  protected  with  gates  and  flagmen  at  all  hours, 
and  there  was  no  testimony  to  show  that  there  had  bseu  an  accident 
since  they  were  provided. 

The  question  of  tbe  rights  of  the  railroad  companies  and  of  tbe 
public,  and  of  tbe  equitable  adjustment  of  tbe  expense  of  building  a 
bridge  over  Chenango  stieet  crossing  and  providing  for  the  payment 
of  damages  to  abutting  property  owners  was  elabortitcly  treated  in 
the  report  of  1884.  and  the  Board  deems  it  unneceHsary  to  again 
repeat  them.  The  Board  has  strenuously  urged  the  Legislature  to 
amend  the  general  act  so  as  to  require  railroads  hereafter  constructed 
to  go  over  or  under  highways,  unless,  in  exceptional  cases,  the  court 
should,  for  good  reasons,  permit  grade  crossing,  but  no  such  action 
has  been  talien. 

From  a  thorough  inspection  of  the  premises  and  from  the  evidence 
submitted  by  petitioners,  citizens  and  railroad  officials,  the  Board  <■■ 
of  the  opinion  that  satisfactory  relief  would  be  obtained,  at  least  f 
the  present,  if  there  was  absolutely  no  switching  across  Chenan^ 
street  excepting  between  tbe  hours  of  12  midnight  and  6  a.  m. 

The  Board  believes  that  thia  will  work  no  hardship  to  the  roads  ( 
their  patrons,  and  will  reduce  the  number  of  trains  passing  tb 
cr  OB  Bins  ahout  twenty  per  cent 
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Recommendation. 
The  Board  recommends  that  the  New  York,  Lake  Erie  and  Western 
Bailroad  Company,  the  Delaware,  Lackawanna  and  Western  Railroad 
Company  and  the  Delaware  and  Hudson  Oanal  Company  switch 
trains  across  the  Chenango  street  crossing  in  Binghamton,  N.  X.,  only 
between  the  hours  of  12  midnight  and  6  a.  u. 
By  the  Board. 


XLVin. 
BmanEKTS  of  Woodside,  L.  I.,  v.  The  Lono  Island  Railhoai 


This  was  a  complaint  of  unneceasary  whistling  by  eng^ines,  at 
crossing  protected  by  gates  in  the  village  of  Woodside.  ifter  the 
oomplEunt  had  been  preferred  to  the  company  orders  were  issued 
prohibiting  such  whistling  at  protected  c 


Bkbidimts  or  Clarence  Centre,  etc,  v.  The  New  Yoke  Cehtkal  aiid 
HuDsos  Riteb  Railroad  Company. 


This  was    a    petition    from  residents  of    Clarence   Centre,  East 

Clarence,  Transit  and  Getzville  stations,  alleging  that  the  railroad 

company  ran  but  one  train  daily  each  way  into  and  out  of  Buffalo, 

such  train  being  a  mixed  one,  with  coal  stove  for  heating  purposes, 

without  air  brakes  or  bell-cord  attachment;  that  such  train  leaving 

Batavia  at  6.30  a.  m.  should  arrive,  schedule  time,  at  East  Clarence,  8.03 

A.  M.;  Clarence  Centre,  8.08;  Transit,  8.18,  and  Getzville,  8.30;  but 

that  for  several  years  past,  especially  during  the  summer  months,  had 

been  from  one  to  three  hours  late  nearly  daily.     This  had  not  only 

worked  to  the  inconvenience  of  the  traveliag  public,  but  to  the  public 

generally   in    the   delay   of    receiving    and    dispatching   the   mails. 

Farther,  the  uselessnesa  of  the  train  as  a  means  of  accommodation 

was  demonstrated  in  the  fact  that  at  times  Buffalo  was  not  reached 

until  12  M.,  and  occasionally  as  late  as  10  p.  m.     It  was  further  alleged 

'  at  the  approaches  to  the  station  were  in  bad  condition. 

The  company  promptly  informed  the  Board  that  it  had  revised  the 

ne-table  between  Batavia  and  Tonawanda,  and  had  put  on  an  addi- 

<nal  train  leaving  Batavia  at  7.30  a.  h.,  and  arriving  at  Buffalo  at 

tO  A.  M.;  also  a  train  leaving  Buffalo  at  3.40  p.  m.  and  arriving 

.  Batavia  at  6  p.  m.    This  was  conveyed  to  the  petitioners,  who  have 

ftde  no  reply. 
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Ih  the  matteb  of  the  complaint  of  Birdsall  Kennedy  v.  Thb  Ebu 

AND  Genesee  Yallet  Railboad  Coupany. 

July  6, 1891. 

This  petition,  dated  the  11th  day  of  June,  1891,  alleges  that  the 
petitioner  is  a  resident  of  the  village  of  Dansville,  Livingston  county, 
N.  Y.,  and  that  he  is  the  owner  of  lands  in  the  town  of  West  Sparta, 
in  said  county,  through  which  the  Erie  and  Genesee  Valley  railroad, 
or  that  portion  of  said  road  commonly  called  the  Dansville  Branch  of 
the  Erie  and  Genesee  Valley  railroad,  runs;  that  for  a  distance  of 
about  half  a  mile  along  the  petitioner's  land  and  along  the  west  line 
of  said  railroad  there  has  been  no  fence  since  the  construction  of  the 
road,  about  twenty  years  ago,  except  slight  repairs  made  at  times 
since  then;  that  for  two  years  past  said  fence  has  been  and  yet 
remains  totally  insufficient  to  turn  stock;  that  for  at  least  three- 
quarters  of  said  distance  there  is  no  fence  whatever  except  an  occa- 
sional post;  that  deponent  is  unable,  in  consequence  of  such  lack  of 
fences  to  utilize  any  of  said  land  for  pasturing  stock,  except  by  run- 
ning the  almost  certain  risk  of  damage  to  his  stock  and  peril  to  the 
lives  of  persons  traveling  on  said  road. 

That  in  January,  1891,  the  petitioner  notified  the  station  agent  of 
said  railroad  at  Dansville  of  the  condition  of  affairs  with  reference  to 
lack  of  fences,  and  at  various  times  thereafter,  and  has  since  spoken 
to  said  agent  in  regard  to  said  matter;  that  he  has  spoken  to  other 
authorities  of  the  road,  but  that  no  reply  had  been  received  from  any 
person. 

The  petitioner,  therefore,  prays  an  investigation  may  be  had  by  this 
Board  concerning  the  matter? 

The  railroad  company  in  reply  to  the  complaint  states  as  follows: 

"  On  or  about  July  1, 1879,  the  Erie  aijd  Genesee  Valley  Railroad  Com- 
pany requested  the  "New  York,  Lake  Erie  and  Western  Railroad  Company 
to  operate  its  road  temporarily,  until  it  received  notice  to  cease  suon 
operation,  pending  a  certain  litigation  and  controversies  which  the  Erie 
and  Genesee  Valley  Railroad  Company  was  engaged  in  with  Mr.  Lauren 
0.  WoodrulT.  The  New  York,  Lake  Erie  and  Western  Railroad  Company 
agreed  to  do  so,  with  power  at  any  time  to  cease  such  operation  on  giving 
notice  to  the  Erie  and  Genesee  Valley  Railroad  Cfompany.  It  was 
expected  at  the  time  this  arrangement  was  made  that  it  would  not  be  con- 
tinued long,  but  the  controversies  with  Mr.  Woodruff  have  not  yet  been 
determined,  and  the  road  was  operated  under  that  agreement  until  the 
28th  day  of  May,  1891. 

**  It  was  one  of  the  terms  of  that  agreement  that  the  New  York,  Lake 
Erie  and  Western  Railroad  Company  should  not  be  subject  to  any  such 
liability  as  that  asserted  in  this  proceeding.    On  the  28th  day  or  May, 
1891,  the  property  ot  the  Erie  and  Genesee  Valley  Railroad  Company, 
including  its  railroad,  was  sold  under  a  foreclosure  in  a  foreclosure  si 
commenced  by  Augustus  Frank  and  Lauren  C.  Woodruff,  as  survivl 
trustees;  the  suit  having  been  brought  to  foreclose  a  mortgage  given 
the  Erie  and  Genesee  Valley  Railroad  Company.    The  property  was  sc 
to  Lauren  C.  Woodruff  and  others,  acting  as  trustees  for  the  mortga^ 
bondholders,  and  an  arrangement  was  made  between  them  and  oth< 

Sarties  interested  and  the  New  York,  Lake  Erie  and  Western  Railroe 
bmpany  by  which,  for  the  purpose  of  public  convenience,  the  New  Yor 
Lake  Erie  and  Western  Railroad  Company  has  continued  to  operate  tJ 
rockd,  without,  however,  assuming  any  such  liability  as  that  contemplate 


by  the  complaint  In  this  proceeding,  and  subject  to  Its  Tight  of  terminat- 
iDR  Bucii  operation  at  any  time,  on  notice,  Tbis  arrangement  was  made 
solely  for  tne  purpose  of  keeping  tlie  road  In  operation  until  the  purchasera 
of  the  toreoloaure  sale  could  reorganize  it  The  New  York,  Lake  Erie 
and  Western  Railroad  Company  is  ready  to  surrender  possession  at  any 
time,  and  will  certainly  do  so  if  it  Is  sought  to  hold  it  responsible  for  any 
such  matters  as  are  set  forth  in  Mr.  Kennedy's  complaint." 

An  imperatiTe  statutoiy  duty  requires  that  "  every  railroad  corpora- 
tion, and  any  leHsee  or  other  person  in  possession  of  its  road,  shall, 
before  the  lines  of  its  road  are  opened  for  use,  erect  and  thereafter 
maintain  fences  on  the  sides  of  its  road  of  the  heig'ht  and  strength  of 
a  legal  division  fence,"  etc.     (Section  32,  chapter  565,  Laws  1890.) 

The  Board,  therefore,  recommends  that  either  the  New  7ork,  Lake 
Srie  and  Western  Bailroad  Company,  now  in  possession  of  this  rail- 
road, or  that  the  purchasers,  to  wit,  Lauren  G.  Woodruff  and  others, 
acting  as  trustees  for  the'  mortgage  bondholders,  immediately  erect 
fsDcea  along  the  laud  of  the  complainant  as  hereinbefore  defined  in 
hia  complaint  and  in  the  manner  provided  by  statute. 
By  the  Board. 


J.  EnoBSE  Williams  o.  The  Bdftalo,  Eochester  and  PixTSBnaa  Railwai 

COMPAMY. 

Jnly  M,  1*91. 

Air.  Williams  complained  that  there  were  no  guard-rails  on  the 
bridge  on  the  line  of  the  road  complained  of,  near  Springville,  claim- 
ing that  by  reason  of  the  neglect  of  the  company  valuable  lives  had 
been  lost. 

The  company's  ansVer  was  that  there  were  guard-rails  on  the  end 
of  the  ties  for  the  protection  of  trains  Running  over  the  bridge,  and 
that  the  complaint  was  a  part  of  Ein  effort  to  induce  the  company  to 
la;  down  planks  on  the  bridge  so  as  to  turn  it  into  a  foot^-bridge  for 
the  use  of  the  public,  an  effort  resisted  by  the  company,  since  dange^ 
would  be  increased  thereby,  as  well  as  the  responsibility  of  the 
company. 

This  annwer  having  been  transmitted  to  the  complainant,  and  no 
reply  received  from  him,  the  Board  deemed  the  answer  of  the  com- 
pany to  be  sufficient. 


Wh.  J.  Kellv  v.  Thb  Stost  Clovb  and  Catsetll  Modntaik  Railroas 
Company. 

JutT  M.  1B91. 

The  following  sets  forth  the  complaint  of  &Ir.  Kelly  and  the  action 
!  the^oard  thereupon: 

Albany,  July  2A,  1891. 
7.  J,  Kkllt,  Esq.,  yew  York  City: 

Sir.— Your  oommunicatlon  of  the  a7th  Inst,  is  received.  Therein  you 
quest  that  the  fact  that  the  Stony  Clove  and  Catsklll  Mountain  Railroad 
impany  has  been  in  the  habit  of  selling  mileage  tickets  to  commercial 
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travelers  and  residents  along  the  line  of  the  road,  and  of  refusing  to  sell 
the  same  to  other  travelers,  be  reported  to  the  Attorney-General  for  his 
consideration  and  action. 

It  is  proper  to  state  that  on  July  21  this  Board  instructed  Mr.  Coyken- 
dali,  president  of  the  Stony  Clove  and  Catsklll  Mountain  Bailroad  Com* 
pany,  that  if  his  company  sells  mileage  tickets  to  any  one  they  must  sell 
to  every  one. 

With  regard  to  your  request,  the  Board  draws  your  attention  to  section 
160  of  chapter  565  of  the  Laws  of  1890,  wherein  it  is  provided  that  "  if  In 
the  judgment  of  the  Board  it  shall  appear  that  any  railroad  corporation 
has  violated  any  constitutional  provision  or  law,  etc.,  *  •  *  it  shall 
give  notice  thereof  in  writing  to  the  corporation,  and  if  the  violation, 
neglect  or  refusal  is  continued  after  such  notice,  the  Board  may  forthwith 
present  the  matter  to  the  Atterney-General,  who  shall  take  such  proceed- 
ings thereon  as  may  be  necessary  for  the  protection  of  public  interests." 

The  Board  does  not  deem  it  to  be  its  duty  to  report  this  matter  to  the 
Attornev-General  unless  it  shall  appear  that  the  company  continues  to  sell 
these  mileage  tickets  to  some  persons  and  not^to  others  after  the  notice  of 
July  21. 

By  the  Board. 

WILLIAM  0.  HUDSON. 

,  Secretary, 

No  occasion  has  arisen  to  report  the  matter  to  the  Attorney-GeneraL 


LHI. 

C.  M.  Bowles  v.  The  New  Yobe  and  Hablem  Railboad  Compant. 

July  28.  1891. 

This  was  a  complaint  against  the  annoying  and  vexatious  delays  on 
the  New  York  and  Harlem  road. 

The  company  replied  that  such  delays  as  occurred  were  due  to  the 
opening  of  the  draw  in  the  railroad  bridge  over  the  Harlem  river; 
that  the  bridges  above  and  below  the  railroad  bridge  were  under  the 
xegulations  of  the  department  of  public  parks  of  the  city  of  New 
York,  and  that  there  was  pending  before  that  body  an  application  to 
close  the  draws  in  those  bridges  between  the  hours  of  7  and  10  a.  u. 
and  4  and  7  p.  m.,  which,  if  granted,  would  prevent  the  delays  on  the 
railroad  bridges. 

This  reply  was  conveyed  to  the  complainant. 


LIV. 

Jonathan  Head  u.  The  New  Yobk  and  Massachusetts  Bailboad  Compant* 

July  29,  1891. 

The  complaint  was  that  the  fences  on  the  line  of  the  road,  sepf^ 
rating  the  complainant's  property,  were  out  of  repair  and  failed  tc 
serve  the  purpose  for  which  they  were  erected. 

The  company,  while  insisting  that  repairs  had  been  made,  did  not 
satisfy  the  Board  that  the  fences  were  in  such  condition  as  required 
by  law»    It  therefore  ordered  the  repairs  made. 


J 


AuKuai  4,  imi. 

TbiB  was  a  complaiot  that;  the  railroad  company  had  failed  to 
oomply  with  the  Btatutory  requirements  to  build  fences  along  the  line. 

When  this  was  brought  to  the  attention  of  the  receiver  of  the  road 
he  pleaded  that  he  had  no  money  with  which  to  do  the  work. 

The  Board  referred  the  matter  to  the  Attorney-General  for  his 
action,  together  with  a  similar  complaint  of  Abram  Wheeler,  to 
which  the  same  answer  bad  been  made. 


LVI 

B.  H.  Wbitx  v.  The  New  Yorx  ahs  MxasAOBUSKTra  R&ilboad  Goxpany. 

ADKuat  It.  imi. 

Th«  complainant  alleged  that  the  fences  on  the  line  of  hie  property 
were  down;  that  his  farm-crossings  were  neglected,  and  that  fully 
one-half  of  the  engines  were  without  the  screens  to  prevent  the  flying 

Iq  reply  the  company  reported  that  the  fences  would  be  repaired  at 
onoe;  that  the  farm -crossings  had  juft  been  laid  down;  that  all  of 
the  engines  were  equipped  with  exhaust  soreens,  and  that  since  the 
rain  of  July  16,  there  had  been  no  report  of  fires. 

This  reply  was  transmitted  to  the  complainant.  As  he  baa  not 
answered  the  Board  presumes  he  is  satisfied. 


Qeoboe    0.    Meubxry  v.  Thb  New  Yobs  Centsai.  Aim  Hdssom 
Kailroad  Coupahy. 


"^e  complainant  alleged  that  the  New  York  Central  and  Hudson 
er  Railroad  Company,  as  lessee  of  the  Carthage,  Watertown  and 
ikett's  Harbor  railroad,  had  neglected  to  properly  dispose  of  the 
jds  and  grass  and  had  failed  to  remove  old  ties;  whereby  he 
L  sufFered  damage,  since  fire  had  been  communicated  by  sparks 
m  the  locomotive.  The  company  promptly  replied  that  orders  had 
>n  given  to  repair  the  neglect. 
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LVin. 

Jebemuh  W.  Shants  v.  The  West  Shobe  Bailboad  Oompaitt. 

September  16, 1891. 

This  was  a  complaint  that  the  West  Shore  company  neglected  to 
out  the  weeds  and  grass  on  its  line,  which  being  set  on  fire  by  sparks 
from  the  locomotiyes,  the  fire  was  communicated  to  the  adjoining 
property. 

The  Board  called  the  attention  of  the  company  to  this  neglect  and 
received  the  assurances  of  the  company,  that  the  statutes  requiring  the 
cutting  of  weeds  twice  in  the  summer  would  hereafter  be  complied 
with. 


LIX. 

In  the  matteb  of  the  complaint  of  William  D.  MoNaib  v.  JThk  Ebib 

AND  Genesee  Valley  Bailboad  Company. 

September  23, 1891. 

This  complaint,  dated  the  31st  of  August,  1891,  is  as  follows: 

"  The  petition  of  William  D.  McNair  respectfully  shows  that  he  resides 
in  Dansville,  Livingston  county,  N.  Y.,  ana  is  the  owner  of  a  farm  situate 
in  the  towu  of  West  Sparta,  in  said  county,  which  is  crossed  by  the  track 
of  the  Erie  and  Genesee  Valley  Railroad  Company ;  that  no  fence  has  been 
built  along  the  lands  of  said  railroad  where  the  same  crosses  your  peti- 
tioner's farm  since  the  original  construction  of  the  said  road,  some  twenty 
years  ago ;  that  the  fences  nave  not  been  kept  up,  and  are  now  dilapidated 
and  greatly  in  need  of  repairs ;  that  for  a  distance  of  twenty-five  or  thirty 
rods  along  the  east  line  of  said  railway,  and  adjoining  said  farm, 
there  is  no  fence  to  speak  of,  and  the  posts  are-  badly  rotted  for  the  entire 
distance  on  both  sides  of  said  railway.  That  your  petitioner  has  need  of 
said  lands  for  the  purpose  of  pasturing  stock  thereon,  but  owing  to  the 
condition  of  said  fences  can  not  use  them  for  that  purpose  except  at  the 
certain  risk  of  having  his  stock  killed,  and  endangering  the  lives  of  per- 
sons traveling  on  said  road.  That  your  petitioner  has  on  several  occasions 
called  the  attention  of  the  station  agent  of  said  railroad  company  at 
Dansville  aforesaid  to  the  condition  of  said  fences,  and  has  been  met  with 
the  reply  that  the  company  did  not  own  the  road  and  did  not  pro- 
pose to  build  the  fence.  That  your  petitioner  is  informed  and  believes 
that  said  company  by  its  agents  and  employees  have  within  a  month  past 
removed  the  boards  from  some  fifteen  or  twenty  rods  of  said  fence.  AU 
of  which  is  respectfully  submitted." 

The  answer  of  the  railroad  company  is  as  follows: 

"  The  New  York,  Lake  Erie  and  Western  Railroad  Company,  in  respect 
and  in  answer  to  the  petition  of  William  D.  McNair,  purporting  to  be  veri- 
fied on  the  31st  day  or  August,  1891,  respectfully  shows : 

*'That  itis  not  informed  and  do^s  not  know  whether  the  matters  t 
forth  in  the  said  petition  of  Mr.  William  D.  McNair  are  true  or  not,  a 
leaves  the  petitioner  to  make  such  proof  thereof  as  it  shall  be  necessary 
proper  for  nim  to  make. 

"  The  said  petitioner  makes  no  complaint  and  asks  no  relief  against  t 
New  York.  Lake  Erie  and  Western  Railroad  Company.    The  New  Yo 
Lake  Erie  and  Western  Railroad  Company,  therefore,  submits  that 
action  should  be  taken  against  it  in  this  matter. 
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"The  New  York,  Lake  Erie  and  Western  Railroad  Company  further 
states  that  under  the  provisions  of  section  32  of  chapter  566  of  the  Laws  of 
1890  it  is,  as  this  company  is  advised  by  counsel,  a  proper  question  for  the 
court  whether  the  *  railroad  corporation  being  the  owner  of  the  road,'  the 
•  lessee '  or  the  'other  person  in  possession '  mentioned  In  said  section  is, 
under  all  the  circumstances  of  the  case,  the  party  liable  to  build  the 
fences.  •  The  New  York,  Lake  Erie  and  Western  Railroad  Company  is 
neither  owner  nor  lessee,  but  simply  in  possession  under  the  following 
circumstances : 

*'0n  the  28th  day  of  May,  1891,  the  property  of  the  Erie  and  Genesee 
Valley  Railroad  Company,  Including  its  road,  was  sold  under  the  fore- 
closure of  a  mortgage  given  by  it  to  Augustus  Frank  and  others,  trustees 
for  the  holders  orcertain  bonds.  The  property  was  purchased  at  said  sale 
by  Laurence  C.  Woodruff  and  others,  trustees  for  the  bondholders.  The 
said  trustees  for  the  bondholders  have  since  paid  the  purchase  money, 
and  a  oonveyknce  has  been  made  to  them  by  the  referee  on  said  sale  of 
the  said  property.  By  such  sale  all  interest  whatever  of  the  New  York, 
Lake  Erie  and  Western  Railroad  Company  in  said  property  was  extin- 
guished ;  but  a  stipulation  was  entered  into  between  the  trustees  and  the 
New  York,  Lake  Erie  and  Western  Railroad  Company,  by  which  the  New 
York,  Lake  Erie  and  Western  Railroad  Company,  for  the  accommodation 
of  the  public,  agreed  to  operate  said  road  and  pay  the  expenses  of  such 
operation,  but  no  other  expenses,  until  some  new  arrangement  could  be 
made ;  the  purpose  of  the  stipulation  being  that  the  road  should  be  kept 
in  operation  until  the  purchasers  at  the  foreclosure  sale  should  have  time 
to  reorganize  and  take  possession  and  operate  the  road.  Said  stipulation 
contains  a  clause  by  which  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company  may  give  up  possession  of  the  road  on  notice  of  five  days. 
It  is  supposed  that,  under  tnese  circumstances,  It  Is  the  duty  of  the  pur- 
chasers at  the  foreclosure  sale,  who  are  now  the  owners  of  the  property,  to 
erect  all  fences  on  the  line  of  the  Erie  and  Genesee  Valley  road.  It  would 
be  a  great  inconvenience  to  the  public  If  the  New  York,  Lake  Erie  and 
Western  Railroad  Company  should  throw  up  the  operation  of  the  road  on 
a  five  days*  notice,  before  some  means  of  operating  It  had  been  provided 
for  by  the  purchasers  at  the  sale^  and  It  will  certainly  do  so  If  obligations 
are  sought  to  be  Imposed  upon  it  beyond  those  which  It  assumed  under 
the  said  stipulation.  It  is  submitted  that  it  would  not  be  reasonable  or 
just,  under  these  circumstances,  that  the  New  York,  Lake  Erie  and 
Western  Railroad  Company  should  be  annoyed  by  any  legal  steps  against 
it  with  reference  to  these  fences.  If  any  such  steps  are  attempted  It  will 
certainly  resist  them,  and  serve  the  five  days'  notice  mentioned  in  the 
stipulation  and  abandon  the  operation  of  the  road." 

This  case  is  similar  in  all  respects  to  that  of  Birdsall  Kennedy 
against  the  Erie  and  Genesee  Valley  Railroad  Company,  decided  by 
this  Board  July  the  6th,  1891,  in  which  the  Board  says:  "An  impera- 
tive statutory  duty  requires  that  *  every  railroad  corporation  or  any 
lessee  or  other  person  in  possession  of  its  road  shall,  before  the  lines 
of  its  road  are  opened  for  use,  erect  and  thereafter  maintain  fences 
on  the  sides  of  its  road  of  the  height  and  strength  of  a  lawful 
division  fence/  "  etc.  (Section  32,  chapter  565,  Laws  of  1890). 

The  Board  in  this  case,  as  in  the  case  of  Kennedy,  recommends  that 

either  the  New  York,  Lake  Erie  and  Western  Railroad  Company,  now 

^-n  possession  of  this  railroad,  or  that  the  purchasers,  to  wit,  Laurence 

Woodruff  and  others,  trustees  for   the    mortgage  bondholders, 

mediately  erect  fences  along  the  line  of  the  complainant's  farm,  as 

einbefore  defined  in  his  complaint,  and  in  the  manner  provided  by 

ute. 

By  the  Board. 

wo  weeks  subsequent  to  the  issue  of  the  above  recommendation 
*omplainant  informed  the  Board  that  nothing  had  been  done  by 
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the  company  toward  complying  with  it.  Whereupon  the  Board  cited 
the  authorities  of  the  company  to  show  cause  why  the  fact  of  a  failure 
to  comply  should  not  be  reported  to  the  Attorney-General. 

By  this  proceeding  the  fact  was  elicited  that  the  road  was  being 
operated,  as  a  matter  of  favor  to  the  company,  by  the  New  York, 
Lake  Erie  and  Western  Eailroad  Company,  and  that  if  it  wete  com- 
pelled to  build,  the  fences  it  would  yield  up  possession  of  it  and  cease 
to  operate  it,  a  result  which  would  greatly  inconvenience  the  com- 
munities through  which  it  ran.  It  was  further  elicited  that  the 
bondholders  had  foreclosed  and  that  the  road  was  in  process  of 
reorganization,  which  being  completed  the  authorities  promised  to 
comply  with  the  statutes  requiring  the  building  of  fences.  This 
being  the  situation,  the  Board  concluded  that  public  interests 
demanded  suspension  of  action  on  its  part  for  the  present. 


LX. 

Ik  the  matteb  of  the    complaint  of  Bat    Hubbell  u   The  Fompa, 
Johnstown  and  Glovbbsville  Railroad  Company. 

September  38,  1891. 

This  complaint,  dated  May  the  28th,  1891,  was  lodged  with  the 
Board.  A  copy  was  sent  to  the  railroad  company,  briefs  submitted 
on  the  part  of  the  complainant  and  the  railroad  company,  and  finally, 
after  several  adjournments,  a  hearing  was  had  before  the  Board  at  its 
office,  Tuesday,  September  the  22d.  James  W.  Van  Ness  for  com- 
plainant, A.  D.  L.  Baker  for  the  railroad  company. 

The  complaint,  as  amended  at  the  hearing  and  stripped  of  all 
irrelevant  issues,  is  that,  on  May  12,  1891,  Mr.  Hubbell  being  at 
Gloversville,  a  station  on  the  Fonda,  Johnstown  and  Gloversville 
railroad,  was  refused  a  ticket  to  Sacandaga  Park  and  return  for  the 
price  of  sixty-five  cents,  while  a  ticket  at  that  rate  was  sold  to  another 
person  at  the  same  time.  The  agent  of  the  company  demanded 
from  the  complainant  one  dollar  and  thirty  cents  for  a  ticket  to 
Sacandaga  Park  and  return  upon  the  ground  that  Mr.  Hubbell  was 
not  entitled  to  a  ticket  at  the  reduced  rate  for  the  reason  that  such 
tickets  were  sold  only  to  occupants  of  cottages  at  Sacandaga  Park. 

At  the  hearing,  the  facts  as  presented  by  Mr.  Hubbell  were 
admitted  by  the  company.  It  appears  that  the  company  owns  or 
controls  a  tract  of  land  at  Sacandaga  Park  which  has  heretofore 
been  used  as  a  park  for  camp  meeting  or  pleasure  purposes;  that  of 
late  years  persons  have  been  induced  to  build  cottages  thereon ;  that 
to  such  persons  the  company  makes  a  very  material  reduction  of  fare 
amounting  to  about  one-half;  for  instance,  the  regular  rate  from 
Gloversville  to  Sacandaga  Park  is  sixty-five  cents,  whereas  to  occu- 
pants of  cottages  the  fare  is  but  sixty-five  cents  from  Gloversville  and 
return. 

The  railroad  company  seeks  to  justify  this  discrimination  upon  the 
ground  that  it  desires  to  encourage  people  to  live  at  Sacandaga  Park; 
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that  it  is  a  health  resort,  and  that  it  is  desirable  in  many  ways  that 
people  should  frequent  it 

This  Board  is  clearly  of  the  opinion  that  the  discrimination  in  favor 
of  the  occupants  of  cottag'es  at  Sacandaga  Park  is  unjust  and  indefen- 
sible. Were  such  discrimination  permitted  the  company  might  for 
reasons  of  its  own,  giye  a  reduction  of  fares  to  miners  or  workers  of  a 
coal  field  owned  or  controlled  by  the  company,  while  charging  greater 
rates  to  occupants  or  workers  on  coal  fields  owned  by  other  parties, 
and,  in  fact,  unjustly  discriminate  in  almost  any  direction. 

While  such  a  transaction  as  this  does  not  come  within  the  jurisdiction 
of  the  Interstate  Commerce  Act,  the  principles  set  forth  in  that  act  are 
proper  to  be  cited  as  showing  the  intolerance  of  such  act  of  such  a  dis- 
crimination. Section  three  provides  '*  that  it  shall  be  unlawful  for  any 
common  carrier  subject  to  the  provisions  of  this  act,  to  m^ke  or  give 
any  undue  and  unreasonable  preference  or  advantage  to  any  particular 
person,  company,  firm,  corporation  or  locality  or  any  particular 
description  of  traffic  in  any  respect  whatsoever,  or  to  subject  any 
particular  person,  company,  firm,  corporation  or  locality  or  an^  par- 
ticular description  of  trafiic  to  any  undue  or  unreasonable  prejudice 
or  disadvantage  in  any  respect  whatsoever." 

That  such  a  discrimination  as  the  state  of  facts  in  this  case 
shows  would  be  regarded  as  unreasonable  and  unjust  there  can 
be  no  doubt  from  the  decisions  of  the  Interstate  Commerce  Commis- 
sion in  various  cases.  A  single  citation  will  be  sufficient,  that  of 
Charles  Elboy  v.  Illinois  Central  Bailroad  Company  (L  C.  C.  K,  vol.  3, 
p.  652).  "  Where  a  carrier,  by  its  published  general  tariffs,  charges 
the  general  public  from  and  to  all  points  upon  a  large  portion  of  its 
line  certain  rates  upon  a  class  of  freight,  and  at  the  same  time  pub- 
lishes and  puts  into  force  a  special  tariff  by  which  it  charges  a  class 
of  persons  named  from  and  to  the  same  points  on  its  line  less  than 
one-half  in  amount  of  the  rates  on  the  same  class  of  freight  that  it 
charges  the  general  public,  such  a  discrimination  is  unjust  and  is  in 
violation  of  the  act  to  regulate  commerce.  Such  a  discrimination  can 
not  be  sustained  upon  the  ground  that  the  special  tariff  is  made  to 
aid  emigrants  in  moving  from  one  State  to  another  where  land  is 
cheap,  and  to  develop  a  sparsely  settled  country,  and  to  build  up 
business  along  the  carrier's  line,  and  upon  the  supposition  that  this 
constitutes  substantially  dissimilar  circumstances  and  conditions  to 
what  exist  when  similar  services  are  rendered  by  the  carrier  for  the 
general  public." 

Indeed,  the  Board  has  some  doubt  as  to  the  propriety  of  the  rail- 
roads putting  into  force  special  rates  to  any  locality  upon  its  road, 
even  if  open  to  the  public  generally,  unless  such  reduced  rates  are 
given  to  all  other  points.  To  put  in  force  such  special  rates,  open 
only  to  occupants  of  cottages  of  a  particular  locality,  is  entirely 
indefensible. 

Recommendations. 

The  Board  recommends  that  the  Fonda,  Johnstown  and  Glovers- 
ville  Railroad  Company  immediately  desist  from  seUing  tickets  on  the 
line  of  its  railroad,  to  and  from  Sacandaga  Park,  at  a  reduced  rate  to 
occupants  of  cottages  at  such  park  exclusively. 
By  the  Board. 
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Residents   of  Utioa  v.  The  New  Yobk  Central  and   Hudson   Biysb 

Bailboad  Company. 

October  2. 1891. 

This  was  a  complaint  of  unnecessary  whistling  by  locomotives,  near 
Schuyler  street.  The  nuisance  thus  complained  of  was  promptly 
abated  by  the  company,  when  its  attention  was  called  to  it^  as  the 
complainants  informed  the  Board. 


LXIL 

In  the  matter  of  the  complaint  of  A.  V.  N.  Eltino  &  Son  v.  The  Wall- 
sell  Valley  Bailroad  Company. 

NoYember  2. 1891. 

This  complaint,  dat^d  September  25,  was  lodged  with  the  Board. 
A  copy  was  sent  to  the  railroad  company,  and  answer  made  thereto. 
Issue  having  been  joined,  a  public  hearing  was  had  at  the  office  of  the 
Board  of  Bailroad  Commissioners,  Monday,  October  26,  Mr.  Beuben 
Bernard  appearing  for  the  complainants,  Hon.  Hamilton  Harris  for 
the  railroad  company. 

The  complaint  alleges  in  effect  that  in  December,  1871,  A.  V.  N. 
Elting  and  wife  deeded  to  the  Wallkill  Valley  Railroad  Company  a 
strip  of  land  through  their  property  and  eight-tenths  of  an  acre  in 
addition  thereto — the  sole  consideration  being  that  the  said  railroad 
company  should, ''  during  the  continuance  of  their  said  railroad,  keep 
and  maintain  in  good  order  and  repair  a  suitable  switch  and  side- 
track, connected  \^ith  and  of  the  same  gauge  as  said  road  to  and 
through  the  coal-shed  of  said  party  of  the  first  part,  in  substantially 
the  same  way  as  delineated  on  the  diagram  thereto  annexed." 

That  the  railroad  company  then  did  construct  a  switch  and  side- 
track to  and  through  the  coal-shed  of  the  complainant  —  one  end 
thereof  being  on  a  trestle  in  the  shed;  that  the  railroad  company  main- 
tained this  switch,  side-track  and  trestle  in  good  repair  for  a  period  of 
nearly  twenty  years  ;  that  recently  the  company  has  declined  to  main- 
tain in  repair  the  trestle  and  refuses  to  switch  cars  into  said  side- 
track and  trestle  upon  the  ground  that  the  trestle  is  not  safe;  that  the 
complainants  deny  that  the  trestle  is  not  safe,  and  are  prepared  to 
indemnify  the  company  against  any  injury  to  any  cars  by  reason  ' 
weakness  or  unsafe  condition  of  the  trestle. 

The  railroad   company,  in    its   answer   by  its  president,  Ashbi 
Green,  and  also  at  the  hearing,  admitted  the  existence  of   the  dec 
and  the  obligation  to  construct  a  suitable  switch   and  side-track  i 
and  through  the  coal-shed  of   the  complainant,  but  insisted  that 
was  no  part  of  the  duty  of  the  railroad  company  to  repair  the  trestle - 
that  that  should  be  done  by  the  complainant.    The  railroad  compan; 
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also  olaims  that  whether  it  should  be  compelled  to  build  the  trestle 
or  not  is  purely  a  question  of  contract,  and  submits  that  it  is  not 
within  the  jurisdiction  of  this  Board  to  construe  contracts,  or  to 
entertain  actions  for  specific  performance. 

COKOLUSIONS. 

FirsL  In  regard  to  the  jurisdiction  of  the  Board. 

The  Board  deems  that,  under  the  general  powers  conveyed  to  it  by 
the  act  of  its  creation,  now  to  be  found  in  sections  157, 160  and  161  of 
chapter  565  of  the  Laws  of  1890,  it  can  take  a  cognizance  of  this 
complaint  The  fact  that  there  is  a  contract  between  the  complain- 
ants and  the  railroad  company,  in  the  opinion  of  the  Board,  simply 
gives  them  another  mode  of  redress  if  they  choose  to  exercise  it  in 
the  courts.  While  this  Board  has  no  power  to  entertain  actions  for 
specific  performance  of  contract,  it  deems  that  it  can  with  propriety 
express  an  opinion  as  to  what  the  contract  meant  even  if  it  can  not 
compel  its  performance. 

Second.  With  regard  to  the  merits  of  the  case. 

The  sole  consideration  of  the  deed  of  Mr.  Elting  was  the  agreement 
of  the  railroad  qompany  to  keep  and  maintain  in  good  order  and 
repair  a  suitable  switch  and  side-track  to  and  through  the  coal-shed 
of  the  said  Elting.  The  conformation  of  the  ground  was  such  that 
to  keep  and  maintain  a  suitable  switch  and  side-track  it  was  necessary 
that  such  track  should  be  upon  a  trestle.  The  railroad  company,  in 
recognition  of  its  obligations  under  the  said  deed,  built  such  switch 
and  side-track,  and  carried  the  same  to  the  coal-shed  of  the  said 
Elting  on  a  trestle,  and  has  kept  said  trestle  in  repair  until  very 
recently.  The  Board  is  of  the  opinion  that  there  can  be  but  one  just 
conclusion  as  to  the  obligation  of  the  railroad  company  in  the 
premises,  and  that  is,  that  it  is  its  duty  to  still  maintain  the  trestle. 

IlE00MM£)7DA.tl0NS. 

o  The  Board  recommends  that  the  Wallkill  Valley  Railroad  Company 
keep  and  maintain  in  good  order  and  repair  the  switch  and  side- 
track, including  the  trestle,  to  and  through  the  coal-shed  of  the 
complainants,  and  render  them  al^  needed  transportation  service  for 
their  coal,  as  it  has  been  the  habit  of  the  company  to  do  until  recently 
for  the  last  twenty  years. 
By  the  Board. 


LXIIL 

n  the  mattes  of  the  complaint  of  c.  l.  nobthbop,  of  jordan,  n.  y.,  v, 

The  West  Shobe  Bailboad  Company. 

November  16,  iSQi. 

This  complaint  was  lodged  with  the  Board  August  16.  1891, 
tating  that  ten  fires  had  been  started  on  the  complainant's  farm  dur^ 
ig  the  past  year  by  sparks  from  West  Shore  railroad  locomotives ; 
aat  he  had  called  the  attention  of  the  officials  of  the  road  to  this  fact 
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and  in  reply  was  informed  that,  while  they  regretted  that  fires  had 
occurred,  they  would  not  pay  any  damages;  that  he  has  picked  up 
cinders  on  his  farm  six  rods  from  the  railroad  track. 

On  September  28  a  reply  to  this  complaint  was  received  from 
J.  D.  Layng,  general  manager  of  the  West  Shore  road,  stating  that 
"  this  company  has  in  use  upon  its  engines  the  best-known  modern 
appliances  for  preventing  fires  along  the  line,  and  a  regular  inspec- 
tion, with  records  of  the  same,  are  made." 

On  October  16  an  examination  of  the  premises  was  made  by  a 
member  of  the  Board.  It  was  then  observed  that  Mr.  Northrop's 
farm  is  located  near  Jordan  station  and  north  of  the  West  Shore 
tracks^  along  the  summit  of  a  grade,  where  locomotives  on  heavy 
west-bound  trains  would  be  worked  harder  than  on  the  leveL  The 
situation  of  this  farm  is  such  that  southeast  winds  would  carry  cin- 
ders from  passing  locomotives  some  distance,  but  it  is  doubtful  if 
such  cinders  would  be  alive  when  touching  the  ground,  assuming 
they  were  of  a  size  that  could  pass  through  a  perfect  screen. 

Mr.  Northrop  stated  that  the  grass  along  the  line  of  this  road, 
adjoining  his  farm  at  this  point,  was  cut  but  once  each  season,  in  the 
latter  part  of  July ;  that  in  many  instances  trackmen  were  near  where 
such  fires  caught ;  that  they  paid  no  attention  to  them,  nor  in  any 
manner  aided  in  subduing  them. 

On  October  17  an  examination  was  made  of  all  the  locomotives  of 
the  West  Shore  road  in  the  shop  and  round-house  at  Frankfort,  N.  Y. 
In  every  instance  the  netting  was  found  in  perfect  condition,  and  all 
the  engines  were  equipped  with  the  extension  front  spark  arrestor. 
A  complete  system  of  examination  is  practiced.  Every  locomotive  is 
examined  after  each  trip  by  an  employee  specially  detailed  for  that 
service  and  a  record  is  kept  of  such  inspection,  signed  by  the 
inspector,  as  to  the  condition  of  the  screens.  The  wire  cloth  used  by 
this  company  has  the  same  mesh  as  that  used  by  the  New  York  Cen- 
tral and  Hudson  Biver  Bailroad  Company. 

This  being  the  fact,  that  the  company  has  in  use  upon  all  of  its 
engines  the  best-known  modern  appliances  for  preventing  fires,  it  is 
believed  that  if  the  grass  and  weeds  were  cut  down  as  required  by 
statute,  and  the  section  men  instructed  to  be  vigilant  in  discovering 
and  in  extinguishing  fires  in  the  summer  season,  complaints  of  this 
character  would  be  reduced  to  the  minimum. 

By  the  Board.  ^ 


LXIV. 

In  the  matter  of  the  complaint  op  A.  G.  Hodoes  v.  The  Delawabb 

AND  Hudson  Canal  Company. 

July  91,  1890. 

A.   G.   Hodges,  highway  commissioner  of    the  town  of  WiltoL 
Saratoga  county,  complained  that  the  crossing  known  as  the  "Inger 
soil  crossing,"  about  four  miles  north  of  Saratoga,  has  always  been 
very  dangerous  crossing;  that  now  that  a  double  track  is  being  lai< 
it  makes  it  more  dangerous  than  before,  and  that  there  is  a  genera 
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desire  that  a  "dry  bridge'*  should  bo  built  at  this  point  by  the  Dela- 
ware and  Hudson  Canal  Company. 

This  statement  was  supplemented  by  a  petition,  signed  by  all  of 
the  town  officers  of  the  town  of  Wilton,  and  also  by  several  citizens 
thereof,  asking  that  a  "dry  bridge"  be  erected  instead  of  a  crossing 
at  grade  at  this  point 

The  complaint  and  petition  was  forwarded  to  the  Delaware  and 
Hudson  Canal  Company,  and  a  reply  was  received  on  the  17th  of 
June  from  H.  G.  Young,  second  vice-president,  in  which  he  says: 

"  Herewith  I  attach  report  of  our  chief  engineer  with  reference  to 
the  communication  of  A.  G.  Hodges,  highway  commissioner  of  the 
town  of  Wilton,  N.  Y.,  from  which  you  will  note,  first,  the  large 
expense  attending  the  construction  of  an  overhead  crossing,  and, 
second,  the  fact  that  the  crobsing  referred  to  is  not  used  sufficiently 
to  warrant  such  expense." 

The  Board  instructed  its  inspector,  Thomas  W.  Spencer,  to  make  a 
personal  inspection  of  the  premises  and  report  to  the  Board. 

Mr.  Spencer  reported  on  the  12th  of  July,  in  substance,  that  he  had 
made  a  careful  examination  of  {he  locality,  and  "that  an  overhead 
crossing  in  this  instance  would  be  expensive  and  add  much  to  the 
burden  of  teams  drawing  loads,  as  the  ground  on  the  .east  side  of 
tracks  falls  rapidly,  requiring  a  long  approach  to  connect  with  the 
highway  leading  easterly.  It  would  also,  on  both  sides,  be  unsightly 
and  damaging  to  adjoining  property. 

"A  crossing  carried  under  the  tracks  would  be  less  expensive  but 
more  burdensome  to  teams,  as  compared  with  the  easy  approaches 
now  used. 

"As  a  means  of  greatly  mitigating  the  danger  of  this  crobsing,  it  is 
respectfully  suggested  that  it  be  moved  to  the  south  about  240 
feet  and  the  highways  be  changed  to  properly  connect  with 
it,  as  shown  on  the  annexed  sketch  (sketch  also  annexed  to  this 
report);  that  the  approaches  for  five  rods  each  side  of  the  track 
be  three  rods  wide  at  their  tops  and  covered  with  gravel  at  least 
twelve  inches  in  depth,  forming  a  hard  road-bed,  and  that  the. plank- 
ing at  the  rails  be  twenty- four  feet  wide;  that  the  slopes  of  west 
side  of  the  railroad  cutting,  north  of  the  present  crossing,  be  exca- 
vatt-d  back  sufficiently  to  allow  of  a  clear  view  of  trains  from  the 
north  for  1,000  feet  from  a  person  standing  four  rods  west  of  westerly 
rail.  Also  that  the  approach  of  both  highways  on  east  side 
of  tracks  be  made  as  easy  as  p^^.ssible,  and  the  ridge  of  earth  between 
the  hfghway  and  the  railroad  be  removed." 

Recommendation. 

The  Board  recommends  that  the  suggestions  of  the  inspector  as  to 
B  modified  grade  crossing  be  carried  out. 
By  the  Board. 

''he  company  informed  the  Board  that  it  would  comply  with  this 
ommendation,  provided  it  could  obtain  the  land  necessary  thereto, 
le  town  of  Wilton  offered  the  necessary  land,  and  the  improvement 
9  been  made. 

10 
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I. 

In  the  matter  op  the  application  of  the  Long  Island  City  and  Newtowk 
Railroad  Company  for  the  approval  of  the  Board  of  a  change  in 
motive  power  from  horses  to  electricity,  in  accordance  with  chapter 
631  of  the  Laws  of  1889. 

September  29, 1800. 

A  notice  of  this  application,  dated  May  13,  1890,  was  duly  lodged 
with  the  Board. 

After  some  correspondence  a  notice  of  hearing  was  duly  advertised 
in  the  press,  and  the  same  had  before  the  Board  in  the  Capitol  at 
Albany,  at  2  p.  m.,  June  11,  1890.  Patrick  J  Gleason,  president, 
appeared  in  behalf  of  the  application.  There  were  no  appearances 
in  opposition  thereto,  nor  has  the  Board  received  any  communication 
in  opposition  since  that  date. 

At  the  request  of  the  president  adjournments  were  taken  from  time 
to  t.me.  A  final  hearing  was  had  Monday,  September  the  15th,  at 
which  time  the  consents  of  the  abutting  property  holders  upon  that 
portion  of  the  line  within  the  city  limits  of  Long  Island  City  were 
filed  with  the  Board,  and  on  September  the  22d  the  consents  of  the 
abutting  property  holders  on  the  remainder  of  the  line. 

It  appears  from  these  papers  that  a  large  majority  of  the  consents 
of  the  abutting  property  holders  upon  those  portions  of  the  streets 
and  highways  through  which  the  railroad  runs  have  been  obtained, 
as  follows : 

Assessed  value.  Consents. 

Third  street $32,600  00  $30,100  00 

Front  street 28,900  00  26.000  00 

Borden  avenue 256,965  00  167.180  00 

Hunters  Pt.  ave., Newtown  road  (Elmweirave.),  46,830  00  42,140  00 

Juniper  avenue 37,950  00  22,350  00 

Greenpoint  avenue 13,350  00  39,900  00 

(The  apparent  discrepancy  between  the  consents  and  the  assessed  valua- 
tion in  Greenpoint  avenue  arises  from  the  fact  tJiat  the  authorities  of 
Calvary  cemetery  have  signed  the  petition,  representing  $37,500,  while 
appears  that  the  property  is  not  on  the  assessment- roll.) 

The  consents  of  certain  private  parties  over  whose  lands  the  railrc 
crosses  are  also  filed  with  the  Board. 

In  view  of  the  above  facts  the  Board  approves  of  the  change 
motive  power  from  horses  to  the  overhead  electric  trolley  wire  systf 
upon  the  present  route  of  the  Long  Island  City  and  Newtown  Be 
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road  Company,  with  the  following  conditions,  which  are  made  part  of 
this  approval; 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
by  the  mayor  and  common  council  of  Long  Island  City  and  by  the 
local  authorities  having  charge  of  highways  upon  the  other  portion 
of  the  rout^; 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent  and  before  erection  shall  be  approved  by 
the  mayor  and  common  council  of  Long  Island  City  and  by  the  local 
authorities  having  charge  of  highways  upon  the  other  portion  of  the 
route. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it  if 
run  singly,  if  two  cars  are  coupled  together,  there  shall  not  be  less 
than  .three  men  for  the  two  cars. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  ^ith  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth.  The  railroad  company  shall  provide  insulated  shears  at  some 
convenient  points  on  the  route,  to  be  designated  by  the  local  authori- 
ties, with  which  to  cut  its  wires  in  case  of  fire. 

Sixth.  The  company  shall  conform  to  all  reasonable  requirements  of 
the  local  authorities  on  all  portions  of  its  route  as  to  removing  snow 
and  ice  from  its  tracks,  paving  the  streets,  etc. 
By  the  Board. 


IL 

In  the   m\tt£b   of  the   application   of   the  Elmira  and   HoRSEHEAne 
Railway  Company  fob  the  approval  of  the  Board  of  a  change  of 

MOTIVE   power    from    HORSES    TO    ELECTRICITY    ON    THAT    PORTION    OF    ITS 
ROAD   BETWEEN    THE   WaTER    STREET    CROSSING   OF   THE   NeW  YoRK,    LaSE 

Erie  and   Western  railroad  and   the  old  State  pair  grounds,  in 

AGCOBPANCE  WITH  CHAPTER  531  OF  THE  LaWS  OF  1889. 

October  2»,  1890. 

This  application,  dated  October  the  4th,  1890,  was  duly  lodged  with 
the  Board. 

A  public  hearing  was  set  down  at  the  office  of  the  Board  of  Bail- 
road  Commissioners  in  Albany  at  2  p.  m.,  Monday,  October  the  27th| 
and  due  notice  thereof  given  in  the  press  of  Elmira. 

The  railroad  company  presented  affidavits  from  W.  A.  Kingsbury, 
'sessor  of  the  city  of  Elmira,  that  the  owners  of  more  tban  one-half 
value  of  the  property  fronting  on  that  portion  of  Diven  avenue, 
and  avenue,  Lake  street  and  Water  street,  through  which  the  rail- 
id  runs,  had  consented  to  the  proposed  change  of  motive  power. 
The  consents  of  the  owners  themselves,  duly  acknowledged  were 
bO  filed  with  the  Board. 
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No  opposition  has  been  presented  to  the  proposed  change. 

In  view  of  the  above  facts>  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power 
from  horses  to  the  overhead  electric-trolley  system  upon  that  portion 
of  the  Elmira  and  Horseheads  railway  between  the  Water  street 
crossing  of  the  New  York,  Lake  Erie  and  Western  railroad  and  the 
old  State  fair  grounds,  the  distance  being  about  three  miles,  and 
lying  upon  Water  street,  Lake  street,  Diven  avenue  and  Grand 
avenue,  with  the  following  conditions,  however,  which  are  made  part 
of  this  approval: 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  of  the  city  of  Elmira. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  by 
the  mayor  and  common  council. 

Third.  No  car  shall  be  run  with  less  than  two'men  to  operate  it 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise;  this  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct 
a  double  trolley  wire. 

Fifth.  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorities  heretofore  or  hereafter  legally  imposed 
by  said  authorities. 

By  the  Board. 


HX 

In  the  matter  op  the  application  op  the  Auburn  City  Bailway  Company 
por  the  approval  of  the  board  of  a  change  of  motive  power  from 

HORSES  TO  ELECTRICITY,  ON  THAT  PORTION  OP  ITS  ROUTE  ON  GeNESEE  STREET 

BETWEEN  Seward  avenue  and  State  street,  and  on  State  street  between 
Genesee  street  and  Wall  street. 

November  10. 1800. 

This  application,  dated  October  the  21th,  was  lodged  with  the 
Board. 

A  public  hearing  was  set  down  at  the  office  of  the  Board  of  Eailroad 
Commissioners  at  its  office  in  Albany  at  8.30  p.  m.,  November  the  10th, 
public  notice  of  the  same  having  been  widely  given  in  the  press  of 
Auburn. 

At  the  hearing  the  railroad  company  was  represented  by  Hor 
William  B.  Woodin.     No  one  appeared  in  opposition.     A  letter,  ho^ 
ever,  was  received  from  the  mayor  of   Auburn,  accompanied  by  « 
resolution  of   the  common  councU,  requesting  the  Board  to  impose 
such  conditions  upon  the  approval,  if  granted,  as  would  protect  "th< 
interests  of  the  city  and  the  safety  of  its  citizens." 
'    The  application  sets  forth  that  the  Auburn  City  Bailway  Compan 
was  duly  organized  on  the   1st  day  of  October,  1886,  under  and  i 
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pursuance  of  chapter  163  of  the  Laws  of  1886,  entitled  "An  act  to 
authorize  the  consolidation  of  the  East  Genesee  Street  and  Seward 
Avenue  Railway  and  the  Auburn  and  Owasco  Lake  Bail  way,  and  to 
regulate  the  motor  power  on  the  consolidated  railroad; "  that  pursuant 
to  such  act  the  railroad  company  had  procured  the  consents  of  a 
majority  in  value  of  abutting  property  holders  and  also  of  the  com- 
mon council  to  the  use  of  electricity  on  certain  portions  of  its  road, 
with  regard  to  which  the  company  claims  the  consent  of  the  Board  of 
Railroad  Commissioners  is  not  required. 

The  application  before  this  Board  only  covers  so  much  of  Genesee 
street  as  lies  between  State  street  and  Seward  avenue,  and  so  much 
of  State  street  as  lies  between  Genesee  street  and  Wall  street 

The  original  consents  of  the  property  holders,  duly  acknowledged, 
were  shown  to  the  Board.  A  synopsis  of  the  same,  certified  by 
William  B.  Woodin,  under  oath,  is  as  follows: 

Total  assessed  value  of  property  bounded  on  State  street 

between  Genesee  street  and  Wall  street $317,800  00 

Consents  to  the  proposed  change i 194,000  00 

Total  assessed  value  of  property  on  Genesee  street  between 

Seward  avenue  and  State  street 1,039,500  00 

Consents  to  the  proposed  change 725,000  00 

It  will  thus  be  seen  that  the  consents  of  the  owners  of  considerably 
more  than  one-half  in  value  of  abutting  property  has  been  obtained. 
It  also  appears  that  the  common  council  has  given  its  consent  to  the 
use  of  electi'icity  upon  other  portions  of  the  route,  with  regard  to 
which  the  road  claims  the  consent  of  this  Board  is  not  necessary. 

For  the  above  reasons  the  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve,  of  a  change  of  motive  power  of 
the  Auburn  Street  Railway  from  horse-power  to  the  overhead  single 
trolley-electric  system  on  that  portion  of  its  route  on  Genesee  street 
between  Seward  avenue  and  State  street,  and  on  State  street- between 
Genesee  street  and  Wall  street,  with  the  following  conditions, 
however,  which  are  made  part  of  this  approval: 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
by  the  mayor  and  common  council  of  the  city  of  Auburn. 

Second.  The  poles  from  which  the  wires  shall  be  suspended  shall  be 
of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent  and  to  be  approved  by  the  mayor  and 
common  council. 

A  guard-wire  shall  be  strung  over  the  trolley  wire  so  as  to  prevent 
telegraph,  telephone  or  other  wires  from  coming  in  contact  with  the 
trolly  wire. 

ITitrd.  No  car  shall  be  run  with  less  than  two  men  to  operate  it  if 
"1  alone.     If  two  cars  are  coupled  together  there  shall  be  not  less 
in  three  men  for  the  two  cars. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
event  the  currents  from  its  wires,  through  leakage,  induction  or 
herwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
mpanies,  whether  telegraph,  telephone  or  otherwise.  This  provi- 
n,  however,  is  not  intended  to  require  the  railroad  company  to 
Dstruct  a  double  trolley  wire. 
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Fifth.  The  company  shall  provide  insulated  shears  at  some  con- 
yenient  points  on  its  line,  to  be  designated  by  the  fire  department, 
with  which  to  cut  its  wires  in  case  of  fire. 

Sixth,  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorities  heretofore  or  hereafter  legally  imposed 
by  said  authorities  with  regard  to  paving  the  streets,  removal  of  snow 
or  other  matters. 

By  the  Board. 


IV. 

In  the  matter  of  the  application  op  the  Jamestown  Street  Railway 
Company  por  the  approval  c>p  the  Board  op  a  change  op  motive  power 

FROM   horses   to   ELECTRICITY,  IN   ACCORDANCE   WITH   CHAPTER   631    OF   THE 

Laws  of  1890. 

November  11, 1890. 

This  application,  dated  September  30,  1890,  was  lodged  with  the 
Board. 

A  public  hearing  was  set  down  at  the  ofiBce  of  the  Board  of  Bail- 
road  Commissioners  at  Albany,  10  a.  m.,  October  28,  public  notice  of 
the  same  having  been  given  in  the  press  of  Jamestown. 

The  railroad  company  was  represented  by  A.  N.  Broadhead,  presi- 
dent, and  C.  R.  Lockwood,  counsel. 

A  rf quest  for  adjournment  was  presented  by  R.  G.  Shaw  and  F.  W. 
Stevens,  representing  the  city  authorities,  with  the  expressed  inten- 
tion of  formulating  such  regulations  or  modifications  by  the  common 
council  as  would  secure  the  protection  of  the  city's  interests.  The 
adjr)urnment  was  granted  and  a  hearing  set  down  for  Tuesday^ 
November  11. 

At  the  latter  hearing  the  railroad  coipapany  was  represented  as 
before,  Mr.  Shaw  representing  the  city's  interests. 

Mr.  Lockwood  in  behalf  of  the  railroad  company  presented  the 
consents  of  a  considerable  majority  in  value  of  the  abutting  property 
holders  upon  the  streets  through  which  the  railroad  runs,  as  follows: 

Total  assessed  value  on  East  Third  street $205,650  00 

Consents  to  change 137, 900  UO 

Total  assessed  value  on  Cherry  street,  West  and  East  Second 
streets,  including  West  First  street  and  the  extension  to  the 
eastern  bounds  of  the  city  of  Jamestown $323, 990  00 

Consents  to  change. . ; 178,725  00 

Total  assessed  value  on  Steele  street,  Hall  avenue  to  what  is 
known  as  the  Ashville  road,  across  and  connecting  with 
West  Second  street  and  Falrmount $83,175  ( 

Consents  to  change 55,500  ( 

Total  assessed  value  on  Main  street  from  West  Second  to  Allen 

streets $163,500  0( 

Consents  to  change 122, 150  Qf 
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Total  assessed  value  on  Allen  and  Winsor  streets $186,750  00 

Consents  to  change 125,825  00 

Total  assessed  value  on  West  Third  street $86, 000  00 

Consents  to  change 52, 800  00 

Total  assessed  value  from  city  limits  to  end  of  road  In  the  town 

of  Ellicott $23 ,  275  00 

Consents  to  change 15,528  00 

Additional  consents  were  also  presented  of  $10,000  of  assessed 
property  on  Cherry  street,  and  $4,000  on  West  Second  street. 

Mr.  Shaw,  in  behalf  of  the  city,  presented  a  series  of  conditions, 
eighteen  in  all,  which  he  requested  the  Board  should  require  the 
company  to  acquiesce  in  as  conditions  precedent  to  the  Board's 
approval.  Fourteen  of  these  conditions  were  substantially  agreed  to 
by  the  railroad  company,  some  of  them,  however,  being  modified  by 
the  Board  of  Bailroad  Commissioners  before  acceptance  by  the 
company. 

The  first  and  last,  however,  were  strenuously  objected  to. 
The  first  one  was  "That  from  the  hour  of  6  to  the  hour  of  8  a.  m., 
and  from  the  hour  of  5  to  the  hour  of  7  p.  m.,  on  each  week  day,  any 
person  may  ride  on  the  cars  of  said  company  on  any  of  ite  routes  now 
or  hereafter  operated  for  the  sum  of  three  cents  by  tickets." 

The  last  condition  was  "  That  the  said  company  shall  pay  into  the 
treasury  of  the  said  city  of  its  gross  earnings  one  per  cent  the  first 
year,  two  per  cent  the  second  year,  three  per  cent  the  third  year,  four 
per  cent  the  fourth  year  and  five  per  cent  every  year  thereafter  during 
the  continuance  of  its  charter." 

Mr.  Shaw,  on  behalf  of  the  city,  urged  the  Board  to  impose  these 
two  last-mentioned  conditions  upon  the  road,  and  insisted  that  the 
Board  under  its  discretionary  power  had  authority  so  to  do. 

Without  expressing  an  opinion  as  to  what  conditions  the  Board  has 
or  has  not  the  authority  to  impose,  it  may  be  said  that  the  Board 
has  not  heretofore  imposed  a  reduction  of  fare  or  the  payment  of  a 
percentage  of  the  company's  revenue  to  the  city  treasury  as  a  condi- 
tion of  the  Board's  approval  of  a  change  of  motive  power,  and  it  does 
not  deem  that  in  this  case  there  would  be  any  warrant  in  departmg 
from  its  precedents  in  this  respect,  for  the  general  reason  that  the 
policy  of  the  State  as  declared  in  section  33  of  the  General  Bailroad 
Act  of  1850  is  that  the  rates  of  freight  and  fare  upon  a  railroad  shall 
not  be  reduced  even  by  the  Legislature  unless  the  profits  shall  have 
exceeded  ten  per  cent  upon  the  capital  actually  expended. 

The  reports  of  the  company  in  question  show  that  the  profits  have 
not  only  not  exceeded  ten  per  cent,  but  have  been  for  many  years 
ry  small  indeed.  For  the  year  ending  June  30,  1890,  the  net 
come  from  all  sources  was  $1,540.64,  or  about  one  and  one-half  per 
nt  upon  the  capital  stock.  For  the  previous  year  it  was  $898.78. 
The  other  conditions  requested  to  be  imposed  by  Mr.  Shaw  the 
>ard  consents  to  with  certain  modifications.  A  number  of  them 
B  Board  deems  are  already  covered  b/  the  law  and  are,  therefore, 
"^erfiuouB.     Inasmuch,   however,  as   they   are   the  result  of  long 
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negotiation  between  the  local  authorities  and  the  railroad  company 
the  Board  imposes  them  as  requested. 

In  view  of  the  above  recited  facts  the  Board  deems  that  it  is 
justified  in  approving  anrl  does  hereby  approve  of  a  change  of  lu.rlive 
power  by  the  Jamestown  Street  Kailway  Company  from  horses  to  the 
overhead  single- trolley  electric  system  upon  the  routes  of  the  said 
company,  as  asked  for  in  its  petition  and  named  and  described  as 
follows: 

Fint.  East  Third  street  in  the  city  of  Jamestown,  N.  X,  including 
that  portion  of  West  Third  street  Ijing  between  the  weBt«rly  side  of 
Cherry  street  and  Main  street,  and  extending  easterly  to  the  inter- 
section of  East  Third  street  with  Enst  tiecond  street,  at  or  near  the 
Methudist  church. 

Second.  East  and  West  Second  street,  ae  commonly  known,  meaning 
those  portions  of  Second  street  lying  on  both  sides  of  Main  street. 
Also  including  Cherry  street  and  West  First  and  Second  streftts,  and 
ftlong  and  through  Desterville  and  to  the  eastern  bounds  of  tlje  city 
of  Jamestown. 

Third.  Steele  street,  from  its  intersection  with  Main  street,  at  or 
near  the  Humphrey  House  (formwly  known  as  the  Weeks'  Houet-),  in 
Brooklyn,  city  of  Jamestown,  N.  Y.,  westerly  and  along  said  Steele 
street  to  Halt  avenue,  and  along  Hall  avenue  to  what  is  known  as  the 
Ash ville  road;  thence  noitherly  and  along  said  Ash ville  road,  across 
Cbautuuqua  outlet,  along  the  highway  to  its  intersection  with  the 
lands  of  said  railway  company  near  Fairmount,  and  thence  north- 
westerly and  along  the  highwav  called  Eighth  street,  from  its  inter- 
section with  the  extension  of  West  Third  street,  or  Fairmount,  at  or 
near  the  boat-landing,  to  the  northerly  side  of  Johnson  Bros.' 
ice-houee. 

Fourth.  Main  street,  in  Ihe  city  of  Jamestown,  K.  T.,  extending 
from  the  junction  of  Main  street  with  Second  street,  southerly  across 
the  outlet  at  the  foot  of  Main  street,  as  is  untially  understood,  along 
southerly  to  the  intersection  of  Main  with  Allen  streets,  at  or  near  tbe 
residence  of  Abner  Hazeltine. 

Fifth.  Allen  street,  extending  from  its  intersection  with  Main  street, 
easterly  and  along  Allen  street  to  its  intersection  with  Winsor  street; 
and  from  thence  along'  Winsor  street,  northerly  acmss  the  Chautauqua 
outlet,  to  its  intersection  with  East  Second  street. 

Sij:ih.  West  Third  sireet,  lying  west  of  Main  street  and  extending 
from  the  weatcriy  side  of  Cherry  street  to,  and  thence  along  the  lands 
of  the  said  railway  company. 

Seventh.  Highway  running  from  the  railroad  crossing  at  Falconer, 
in  the  town  of  Ellicott,  Chautauqua  county,  N.  Y.,  commencing  at  or 
near  the  railroad  crossing  known  as  Falconer,  in  said  town,  and  run- 
ning thence  westerly  along,  over  and  through  or  near  the  public 
highway  known  as  the  Jamestown  and  Levant  road,  to  the  easte-'- 
bounds  of  the  city  of  Jamestown;  and  there  to  intersect  w 
the  easterly  end  of  East  Second  street  in  said  city,  with  the  followir 
conditions,  however,  which  are  made  port  of  this  approval: 

FiTil.  That  wherever  the  T-rail  is  now  in  use,  said  company  shs 
plank  outside  the  rail  with  oak  plank  not  letis  than  three  inchi 
thick  and  four  Inches  wide,  and  inside  the  rail  with  oak  plank  not  lesi 
than  two  and  one-half  inches  thick  and  four  inches  wide,  and  sbaJ 
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fill  all  spaces  between  the  rails  with  gravel  level  with  the  plankings 
and  l^eep  the  same  so  planked  and  filled  when  required  by  the  com- 
mon council.  Whenever  said  company  shall  extend  its  road  on  dirt 
streets  named  in  its  articles  of  incorporation,  such  rail  shall  be  used 
as  the  common  council  shall  approve,  and  the  question  of  the 
kind  of  rail  to  be  used  shall  be  submitted  to  the  common 
council  for  its  approval,  and  iu  case  the  T-rail  is  selected 
said  company  shall  plank  in  such  manner  as  the  common 
council  may  direct  and  keep  the  same  so  planked  and  gravelled  as 
aforesaid.  When  any  street  shalF  be  paved  on  which  said  road  is  or 
shall  be  operated  and  upon  which  a  T-rail  shall  be  in  use,  said  com- 
pany shall  lay  such  other  form  of  rail  thereon  as  the  common  council 
shall  approve.  The  standard  gauge  of  four  feet  eight  and  one- 
half  inches  shall  be  used  and  retained  on  all  the  lines  of  said 
railway. 

Second.  That  the  poles  to  be  erected  by  said  company  shall,  unless 
otherwise  agreed,  be  octagonal  wooden  poles,  painted  and  sightly,  not 
more  than  ten  inches  in  diameter  at  the  common  surface  of  the  ground, 
and  shall  be  erected  under  the  supervision  of  the  common  council ; 
bat  no  pole  shall  be  placed  in  front  of  any  door  or  v^indow.  The 
wires  shall  be  strung  at  the  regulation  height  above  the  tracks.  All 
matters  of  construction  shall  be  subject  to  the  supervision  of  the* 
common  council. 

Third.  That  said  company  shall,  from  time  to  time,  make  such 
change  in  the  speed  of  running  cars  over  its  road  as  the  common 
council  shall  prescribe. 

Fourth,  That,  in  consideration  aforesaid,  the  said  company  agrees 
to  proceed  forthwith  to  make  all  necessary  preparations  for  change  of 
motive  power  to  electricity,  and  to  complete  the  equipment  of  an 
electric  railway  upon  the  lines  now  in  use  by  it  fully  and  in  running 
order  on  or  before  the  16th  day  of  September,  1891,  and  to  so  con- 
struct and  run  its  line  to  the  intersection  of  East  Second  street  with 
Buffalo  street,  at  Dexterville,  within  one  year  from  the  date  of  this 
approval,  and  thereafter  to  operate  the  same  continuously,  under  all 
legal  rules,  regulations  and  ordinances  heretofore  or  hereafter  made 
or  adopted  by  the  common  couacil  of  said  city. 

Fifth,  That  said  c:)mpany  shall  at  all  times  use  upon  its  road  good^ 
cars,  equipped  with  all  the  best  appliances  known,  for  the  convenience 
and  safety  of  passengers  and  others,  and  shall  run  the  same  as  herein- 
before provided.  The  motors  used  shall  be  of  proper  construction, 
and  the  cars  shall  be  provided  with  the  best-known  appliances  for 
safety,  including  wheel-guards  of  the  best  construction. 

Sixth.  Said  company  shall  at  all  times  defend,  keep  harmless  and 

indemnify  the  city  of  Jamestown  for  any  and  all  damages,  lawful 

claims  and  demands  for  injuries  to  persons  or  property,  costs  and 

senses  to  which  said  city  shall  be  legally  subjected  or  made  liable 

any  action  or  proceeding  at  law  or  in  equity,  growing  out  of  the 

^ngful  or  negligent  exercise  or  operation  by  said  company  of  the 

vileges  hereby  granted,  provided  said  company  shall  have  reason- 

e  notice  of  the  pendency  of  any  such  action  or  proceeding  ;  and 

i  company  shall  upon  receipt  of  such  notice  assume  the  defense 

'  costs  of  all  such  actions  and  proceedings  ;  but  this  provision  shall 

11 
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not  impose  upon  said  company  any  liability  for  injuries  caused  by  the 
acts  of  said  city,  its  officers  or  agents. 

Seventh.  While  the  cars  of  said  company  are  in  motion,  or  about  to 
start,  warning  shall  be  given  by  gong  to  notify  persons  of  any  imme- 
diate or  approaching  danger  when  necessary,  and  said  company  shall 
provide  each  car  with  a  head-light  during  hours  of  darkness. 

Eighth.  The  city  of  Jamestown  reserves  to  itself  the  right,  to  the 
extent  of  the  power  vested  in  it  by  law,  to  grant  to  any  other  railroad 
company,  duly  incorporated  for  ^e.  purpose  of  operating  a  street 
railroad  in  said  city,  the  right  to  cross  at  grade  the  tracks  of  the 
Jamestown  Street  Railway  Company  ;  but  the  construction  of  such 
crossings  shall  impose  no  expense  upon  said  Jamestown  Street  Rail- 
way Company. 

Ninth.  The  running  of  cars  upon  any  part  of  any  of  the  lines  of  said 
company,  may,  on  due  notice,  be  suspended  by  the  common  council, 
without  expense  to  the  city,  for  such  reasonable  period  as  may  at  any 
time  be  necessary  on  account  of  the  construction  or  repair  of  streets, 
bridges,  sewers,  or  other  public  improvements  ;  and  whenever  it  may 
be  necessary  to  have  any  tracks  taken  up,  or  poles  and  wires  removed, 
for  any  purpose  aforesaid,  the  same  shall  be  taken  up  and  replaced  at 
,the  expense  of  said  company. 

Tenth.  That  all  trolley  wires  upon  all  lines  now  qr  hereafter  operated 
by  said  company  shall  be  guarded  where  the  fire-alarm  wires  now  or 
hereafter  owned  or  used  by  said  city,  or  other  wires,  cross  the  same  ; 
and,  in  the  construction  and  use  of  its  said  lines,  said  company  shall 
not  in  any  way  interfere  with  the  use  and  operation  of  the  fire-alarm 
service  of  said  city. 

Eleventh.  That  said  company  shall,  upon  notice  from  such  persons 
or  officers  as  may  from  time  to  time  be  designated  by  the  common 
council  for  that  purpose,  inspect  the  insulation  of  its  span-wires  or 
guard,  and  if  such  insulation  shall  be  defective  said  company  shall 
immediately  remedy  the  same.  * 

Twelfth.  Nothing  contained  in  this  approval  shall  in  any  wise 
release  or  relieve  said  company  from  compliance  with  all  other  reso- 
lutions, ordinances,  rules  and  regulations  relating  to  street  railways, 
not  inconsistent  herewith,  heretofore  or  hereafter  legally  adopted  by 
the  common  council  of  said  city,  including  amendments. 

Thirteenth.  Before  constructing  any  track  on  dirt  streets,  said  com- 
pany shall  notify  the  common  council  of  its  desire  so  to  do,  where- 
upon the  common  council  shall,  if  practicable,  cause  the  grade  of  such 
street  to  be  established  and  recorded,  and  said  company  shall  con- 
struct its  tracks  accordingly  ;  but  the  refusal,  failure  or  neglect  of  the 
common  council  to  establish  such  grade  shall  in  no  event  prevent  the 
work  of  said  company  in  respect  thereto.     When  the  surface  of  any 
street  or  part  of  a  street,  the  grade  of  which  shall  not  have  been 
established,  upon  which  said  road  is  or  shall  be  operated,  shall 
changed  by  the  common  council  of  said  city,  said  company  sh 
change  the  grade  of  its  road  to  conform  to  such  change  of  surfac 
and  all  streets  on  which  said  company  does  or  shall  operate- its  roi 
shall  be  left  in  good  condition  and  repair  by  it  after  laying  its  trac 
thereon,  and  after  relaying  the  same  after  any  change  of  surface 
grade  which  may  be  made  by  the  common  council  ;  and  said  compa 
shall  forthwith,   after  laying  or  relaying  such   tracks,  remove 
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inoumbrances,  obstractions,  substances  and  materials  left  or  placed 
by  it  in  any  such  street 

Fourteenth,  These  conditions  shall  apply  to  and  bind  the  successors 
and  assigns  of  the  Jamestown  Street  Bailway  Company. 

Fifteenth.  This  approval  shall  take  effect  only  upon  the  execution 
by  the  Jamestown  Street  Railway  Company  of  an  agreement  under  its 
corporate  seal,  authorized  at  a  regularly  called  meeting  of  its  board 
of  directors,  to  abide  by  and  perform  all  the  terms  and  conditions  of 
this  approval,  and  the  terms  and  provisions  of  all  resolutions,  ordi- 
nances, rules  and  regulatiqns  relating  to  street  railways  not  incon- 
sistent herewith,  heretofore  or  hereafter  adopted  by  the  common 
council  of  said  city  of  Jamestown. 
By  the  Board. 


V. 

In  the  matter  of  the  applioation  of  the  Bbooelyn  Citt  Bailboad 

•  

Ck>BlPANY  FOB  THE  APPROVAL  OF  THE  BoARD  OF  A  CHANGE  OF  MOTIVE 
POWER  FROM  HORSE  AND  STEAM  POWER  TO  ELEOTRIO  POWER,  AND  ALSO  OF 
THE  USE  OF   ELEOTRICITT  ON  A  ROAD  ABOUT  TO  BE  BUILT. 

« 

November  17, 1890. . 

This  application,  under  date  of  November  1st,  was  lodged  with  the 
Board. 

A  public  hearing  was  set  down  and  had  at  the  office  of  the  Board 
of  Bailroad  Commissioners  at  1.30  p.  m.  on  Monday,  November  17, 1890, 
public  notice  of  the  same  having  been  widely  given  in  the  newspapers 
of  Brooklyn. 

At  the  hearing  the  railroad  company  was  represented  by  Daniel  F. 
Lewis,  prcRident,  and  H.  M.  Thompson,  secretary  and  treasurer.  There 
were  present  in  addition  a  large  number  of  land  owners  and  others 
interested  in  the  matter,  all  of  whom  favored  the  change  to  electric 
power  on  the  road  to  be  built  No  one  appeared  in  opposition,  nor 
has  the  Board  received  any  communications  opposing  the  application. 
The  application  is  for  the  approval  of  the  Board  "  of  a  change  of 
motive  power  from  horse  and  steam  power  to  the  electric  trolley  wire 
system  on  its  Third  Avenue  road  from  the  city  line  of  Brooklyn  to 
Fort  Hamilton,  also  for  the  use  of  the  electric  power  trolley  wire 
system  on  a  road  about  to  be  built  on  the  following  route: 

"  Prom  the  point  where  Third  avenue  is  intersected  by  Sixty-fifth 

street,  in  the  town  of  New  Utrecht,  county  of  Kings  and   thence 

through,  along  and  upon  Sixty-fifth  street  to  Second  avenue  and  thence 

3ugh,  along  and  upon  Second  avenue  to  the  boundary  line  between 

city  of  Brooklyn  and  the  town  of  New  Utrecht;  and  also  from  the 

nt  where  Third  avenue  is  intersected  by  Bay  Ridge  avenue  in  said 

ra  of  New  Utrecht,  and  thence  through,  along  and  upon  Bay  Ridge 

inue   to    Thirteenth    avenue;    thence    through,   along  and  upon 

irteenth  avenue  to  Eighty  sixth  street;  thence  through,  along  and 

m  Eighty-sixth  street  to  Twenty-fifth  avenue,  and  thence  through, 

ig  an^  upon  Twenty-fifth  avenue  to  the  property  of  the  said 
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Brooklyn  City  Bailroad  Company  situated  on  Gravesend  Bay  at  or 
near  the  foot  of  the  said  Twenty-fifth  avenue. 

"The  total  length  of  vaid  intended  extension  will  be  about  five 
miles,  and  will  be  run  through  the  towns  of  New  Utrecht  and  Graves- 
end,  in  said  county  of  Kings." 

Mr.  Lewis  presented  the  consents  of  a  large  majority  of  the  abut- 
ting property  owners  on  the  Third  Avenue  road  from  the  city  line  of 
Brooklyn  to  Fort  Hamilton,  and  also  the  consents  of  a  large  majority 
of  the  abutting  property  owners  on  the  route  of  the  new  road  to  be 
built  to  the  use  of  electricity,  as  follows : 

On  line  of  Third  Avenue  road  in  the  town  of  New  UtrecJU. 

Total  assessed  valuation  on  the  line  of  Third  avenue  from  the 

city  line  of  Brooklyn  to  Clark  street  in  New  Utrecht $198,221  00 

Consents  to  change 166,530  00 

Total  assessed  valuation  on  Clark  street,  from  Third  avenue  to 

Stewart  avenue,  in  New  Utrecht $9,070  00 

Consents  to  change 8, 170  00 

Total  assessed  valuation,  on  Stewart  avenue,  from  Clark  street 

to  Denyse  street,  in  New  Utrecht $12, 580  00 

Consents  to  change 10,320  00 

On  the  new  line  proposed  to  he  builty  in  town  of  New  Utrecht. 

Total  assessed  valuation  on  Second  avenue,  from  city  line  of 

Brooklyn  to  Sixty-fifth  street,  N^w  Utrecht $11,030  00 

Consents  to  use  of  electricity 11,030  00 

Total  assessed  valuation  on  Sixty-fifth  street,  from  Second 

avenue  to  Thin!  avenue,  in  New  Utrecht $7, 680  00 

Consents  to  use  of  electricity 7, 680  00 

Total  assessed  valuation  on  Bay  Ridiare  avenue,  from  Third 

avenue  to  Thirteenth  avenue,  in  New  Utrecht $52,415  00 

Consents  to  the  use  of  electricity 35,875  00 

Total  assessed  valuation  on  Thirteenth   avenue,  from   Bay 

Ridge  avenue  to  Eighty-sixtb  street,  New  Utrecht $32,240  00 

Consents  to  use  of  electricity 28,260  00 


:b 


Total  assessed  valuation  on  Eighty-sixth  street,  from  Thir- 
teenth avenue  t(^  the  town  line  of  Gravesend.  New  Utrecht  .  $128,847  00 
Consents  to  use  of  electricity 113,935  00 

On  the  new  line  proposed  to  he  built  in  town  of  Gravesend. 

Total  assessed  valuation  on  Twenty-fifth  avenue,  from  Eighty- 
sixth  street  to  Gravesend  bay,  in  Gravesend $27,61v 

Consents  to  use  of  electricity 22,885 

Total  assessed  valuation  on  Eighty-sixth  street,  from  the  town 

line  of  New  Utrecht  to  Twenty-fifth  avenue,  in  Gravesend. . .    $36,09( 
Consents  to  use  of  electricity 36, 09( 
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The  certificate  of  two  of  the  assessors  of  the  town  of  New  "Utrecht 
was  attached  to  a  summary  of  the  valuations  and  consents  of  property 
situaUfd  in  that  town,  to  the  effect  that  to  the  best  of  their  knowledge 
and  belief  the  assessed  valuations  as  set  forth  in  the  .summary  are  the 
assessed  valuations  of  the  pr'>perty  mentioned  in  such  summary, 
according  to  the  assessment-roll  of  said  town  for  the  year  1890. 

An  affidavit  of  Cornelius  Ferguson,  Jr.,  was  attached  to  a  sum- 
mary of  the  valuations  and  consents  of  property  situated  in  the  town 
of  Gravesend,  to  the  effect  that  he  has  personally  examined  the 
assessment-rolls  of  the  town  of  Gravesend  for  the  year  1890,  and  that 
the  assessed  valuations  set  forth  in  the  summary  are  correct  and  true. 

In  addition  to  the  consents  of  ^i  majority  of  the  abutting  property 
owners  on  the  line  of  the  road  to  be  built,  as  shown  above,  the  con- 
sents of  the  supervisor  and  commissioners  of  highways  of  the  town  of 
Gravesend,  and  also  the  consent  of  the  supervisor  and  commissioners 
of  highways  of  the  town  of  New  Utrecht  have  been  obtained  to  the 
use  of  electricity. 

The  language  of  section  12  of  the  General  Street  Bailroad  Act  (as 
amended  by  chapter  531  of  the  Laws  of  1889),  which  takes  from  the 
local  authorities  and  confers  upon  the  Board  of  Railroad  Commis- 
sioners the  right  to  approve  of  a  change  of  motive  power  on  street 
railroads,  is  as  follows  : 

"Any  street  surface  railway  company  may  in  any  cas^ operate  any 
portion  of  its  railroad  by  cable  or  electricity,  or  by  any  power  other 
thun  locomotive  steam  power,  instead  of  by  animal  or  horse  power, 
which  may  be  approved  by  the  State  Board  of  Railroad  Commis- 
sioners and  consented  to  by  the  owners  of  one-half  in  value  of  the 
property  bounded  on  that  portion  of  the  railroad  as  to  which  a  change 
of  motive  power  is  proposed."    *        *        * 

This  language  is  ambiguous  to  a  certain  extent,  inasmuch  as  it 
provides  at  the  beginning  of  the  sentence  that  "  Any  street  surface 
railway  company  may  in  any  cai^e  operate  any  portion  of  its  railroad 
by  cable  or  electricity  **  (after  getting  the  necessary  consents);  but  fur- 
ther on  in  the  sjime  sentence,  in  reference  to  the  consents  of  property 
owners,  provides,  **and  consented  to  by  the  owners  of  one-half  in 
value  of  the  property  bounded  on  that  portion  of  the  railroad  as  to 
which  a  change  of  motive  power  is  proposed." 

In  view  of  the  fact,  however,  that  the  consents  of  the  local  authori- 
ties  have  been  obtained  to  the  use  of  electricity  on  the  road  to  be 
constructed,  the  Board  will  not  discuss  the  matter  here. 

Conclusions. 

In  view  of  the  above  facts  and  reasons,  the  Board  deems  that  it  is 

justified  in   approving,  and    does   hereby  approve,   of  a  change   of 

motive  power  from  horse  and  steam  to  the  overhead   single-trolley 

Jtric  system  on  the  routes  already  constructed,  as  above  described 

I  specified,  and  also  to  the  use  of  electricity  by  the  same  system  on 

I  road  to  be  constructed  as  above  set  forth,  with  the  following  con- 

*ons,  however,  which  'ire  made  part  of  this  approval: 

irsd.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 

i,he  local  authorities. 

oond.  The  poles  from^  which  the  wires  are  to  be  suspended  shall  be 

construction  and  height  appropriate  to  the  streets  upon  which 


86  Applications  fob  CHANas  of  MonvB  Poweb. 

they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  by 
the  local  authorities. 

Third,  No  car  0hall  be  tun  with  less  than  two  men  to  operate  it  if 
run  alone;  if  two  cars  are  coupled  together  there  shall  not  be  less 
than  three  men  for  the  two  cars. 

Fourth.^The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise;  this  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct 
a  double  trolley  wire. 

FiftK  The  company  shall  provide  insulated  shears  at  points  on  its 
lines  designated  by  the  local  authorities  with  which  to  cut  its  wires  in 
case  of  fire. 

Sixth.  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  heretofore  or  hereafter  legally  imposed  by  said 
authorities. 

By  the  Board. 


VL 

In  the  matter  of  the  apflioation  of  the  Binohamton  Street  Railroad 
Company  for  the  approval  of  the  Board  of  a  change  in  motive  power 
from  horses  to  eleotricitt,  in  accordance  with  chapter  531  of  the 
Laws  of  1889. 

December  l,  1890. 

This  application,  dated  November  12,  1890,  was  duly  lodged  with 
the  Board.  A  public  hearing  was  set  down  at  the  office  of  the  Board 
in  Albany,  after  due  notice  in  the  press  of  Binghamton,  on  Tuesday, 
NQvember  the  18th,  at  10  a.  m.  At  the  request  of  P.  W.  Cunningham, 
representing  a  number  of  taxpayers,  the  hearing  was  postponed  for 
one  week  until  Tuesday,  November  the  25th.  At  that  time  the  rail- 
road company  was  represented  by  G.  T.  Rogers,  manager,  and  P.  W. 
Downes,  counseL  The  remonstrants  were  represented  by  Charles 
O'Brien,  counsel. 

From  papers  on  file  with  the  Board  it  appears  that  the  Binghamton 
Street  Railroad  Company  is  a  consolidation  of  several  corporations 
previously  existing;   that  it  operates  lines  of  railroads  on  a  large 
number  of  the  streets  of  Binghamton;  that  on  the  following  streets 
it  already  operates  its   road  by  electricity,  claiming  the  right   to 
do  so  under  the  consent  of  the  common  council  and  also  of  abutting 
property  holders,   but  to  avoid  legal  complications  it  also  desi-**" 
the  approval    of    this    Board,    to  wit:     Beginning    at    Ross    pa 
through  Park  avenue  to  Vestel  avenue;  through  Vestel  avenue  fr 
Park   avenue    to    Derussy  street;     through    Derussy  street,    fr 
Vestel  avenue  to  the  Washington  street  bridge;  across  Washing 
street  bridge    and   through    Washington  street,  the'  entire  len 
to  Lewis  street;   through  Lewis  street  from  Washington  street 
Fayette  street;  on  Prospect  avenue,  from  Lewis  street  to  Eldr" 
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street;  on  Eldridge  street,  from  State  to  Emmett  street;  through 
Emmett  street,  from  Eldridge  to  Bobinson  street;  ou  Bobinson  street, 
from  Emmett  street  to  the  New  York  State  Insane  Hospital;  State 
street,  from  Susquehanna  to  the  old  city  limits;  on  Henry  street,  from 
Washington  to  State  street;  on  Pearne  street,  from  State  to  Liberty; 
on  Boberts  street,  from  Pearne  to  Frederick;  on  Frederick  street, 
from  Boberts  street  to  Liberty;  on  Beamen  street,  from  Frederick  to 
State  street;  on  Susquehanna  street,  from  Washington  to  South  street; 
on  Carroll  street,  from  Susquehanna  street  to  South  street;  on  South 
street,  from  Carroll  to  Liberty  street,  and  through  Liberty  street  to 
Frederick;  on  Henry,  from  Liberty  street  to  Fayette  street;  on  Fayette 
street,  from  Henry  to  Lewis  street;  from  South  street  across  the  Book- 
Bottom  bridge^  to  Conklin  avenue;  through  Conklin  avenue,  from 
Bock-Bottom  bridge  to  city  limits. 

Upon  the  following  streets,  however,  the  railroad  is  operated  by 
horse  power,  and.it  desires  the  approval  of  this  Board  of  a  change  to 
electricity,  to  wit:  On  Ferry  street,  from  Washiufjton  street  across 
the  Susquehanna  bridge  to  Front  street;  on  Front  street,  from  Ferry 
to  Gaines  street;  on  Gaines  street,  from  Front  to  Oak  streets  ou  Oak 
street,  from  Gaines  street  to  Cemetery  street;  through  Cemetery 
street,  from  Oak  to  Spring  Forest  Cemetery,  on  Clinton  street,  from 
Front  street  to  Glen  wood  avenue;  on  Glenwpod  avenue,  from  Clinton 
street  to  city  limits. 

Copies  of  the  consents  of  the  local  authorities  approving  of  this 
change  are  filed  with  the  Board.  The  consents  of  the  abutting 
property  holders  are  also  filed  with  the  Board,  appended  to  an  affi- 
davit of  Bobert  Brown,  Charles  D.  Aldrich  and  William  E.  Bray, 
assessors  of  the  city  of  Binghamton,  to  the  effect  that  the  total  valua- 
tion of  abutting  property  on  all  of  the  streets  through  which  the 
routes  of  the  Binghamton  Street  Bailroad  Company  go  is  $2,999,900, 
and  that  the  value  of  the  property,  the  owners  of  which  have  con- 
sented to  a  change  of  motive  power,  is  $2,098,850,  showing  a  very 
large  majority  in  favor  of  the  change. 

At  the  hearing  the  principal  objection  raised  by  Mr.  O'Brien  on 
behalf  of  the  remonstrants,  was  to  the  use  of  the  suspension  bridge 
at  Ferry  street.  His  objection  *was  based  upon*the  allegation  that  the 
bridge  was  too  narrow  to  admit  of  the  safe  passage  of  these  cars  in 
one  direction  and  vehicles  in  the  other.  Mr.  O'Brien  also  called  atten- 
tion to  the  dangers  that  might  arise  where  the  tracks  of  the  company 
turn  from  Front  street  on  to  Clinton  street. 

A  careful  examination  has  been  made  by  the  inspector  of  the  Board 
of  the  construction  of  the  bridge  at  Ferry  street,  and  also  of  the  con- 
ditions at  the  junction  of  Clinton  and  Front  streets.     It  appears  that 
the  bridge  is  quite  narrow,  the  roadway  being  about  sixteen  feet  wide 
between  the  towers.    The  open  cars  used  by  the  company  are  seven 
t  and  four  inches  from  out  to  out,  leaving  a  passage  of  but  eight 
t  eight  inches  when  such  cars  are  used.    The  closed  cars  measure  six 
t  eight  inches  from  out  to  out,  leaving  a  passage  of  but  nine  feet 
r  inches.    This,  unqcibstionably,  is  a  narrow  roadway,  and  renders 
>roper  that  the  oars  should  be  operated  with  the  greatest  care  from 
'  east  end  of  the  bridge  until  they  turn  into  Front  street 

e  Board  deems,  however,  that  if  electric  bells  are  placed  at  the 
J  end  of  the  bridge  and  at  the  junction  of  Ferry  street  and  Front 
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street,  to  warn  Yehicles  of  the  approach  of  the  cars,  tins  part  of  the 
road  can  b&  operated  with  safety.  Conditions  to  this  effect  are,  there- 
fore, imposed  in  the  consent  of  the  Board  hereinaf  t  er  given. 

In  view  of  the  consents  of  a  very  large  majority  of  the  abutting 
property  holders  and  of  the  local  authorities,  and  of  the  evidence 
before  the  Board  that  the  road  is  being  operated  with  benefit  to  the 
community,  the  Board  deems  that  it  is  justified  in  approving  and 
does  hereby  approve  of  the  change  of  motive  power  of  the  Bingham- 
ton  Street  Bailroad  'Company  from  horses  to  the  overhead  single 
electric  trolley  system  on  those  portions  of  the  streets  hereinbefore 
enumerated,  with  the  following  conditions,  however,  which  are  made 
part  of  this  approval: 

First,  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
by  the  mayor  and  common  council  of  the  city  of  Binghamton. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  erected  or  ar^  to  be  erected,  so  as  to  impair  the  use  and 
appearance  thereof  to  the  least  possible  extent,  and  shall  be  approved 
by  the  ihayor  and  common  council  of  the  city  of  Binghamton.  A 
guard-wire  shall  be  constructed  over  the  feed  or  trolley  wire  on  all  the 
streets  where  the  structure  of  the  company  is  crossed  by  overhead 
telephone  or  electric  wires,  in  order  to  prevent  such  telephone  or 
electric  wires  coming  in  contact  with  the  feed  or  trolley  wire. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it  if 
run  alone,  if  two  cars  are  coupled  together  there  shall  be  not  less 
than  three  men  for  the  two  cars. 

Fovrth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  current  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth,  The  railroad  company  shall  provide  insulated  shears  at  con- 
venient points  upon  its  road,  to  be  designated  by  the  local  authorities, 
with  which  to  cut  its  wires  in  case  of  fire. 

Sixth,  The  company  shall  conform  to  all  reasonable  requirements 
heretofore  or  hereafter  legally  imposed  by  the  mayor  and  common 
council  of  the  city  of  Binghamton  with  regard  to  removing  snow  from 
its  tracks,  paving  that  part  of  the  streets  between  the  tracks  and  also 
the  space  of  two  feet  outside  of  each  rail,  and  other  matters. 

Seventh.  The  company  shall  erect  at  the  east  end  of  the  bridge  at 
Ferry  street,  and  at  the  junction  of  Ferry  street  and  Front  street, 
automatic  electric  warning  signals  to  give  notice  to  teams  or  vehicles 
of  the  approach  of  a  car  in  either  direction  through  Ferry  street  and 
over  the  bridge,  in  order  that  such  teams  or  vehicles  may  not  be 
necessarily  caught  in  the  narrow  end  of  Ferry  street  between  Front 
street  and  the  bridge,  or  upon  the  bridge.  The  rate  of  speed  over  the 
bridge  and  through  Ferry  street  shall  not  exceed  four  miles  an  ho 

Eighth,  Before  turning  from  Front  street  into  Clinton  street, 
from  Clinton  street  into  Front  street,  th^  cars  shall  come  to 
full  stop. 

By  the  Board. 
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sx7pfleme£ftary  decision. 

Albany,  December  15,  1890. 

On  December  the  Ist,  1890,  this  Board  rendered  a  decision  approv- 
ing of  the  change  of  tn otive  power  applied  for.  Among  other  things, 
the  Board  incidentally  approved  of  the  passage  of  motor  cars  over  the 
Ferry  street  bridge  under  certain  conditions.  It  now  appears  that 
the  bridge  in  question  is  not  in  a  safe  condition  to  support  the  weight 
of  motor  cars  of  live  or  six  tons.  The  Board  has  had  an  examination 
made  by  its  bridge  engineer,  a  copy  of  which  is  appended  hereto, 
showing  the  necessity  of  increasing  the  size  of  the  stringers  and  floor 
beams. 

nptil  these  stringers  and  floor  beams,  therefore,  shall  have  been 

increased  in  accordance  with  the  report  of  the  bridge  engineer,  which 

is    hereby  recommended   by   the   Board,   the   Board   withdraws   its 

approval  of  the  passage  of  electric  cars  over  the  Ferry  street  bridge. 

By  the  Board. 

To  the  Honorable  Board  of  Railroad  Commissioners : 

Gentlebien. — In  accordance  with  your  instructions  I  have  examined 
the  suspension  bridge  across  the  Chenango  river  at  Ferry  street, 
Binghainton,  N.  Y.,  with  reference  to  its  safety  for  the  use  of  electric 
cars,  and  have  the  honor  to  report  as  follows: 

The  bridge  consists  of  a  single  span  350  feet  long  in  the  clear  with 
one  roadway  16  feet  2^  inches  wide  between  wheel  guards,  and  two  side- 
walks each  5  feet  8  inches  wide.  There  are  two  main  cables,  each 
composed  of  seven  strands,  and  each  strand  of  seven  smaller  strands, 
the  latter  in  turn  being  made  of  seven  wires.  The  smaller  strands  are 
five-eighths  of  an  inch  in  diameter  and  the  larger  ones  one  and  seven- 
eighths  inches.  In  addition  to  the  main  cables  there  are  eight  addi- 
tional smaller  cables  exteuding  from  each  saddle  to  different  points 
of  the  floor,  helping  to  support  the  latter. 

The  floor  system  is  divided  into  seventy  panels  of  ^ve  feet  each. 
Each  floor  beam  is  composed  of  two  pieces  of  five  by  twelve-inch 
timber  suspended  from  the  main  cables  by  either  two  one-inch  iron 
rods  or  two  seven-eighths-inch  wire  ropes.  The  roadway  is  supported 
by  these  floor  beams  and  consists  of  two  and  one-half-inch  plank 
resting  upon  five  lines  of  six  by  eight-inch  joists  and  four  of  three  by 
eif^ht-inch,  the  joiHts  being  laid  on  top  of  the  floor  beams. 

I  could  get  no  dednite  data  as  to  the  weight  of  the  electric  cars 
which  it  is  proposed  to  run  over  the  bridge.  Motor  cars  vary  in 
Weight  from  about  two  to  four  tons,  and  the  full  load  of  a  large  car 
will  easily  reach  5,000  pounds.  I  do  not  consider  12,000  pounds  too 
large  an  estimate  for  the  weight  of  a  car  and  load  which  the  bridge 
might  be  called  upon  to  support. 

The  cables  and  floor  suspenders  would  sustain  this  load,  but  neither 

^  flo  )r-bBams  nor  stringers  could  do  so  with  safety,  inasmuch  as  it 
uld  bring  upon  them  a  maximum  strain  of  about  2,500  pounds  per 

rare  inch,  or  more  than  double  the  usual  limit.  In  the  cavse  of  the 
r-beams,  this  would  be  further  increased  by  any  passing  wagon 
ch  might  be  on  a  floor-beam  at  the  same  time  with  a  car.  In  case 
jtric  cars  are  run  over  the  bridge,  I  would  recommend  that  the 
"-beam  timbers  be  increased  in  size  to  not  less  than  six  by  sixteen 

12 


90  Appuoatioks  fob  Change  of  Mottve  Power. 

inches,  and  that  joists  not  less  than  three  by  twelve  inches  be  used, 
spaced  not  more  than  two  feet  apart  on  centers,  or  that  intermediate 
joiBts  be  placed  between  those  now  in  the  bridge. 

The  physical  condition  of  the  bridge,  as  far  as  could  be  seen,  is 
good.  The  wooden  towers,  however,  are  boarded  up,  and  the  anchor- 
ages are  of  course  inaccessible.  About  two  years  ago  the  bridge  was 
overhauled,  and  considerable  decayed  timber  in  the  towers  and  floor- 
systetu  replaced  by  sound  material.  At  the  same  time  the  anchorages 
were  uncovered  as  far  as  it  was  deemed  judicious  to  do  so,  and  some 
portions  of  the  cable  were  found  to  be  rusted.  These  portions  were 
cleaned  and  painted  and  the  bridge  pronounced  safe  for  further  use. 
To  what  extent  the  strength  of  the  cables  was  impaired  does  not 
appear. 

i'he  safety  of  the  bridge  has  been  questioned  recently,  and  the 
attention  of  the  street  commiBsioners  called  to  it  by  the  mayor. 

All  of  which  is  respectfully  submitted. 

(Signed)  CHARLES  F.  STOWELL, 

Bridge  Engineer, 


VII. 

In  the  matter  or  the  application  of  the  North  and  East  Greenbush 
Eailroad  Company  for  the  approval  of  the  Board  of  a  change  in 
motive  power  from  horses  to  electricity,  in  accordance  with  chapter 
531  OF  THE  Laws  of  1889. 

December  28, 1890. 

This  application,  dated  November  the  26th,  1890,  was  lodged  with 
the  Board.  A  public  hearing,  after  due  notice,  was  had  at  the  office 
of  the  Board  on  Monday,  December  the  22d.  The  railroad  company 
was  represented  by  Hon.  A.  Bleecker  Banks,  president.  No  one 
appeared  in  opposition,  nor  has  any  letter  opposing  been  received. 

Mr.  Banks  presented  a  certificate  from  Thomas  A.  Jordan,  assessor, 
to  the  effect  that  the  total  valuation  of  assessed  property  along  the 
line  of  the  said  railroad  track  is  $298,400;  that  the  value  of  abutting 
propertv,  the  owners  of  which  have  consented  to  the  change,  is 
$237,175. 

In  view  of  the  above  facts  the  B  lard  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve  of  a  change  of  motive  power  by 
the  North  and  East  Greenbush  Railroad  Company  from  horses  to  the 
electric  trolley  system  on  that  portion  of  its  route  on  Broadway  in 
the  village  of  Greenbush  (and  on  its  extension  on  Riverside  avenue 
in  the  town  of  East  Greenbush),  with  the  following  conditions,  how- 
ever, which  are  made  part  of  this  approval: 

Find.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fix 
by  the  local  authorities  of  the  village  of  Greenbush  and  the  town 
East  Greenbush. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shj 
be  of  a  construction  and  height  appropriate  to  the  streets  up<.. 
which  they  are  to  be  erected  so  as  to  impair  the  use  and  appearand 
thereof  to  the  least  possible  extent,  and  before  erection  shall  ^ 
approved  by  the  local  authorities. 
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ThirdL  Ko  car  shall  be  run  with  lees  than  two  men  to  operate  it 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth.  The  railroad  company  shall  provide  insulated  shears  at  some 
convenient  points  on  its  line  to  be  designated  by  the  local  authorities, 
with  which  to  cut  its  wires  in  case  of  fire. 

Sixth,  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorities,  heretofore  or  hereafter  legally  imposed, 
with  regard  to  paving  the  streets,  removing  the  ice  and  snow,  and 
other  matters. 

By  the  Board. 

VIII. 

In  the  matter  of  the  APPLiCATioy  OF  THE  Trot  and  Albia  Horse  Bail- 
road  COHPANT  FOR  THE  APPROVAL  OF  THE  BOARD  OF  A  CHANGE  oF  MOTIVB 
POWER  FROM  HORSES  TO  ELEGTKICITY,  IN   ACCORDANOK  WITH  CHAPTER   531    OF 

THE  Laws  of  1889.  ^ 

January  6.  U91. 

This  application,  dated  December  the  26th,  1890,  wad  lodged  with 
the  Board.  A  public  hearing  was  had  at  the  office  of  the  Board  in 
Albany  on  January  the  5th,  1891,  at  3  p.  m  ,  after  due  notice  thereof  in 
the  press  of  the  city  of  Troy.  The  railroad  company  was  represented 
by  Messrs.  Townsend  and  Boche,  counsel,  and  J.  J.  Hagen,  secretary 
and  treasurer.  No  one  appeared  in  opposition  nor  has  the  Board 
received  any  communications  opposing  the  petition. 

From  documents  presented,  it  appears  that  the  railroad  company 
has  secured  the  consent  of  the  local  authorities  in  accordance  with  a 
city  ordinance  passed  July  17,  1890  ;  that  it  has  also  secured  the 
consent  of*  a  majority  in  value  of  the  abutting  property  holders,  it 
appearing  from  an  affidavit  of  R  Ogden  Ross,  chief  clerk  m  the  comp- 
troller's department,  that  the  total  valuation  of  the  property  on  that 
portion  of  Congress  street  and  Pawling  avenue  through  which  the 
railroad  runs,  is  $2,754,555,  and  that  the  value  of  the  abutting  prop- 
erty, whose  owners  have  consented  to  the  change,  is  $1,553,455.  In 
addition  to  the  above  consents,  the  approval  of  the  city  serves  as  the 
consent  for  city  property  abutting  the  line  of  the  road,  in  the  aggre- 
gate value  of  $185,000. 

In  view  of  the  above  facts,  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power  by 
the  Troy  and  Albia  Horse  Bailroad  Company  from  horses  to  the  over- 
head electric  trolley  system    upon  the  line  of  the  railroad  of  said 
—  ipany  in  the  city  of  Troy  between  its  western  terminus  at  River 
jet  and  its  present  easterly  terminus  at  what  is  called  Albia  in  said 
%  with  the  following  conditions,  however,  which  are  made  part  of 
T  approval: 

\rist.  The  railroad  company  shall  conform  to  the  requirements  and 
ditions  set  forth  in  a  resolution  of  the  common  council  of  the  city 
Troy,  granting  the  consent  of  the  city  to  the  use  of  electricity, 
.Bed  July  17,  1890. 
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Second.  No  car  shall  be  run  with  less  than  two  men  to  operate  it  if 
run  alone,  if  two  cars  are  coupled  together  there  shall i  be  not  less 
than  three  men  for  the  two  cars. 

Third,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise;  this  provision, 
however,  is  not  intended  to  require  a  railroad  company  to  construct  a 
double  trolley  wire. 

Fourth.  The  railroad  company  shall  provide  insulated  shears  at  con- 
venient points  upon  its  routes,  to  be  designated  by  the  local  authori- 
ties, with  which  to  cut  its  wires  in  case  of  fire. 

Fifth.  The  company  shall  conform  to  all  the  reasonable  require- 
ments heretofore  or  hereafter  legally  imposed  by  the  local  authorities. 
By  the  Board. 


IX. 

In  the  matteb  op  the  application  op  the  Glens  Falls,  Sandy  Hill  and 
Fort  Edward  Street  Railroad  Company,  for  the  approval  of  the 
Board  op  a  change  of  motive  power  from  horses  to  electricity,  in 

ACCORDANCE  WITH  OH  AFTER  531  OF  THE  LaWS  OF  1889. 

January  36.  1891. 

This  application  was  duly  lodged  with  the  Board.  A  public  hear- 
ing was  had  at  the  ofiice  of  the  Board  in  Albany,  on  Monday,  January 
26,  1891,  after  notice  advertised  in  the  Glens  Falls  Times,  Sandy  Hill 
Herald,  and  Washington  County  Advertiser.  The  company  was  rep- 
resented by  Joseph  A.  Powers  and  James  0*Neil.  No  opposition  was 
presented  either  in  person  or  writing. 

Certified  copies  of  the  consents  of  the  local  authorities  of  the  vil- 
lage of  Glens  Falls,  of  the  town  of  Queensbury;  of  the  village  of  Sandy 
Hill,  of  the  town  of  Kingsbury  ;  of  the  village  of  Fort  Edward  and 
the  town  of  Fort  Edward,  were  prepented  to  the  Board.  Conditions 
were  attached  to  all  of  these  consents,  to  which  Mr.  Powers  informed 
the  Board,  the  company  consented. 

Copies  of  the  consents  of  a  majority  in  value  of  the  abutting  prop- 
erty holders  on  the  line  of  the  road  were  also  presented  to  the  Board, 
certified  by  affidavits  of  the  assepsors,  as  follows  : 

The  affidavit  of  Hiram  HoUey,  John  S.  McEchron  and  Clarke  Howe, 
assessors  of  the  town  of  Queensbury,  that  the  total  value  of  property 
abutting  the  line  of  the  railroad  in  the  town  of  Queensbury  and  vil- 
lage of  Glens  Falls  was  $1,140,125,  the  owners  of  which  to  the  amount 
of  $782,900  had  consented. 

The  affidavit  of  Silas  Doolittle  and  A.  B.  XJnderhill,  assessors  of 
the  town  of  Kingnbury,  that  the  total  value  of  property  abutting  t' 
line  of  the  railroad  within  the  village  of  Sandy  Hill  was  $147,7i 
the  owners  of  which  to  the  amount  of  $76,290  had  consented.  T 
affidavit  of  the  last  named  person  that  the  total  value  of  proper 
abutting  the  line  of  the  railroad  in  the  town  of  Kingsbury  outside 
the  village  of  Sandy  Hill  was  $3,330,  the  owners  of  which  to  t' 
amount  of  $2,400  had  consented. 
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The  affidavit  of  R.  G.  Pike,  A.  De  Garmo  and  S.  S.  Bennett, 
assessors  of  the  town  of  Fort  Edward,  that  the  total  value  of  property 
abutting  the  line  of  the  railroad  from  the  northern  line  of  the  town 
of  Fort  Edward  to  the  northern  line  of  the  corporation  of  the 
village  of  Fort  Edward  was  $24,125,  the  owners  of  which  to  the 
amount  of  $16,000  had  consented;  that  the  total  valuation  from 
the  northern  line  of  said  village  to  the  southern  terminus  of  said 
road,  by  the  same  town  assessment  roll,  was  $112,175,  the  owners  of 
which  to  the  amount  of  $57,950  had  consented. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power 
from  horses  to  the  overhead  single  trolley  electric  system  by  the 
Glens  Falls,  Sandy  Hill  and  Fort  Edward  Street  Railroad  Company, 
with  the  following  conditions,  however,  which  are  made  part  of  this 
approval: 

First,  The  rate  of  speed  on  any  portion  of  the  road  shall  not  exceed 
that  to  be  definitely  fixed  by  the  local  authorities  having  jurisdiction 
of  such  portion  of  the  road. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  or  high- 
ways upon  which  they  are  to  be  erected  so  as  to  impair  the  use  and 
appearance  thereof  to  the  least  possible  extent,  and  before  erection 
shall  be  approved  by  the  local  authorities  having  control  of  such 
streets  or  highways. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it 
during  the  season  between  May  and  November  of  each  year.  For 
the  present,  permission  is  given  to  operate  cars  during  the  winter 
season  with  but  one  man  to  each  car,  provided  that  the  rate  of  speed 
through  villages  shall  not  exceed  six  miles  an  hour. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth,  The  railroad  company  shall  provide  insulated  shears  at  con- 
venient points  on  the  line  of  its  road,  to  be  designated  by  the  local 
authorities,  with  which  to  cut  its  wires  in  case  of  fire. 

Sixth,  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  heretofore  or  hereafter  legally  imposed,  as  to 
removing  the  snow  from  its  tracks,  paving  the  street  and  other 
matters. 

By  the  Board. 


X. 

THB  MATTEB  OF  THE  APPLICATION  OF  THE  JaMAICA  AND  BROOKLYN  BOAD 
"rOHPAKT  FOB  THE  APPROVAL  OF  THE  BoARD  OF  A  CHANGE  OF  MOTIVE  POWEB 
ROM    HORSES  TO    ELECTRICITY,  IN    ACCORDANCE    WITH   CHAPTER    531  OF   THE 

lAWS  OF  1889. 

February  9. 1891. 

bis  application,  dated  December  16,  1890,  was  lodged  with  the 
ird.  A  public  hearing,  after  duly  advertised  notice  in  the  Brooklyn 
'  Jamaica  press,  was  had  at  the  Chamber  of  Commerce,  New  York 
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city,  Wednesday,  January  14,  1891.  At  the  request  of  residents  of 
the  village  of  Jamaica  the  hearing  was  adjourned  until  Wednesday, 
January  28,  at  which  time  the  railroad  company  was  represented  by 
S.  Spencer,  president,  and  Edward  S.  Clinch,  counsel ;  the  remonstrants 
by  H.  A.  Montfort,  counsel  to  the  board  of  trustees  of  the  village  of 
Jamaica,  the  president  of  the  village,  John  O'Donnell  and  others. 

Subsequent  to  the  hearing,  W.  T.  Gilbert,  assistant  corporation 
counsel  of  the  city  of  Brooklyn,  appeared  with  a  request  for  another 
hearing,  with  the  view  of  allowing  an  argument  to  be  made  against  the 
application  on  behalf  of  the  city  of  Brooklyn.  The  third  hearing  was 
held  at  the  Chamber  of  Commerce,  February  5.  On  February  11, 
a  careful  inspection  of  the  road  was  made  by  a  commissioner,  after  an 
interview  with  Mr.  Eichard  Pickering,  the  alderman  representing  that 
portion  of  Brooklyn  through  which  the  west  end  of  the  road  runs. 

The  application  sets  forth  the  history  of  the  various  organizations, 
beginning  with  the  Brooklyn,  Jamaica  and  Flatbush  Turnpike  Com- 
pany, and  ending  with  the  present  Jamaica  and  Brooklyn  Boad  Com- 
pany, the  petitioner,    c"         JGiinu;  o .. ; 

It  then  states  that  on  the  22d  of  March,  1880,  the  petitioner  became 
the  owner  of  all  the  land  and  all  other  property  of  its  predecessors 
situated  in  the  counties  of  Queens  and  Kings,  including  the  turnpike 
road  as  the  same  was  laid  out. 

That  the  turnpike  road  ^nd  road  of  the  petitioner  commences  at  or 
near  what  was  formerly  Charles  McNeill's  corner,  at  or  near  the  corner 
of  Grand  street  and  the  road  now  known  as  Fulton  street,  in  the  vil- 
lage of  Jamaica,  and  runs  from  thence  westerly  to  the  westerly  limits 
of  the  village  of  Jamaica  at  or  near  Van  Wyck  avenue  and  continuing 
through  the  town  of  Jamaica  to  the  boundary  line  of  the  counties  of 
Queens  and  Kings,  and  thence  generally  in  a  northwesterly  direction 
to  Beid  avenue,  in  the  city  of  Brooklyn,  the  said  road  having  a 
general  width  of  about  sixty-six  feet  in  its  entire  length: 

That  in  1865  iron  rails  for  the  use  of  horse  cars  were  laid  the  entire 
length  of  the  petitioner's  road,  and  that  from  1866  to  January,  1888, 
horse  cars  were  continuously  run  over  them: 

That  the  petitioner  is  the  owner  in  fee  of  the  road  on  which  its  cars 
are  run,  and  the  directors  of  the  petitioner,  under  the  belief  that  they 
could  legally  do  so,  on  or  about  January  the  1st,  1888,  made  an  agree- 
ment with  one  Aaron  K.  Styles,  by  the  terms  of  which  the  said  Styles 
was  permitted  to  and  did  run  cars  upon  the  tracks  of  the  petitioner 
operated  by  electricity  as  a  motive  power,  the  system  then  used  being* 
that  known  as  the  Van  Depotle  system: 

That  the  total  expenditure  since  then  incurred  in  changing  the  said 
motive  power  from  horses  to  electricity  and  in  the  improvement  of 
the  electric  plant  for  furnishing  said  power,  has  been  about  $176,000: 

That  the  present  owners  of  the  stock  of  the  petitioner  assumed  the 
control  of  said  company  in  or  about  the  month  of  June,  1889,  that 
that  time  the  said  road  was  being  operated  by  electricity  as  a  mot 
power,  and  that  all  the  horses  formerly  used  by  the  petitioner  : 
moving  its  cars  had  been  disposed  of,  that  the  old  cars  formerly 
use  on  the  petitioner's  road  have  been  sold  and  replaced  by  new  o 
boufjht  by  the  petitioner  for  the  improved  operation  of  the  road: 

That  since  the  present  owners  of  the  stock  became  such  owners 
additional  track  has  been  laid  upon  the  road  of  the  petitioner  at 
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expense  of  about  $50,000,  and  that  additional  cars  and  other  equipment 
have  been  bought: 

That  the  cars  operated  under  the  Sprague  electric  system,  which  is 
.  now  in  use  on  the  road  of  the  petitioner,  are  under  more  absolute 
control  and  can  be  stopped  much  quicker  than  can  cars  operated  by 
animal  power;  that  the  road  is  cleaner;  ttiat  there  is  no  wear  and  tear 
to  the  paYements  and  that  the  cars  are  less  noisj,  and  that  the  entire 
railway  service  since  the  adoption  of  electricity  has  given  satisfaction 
to  the  persons  living  along  the  line  of  the  road  and  usiug  it 

The  petitionpr  goes  on  to  state  that,  as  appears  by  the  annexed 
affidavits  of  William  A.  Warnx^ck  and  Edwin  W.  De  Leon,  the  value 
of  the  property  bounded  on  that  portion  of  the  road  upon  which  said 
qars  are  now  run  is  $1,035,035,  as  ascertained  and  determined  from 
the  respective  assessment  rolls  of  the  to  ^vn  of  Jamaica  and  the  city  of 
Brooklyn,  last  confirmed  and  completed : 

That,  as  appears  by  the  said  affidavit  of  William  A.  Warnock,  the 
value  of  the  property  bounded  on  that  pt^rtion  of  the  road  of  the 
petitioner  within  the  village  of  Jamaica  is  $835,225,  and  that  the  vaiue 
of  such  property  owned  bv  the  said  town  is  $8,099,  and  the  value  of  the 
property  in  the  town  of  Jamaica  outside  of  the  village  of  Jamaica,  so 
bounded  on  the  petitioner's  road,  is  $189,490: 

That  the  value  of  the  property  in  the  city  of  Brooklyn  so  bounded 
is  $510,320,  excepting  such  property  owned  bv  said  city,  the  value  of 
which  is  $2,859: 

That  the  owners  of  property  to  the  extent  of  $678,878  have  given 
their  consents  to  the  change  of  motive  power: 

That  of  said  property,  that  in  the  village  of  Jamaica  is  of  the  value 
of  $227,483;  in  the  town  of  Jamaica  $140,365,  and  in  the  city  of 
Brooklyn  $310,630. 

The  original  consents  were  also  presented  to  the  Board. 

It  thus  appears  that  a  large  majority  in  value  of  the  abutting  prop- 
erty owners  have  consented  to  the  change  of  motive  power.  Mr.  Clinch 
informs  the  Board  that  since  the  petition  has  been  presented  a  still 
further  number  of  abuttiDg  property  holders  have  couHented. 

The  village  authorities  of  Jamaica  com})lain  of  the  manner  in  which 
the  turnpike  has  been  maintained  heretofore  and  urge  the  Board  to 
attach  such  conditions  to  its  approval  as  will  insure  the  proper  main- 
tenance of  the  turnpike  and  the  safe  and  convenient  operation  of  the 
railroad. 

It  appears  that  a  controversy  is  now  pending  between  the  village 
authorities  and  the  railroad  company,  and  also  between  the  city  of 
Brooklyn  and  the  railroad  company  as  to  wliat  the  legal  status  of  the 
railroad  company  is,  the  railroad  company  claiming  to  be  a  turnpike 
company,  and  to  have  all  the  privileges  and  exemptions  of  a  turnpike 
company,  and  not  to  be  a  street  within  the  ordinary  Hignificatiou  t>f 

I  term,  subject  to  all  the  rules  and  regulations  governing  streets. 

e  railroad  company  claims  that  the  proper  authorities  to  require  it 

keep  its  turnpike  in  order,  under  thf*  statutes,  are  the  in8pect<^)rs  of 

mpikes  and  expresses  its  willingnesH  to  conform  to  any  legal  and 
sonablerequirements  imposed  by  those  officials.    The  village  authoii- 

ij,  on  the  other  hand,  claim  the  right  to  impose  such  regulations 

on  the  company  as  they  may  deem  reasonable  and  expedient. 
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^'  Mr.  Gilbert,  on  behalf  of  the  city  of  Brooklyn,  takes  substantially 
the  same  position  as  the  village  authorities  of  Jamaica.  He  presented, 
also,  resolutions  of  the  board  of  aldermen  instructing  him  to  oppose 
the  application.  The  preamble  in  the  resolutions  seemed  to  indicate 
that  the  reason  for  the  opposition  was  the  fear  on  the  part  of  the  btjard 
of  aldermen  that  the  approval  of  this  Board  would  take  the  operation 
of  the  road  entirely  without  the  jurisdiction  and  control  of  that 
body. 

Mr.  Gilbert  also  claims,  as  a  matter  of  law,  that  inasmuch  as  the 
statute  provides  for  "  a  street  surface  railroad  company  "  changing  its 
motive  power,  the  turnpike  company  does  not  come  within  its  provi- 
sions. He  further  urges  that  in  as  much  as  the  company  changed  its 
motive  power  without  authority  this  Board  has  now  no  power  to 
approve  of  that  which  has  already  been  illegally  done. 

While  this  Board  does  not  deem  that  it  is  its  duty  to  determine  the 
status  of  the  company  or  define  its  exact  relations  with  the  authori- 
ties either  of  Brooklyn  or  the  village  of  Jamaica,  in  view  of  the  fact 
that  suits  are  now  pending  the  final  decision  of  which  will  determine 
tnese  questions,  it  does  deem  it  proper  to  call  attention  to  the 
following  decisions: 

First.  That  of  Judge  Cullen  dated  July  9,  1888,  in  an  action  of 
the  company  against  the  city  of  Brooklyn,  wherein  it  appears  that  the 
Supreme  Court  held  that  the  company  had  the  right  to  erect  poles  and 
to  string  electric  wires  thereon,  except  that  it  had  no  right  to  ere<^t 
poles  on  or  to  stretch  wires  across  any  street  in  Brooklyn  intersecting 
the  road  of  the  company. 

Second.  That  of  Judge  Cullen  in  the  case  of  the  village  of  Jamaica 
against  the  company.  This  action  was  brought  to  restrain  the  com- 
pany from  lading  a  second  or  additional  railroad  track,  from  using 
electricity  to  propel  its  cars  and  from  maintaining  the  toll-gate  erected 
on  Fulton  street  within  the  village  limits  and  from  exacting  tolls  from 
the  persons  traveling  on  the  street  within  the  said  village  limits,  and 
from  doing  other  acts  alleged  to  be  unauthorized.  The  motion  was 
denied.  In  the  action  Judge  Cullen  wrote  an  opinion  to  the  effect 
that  the  company  is  aiithorized  to  maintain  a  double  track  railroad 
and  operate  it  by  horses  because  the  right  so  given  to  the  East  New 
York  and  Jamaica  Bailroad  Company  to  whose  rights  it  has 
succeeded. 

(If  it  is  a  horse  railroad  running  upon  the  surface,  it  is  clearly  a 
street  surface  railroad  within  the  meaniDg  of  the  act) 

Judge  Cullen  further  states  in  his  opinion  that  there  is  a  method 
now  prescribed  by  law  (chapter  531  of  the  Laws  of  1889)  by  which  a 
company  may  by  the  consent  of  the  Bailroad  Commissioners  and  of 
the  adjacent  property  holders  obtain  authority  to  operate  its  road  by 
electricity.  He  denied  the  motion  for  an  injunction  on  the  ground 
that  it  would  be  unwise  to  stop  the  operation  of  the  road  withor*- 
giving  the  company  an  opportunity  to  apply  for  the  right  to  u 
electricity. 

So  far  as  concerns  the  objection  of  Mr.  Gilbert  that  the  Board  hai 
no  right  to  give  an  approval  of  an  act  illegally  done,  it  is  proper  t 
say  that  the  company  claims  to  have  acted  in  good  faith  in  changiuj 
from  horses  to  electricity  upon  the  belief  that  it  was  legally  entitlec 
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to  do  BO  by  reason  of  rights  inherited  from  its  predeceBaora.  In  grant- 
ing its  approval  thiB  Board  does  not  confirm  the  legnlity  of  rdv  change 
made  previous  to  its  approval,  but  it  would  appear  to  be  a  seedless 
hBrasbing  of  the  company  to  compel  it  to  go  back  to  the  operation  bj 
horses  and  then  make  its  applicaiiun  for  a  change. 

It  may  be  proper  to  slate  that  a  Commissioner  made  a  careful 
inspection  of  this  railroad  and  turnpike  from  Brooklyn  to  Jamaica.  A 
large  portion  of  the  road  runs  through  farm  lands  where  its  operation 
by  electricity  could  be  of  no  possible  detriment  to  anybody.  A  portion 
of  the  road,  however,  is  within  the  city  of  Brooklyn  ;  the  buildings 
and  surroundings  generally  are  uf  an  ordinary  character.  In  the  vil- 
lage of  Jamaica  it  is  in  the  best  portion  of  the  town. 

The  Commissioner  was  impressed  with  the  fact  that  the  turnpike  is 
not  kept  in  as  good  order  as  it  should  be.  This,  however,  is  not  in 
any  way  within  the  control  of  the  Board  of  Bailroad  Commissioners. 
Inasmuch  as  there  was  so  much  discuesion,  however,  at  the  hearings, 
the  Board  deems  that  it  can  with  propriety  suggest  to  the  highway 
commissioners,  who  are  by  statute  turnpike  inspectors,  that  more  rigid 
requirements  as  to  the  condition  of  the  turnpike  should  be  imposed. 
The  railroad  company  expresses  its  willingness  to  acquiesce  in  any 
reasonable  regulations  imposed  by  such  inspectors. 

With  regard  to  the  suggestion  that  this  Board  should  make  as  a  con- 
dition precedent  to  its  approval  of  the  change,  the  recoguition  by  the 
railroad  and  turnpike  company  of  the  right  to  control  it  as  a  street  by 
the  village  and  municipal  authorities  in  all  particulars  and  in  a  dif- 
ferent manner  from  what  euch  control  could  be  exercised  under  the 
Btatntes,  the  Board  does  nob  deem  that  it  would  be  justified  in  so 
doing. 

If  the  road  is  a  turnpike,  ae  it  appears  to  be  held  to  be  by  the 
decisions  hereinbefore  quoted,  it  is  under  the  control  of  the  turnpike 
inepectore.  If  the  city  authorities  of  Brooklyn  and  the  village 
authorities  of  Jamaica  desire  to  bring  this  turnpike  into  the  condition 
of  a  street,  with  powers  to  regulate  sidewalks,  curbings,  grades,  etc., 
etc.,  why  do  not  such  authorities  open  the  turnpike  as  a  street  and 
condemn  it  for  that  purpose  as  they  would  condemn  other  private 
property,  and  then  assume  and  exercise  the  control  in  tbe  way  pro- 
vided for  by  statute? 

A  precedent  can  be  given  in  the  assumption  by  the  city  of  Albany 
of  part  of  the  turnpike  of  the  Watervliet  Turnpike  Company,  which  it 
opened  as  a  street,  having  condemned  it  for  nominal  damages,  and 
thereafter  exercised  and  continues  to  exercise  control.  (City  of 
Albany  v.  Watervliet  Turnpike  Company,  45  Hun,  442  ) 

Tbe  Board  is  of  the  opinion  that  if  the  road  under  the  electric  sys- 
tem is  operated  carefully  it  will  be  of  great  benefit  to  the  community 
generally.     In  giving  ils  approval  of  a  change  of  motive  power  the 
~    ird  throws  upon  the  local  authorities,  whoever  they  may  be,  as  is 
practice,  the  responsibility  of  seeing  that  the  operation  of  the  road 

properly  regulated  to  serve   the  convenience  and  security  of  the 
>lic,  • 

view  of  the  above  facts,  the   Board  deems  that  it  is  justified  in 

iroving  and  does  hereby  approve  of  a  change  of  motive  power 

m   horses  to  the  overhead  electric  trolley  system  by  the  Jamaica 
13 
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and  Brooklyn  Boad  Company,  with  the  following  conditions,  however, 
which  are  made  part  of  this  approval; 

Fir^,  The  rate  of  speed,  in  the  villag^e  of  Jamaica  and  city  of 
Brooklyn,  shall  not  exceed  eight  miles  an  hour,  and  outside  of  the 
limits  of  the  village  of  Jamaica  shall  not  exceed  ten  miles  an  hour, 
unless  permitted  by  the  local  authorities. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  subject  to  the  approval  of  the  local 
authorities. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it,  if 
run  alone;  if  two  cars  are  coupled  together,  there  shall  not  be  less 
than  three  men  for  the  two  cars.  * 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth.  The  company,  in  the  use  of  electricity  as  a  motive  power, 
shall  conform  to  such  reasonable  regulations,  in  respect  thereto,  as 
the  local  authorities  may  legally  impose. 

Siwth,  The  approval  of  the  State  Board  of  Railroad  Commissionera 
shall  apply  to  the  operation  of  the  railroad  of  the  company  as  now 
constructed,  to  wit:  from  its  commencement  at  or  near  Grand  street, 
in  the  village  of  Jamaica,  to  its  termination  at  or  near  Alabama 
avenue,  in  the  city  of  Brooklyn. 
By  the  Board. 


XL 

In  the  matter  op  the  application  op  the  Harlem  Bridge,  Morrisania  and 
FoKDHAM  Railway  Company  for  the  approval  op  the  Board  op  a  change 
OF  motive  power  from  horses  to  the  overhead  single  trolley  electrio 

RAILWAY  SYSTEM,  IN  ACCORDANCE  WITH  CHAPTER  631  OP  THE  LaWB   OP    1889. 

March  17,  1891. 

'  The  first  application  in  this  matter,  datod  January  the  7th,  1891, 
was  duly  lodged  with  the  Board.  Not  being  sufficiently  specific  as  to 
the  form  of  power  desired  to  be  approved,  nor  as  to  the  routes  upon 
which  it  was  to  be  applied,  an  amended  application  was  subsequentlj 
filed,  dated  January  the  2l8t,  1891,  setting  forth  the  routes  in  detail 
and  applying  for  approval  of  the  single  trolley  electric  system. 

After  extended  notice  in  the  press  a  public  hearing  was  had  at  the 
Chamber  of  Commerce,  New  York  city,  on  February  the  4th,  1891. 
The  railroad  company  was  represented  by  Augustus  Hutchins  a. 
John  S.  Wise  of  counsel;  Henry  Spratley,  president;  William  Cau? 
well  and  others.     Qontesting  property  owners  on  Third  avenue  wi 
represented  by  Arthur  C.  Butts;  on  Boston  avenue,  by  C.  S.^Simpsc 
Ernest  Hall  represented  property  owners  on  Boston  avenue  in  fav 
of  the  change.     Several  other  parties  appeared,  expressing  views 
the  subject. 
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The  Board  was  informed  that  a  temporary  injunction  had  been 
Berred  upon  the  railroad  company,  at  the  instance  of  Third  avenue 
property  holders,  restraining  the  company  from  presenting  their  con- 
sents to  the  Board  upon  the  claim  of  the  contestants,  among  other 
things,  that  such  consents  had  been  obtained  by  fraud.  For  this 
reason  the  hearing  was  principally  taken  up  in  a  discussion  of  the 
general  merits  of  the  trolley  system  as  applicable  to  that  portion  of 
New  York  city  in  which  it  was  proposed  to  apply  it. 

It  appeared,  among  other  things,  that  the  board  of  electrical  control 
of  the  city,  consisting  of  Hon.  Hugh  J.  Grant,  mayor;  Mr.  Jacob 
Hess  and  Mr.  Theodore  Moss,  had  given  its  consent  to  the  erection 
of  the  necessary  poles  upon  which  to  string  the  wires  of  the  company, 
after  a  careful  investigation  of  the  merits  of  this  system  of  propulsion, 
and  a  personal  examination  by  Mr.  Grant  of  the  system  in  operation 
in  Boston. 

Subsequent  to  this  hearing  notice  was  received  from  the  railroad 
company  that  it  had  secured  a  majority  of  consents  upon  Third  avenue 
without  regard  to  those  of  the  property  holders  who  had  procured  the 
injunction.  A  second  hearing  was  then  had  on  February  the  20th, 
after  due  notice,  at  which  time  the  company  claimed  to  have  procured 
a  large  majority  of  consents  upon  the  line  of  all  the  routes  with  the 
exception  only  of  Boston  avenue  from  164th  street  to  West  Farms.  It 
also  appeared  at  this  hearing  that  the  injunction  as  to  the  presentation 
of  Third  avenue  consents  had  been  dissolved  by  Justice  In  graham,  the 
justice  holding  that  no  evidence  of  fraud  whatever  had  been  adduced 
to  sustain  the  charge. 

The  question  arose  at  this  hearing  as  to  the  right  of  abutting  prop- 
erty holders  to  withdraw  their  consents  after  having  given  them. 
The  Board  sustained  the  contestants  in  the  claim  that  the  property 
holders  had  such  right  to  withdraw,  for  the  same  reasons  given  in  the 
application  of  the  Buffalo  Street  Railroad  Company  (R.  R.  Com.  R 
1890, 1st  voL,  pp.  110-il2).»  The  reasons  are  based  upon  the  opinion 
of  the  Court  of  Appeals  in  the  case  of  People  v.  Sawyer,  County  Judge, 
(52  N.  T.,  p.  296):  The  court's  language  in  brief  is  as  follows:  "*  A 
taxpayer  who  has  signed  a  petition  for  bonding  his  town  under  the  pro- 
visions of  the  act  permitting  municipal  corporations  to  aid  in  the  con- 
struction of  railroads,  has  the  right  to  withdraw  his  name  therefrom 
at  any  time  prior  to  the  final  submission  of  the  case  to  the  county  judge 
and  upon  such  withdrawal  his  name  and  taxable  property  must  be 
excluded  from  the  calculation  upon  the  part  of  the  applicants.'  ^he 
case  is  not  altogether  similar,  but  the  principles  enunciated  in  the  dis- 
cussion thereof  by  the  learned  judge  (Grover,  J.),  seem  to  the  Board 
applicable  to  this."  ^ 

Mr.  Butts,  on  behalf  of  the  contestants  on  Third  avenue  disputed 
I  the  sufficiency  of  the  consents  and  requested  time  within  which  to 

i  amine  them  and  file  objections  as  to  their  validity  and  sufficiency. 

I  le  request  was  granted  and  opportunity  was  given  to  Mr.  Butts  and 

I  ler  contestants  to  examine  the  consents  on  file  in  the  office  of  the 

'  mty  clerk.      A  brief,  dated  February  26,  was  submitted  by  him, 

I  iking  specific  objections  to  a  large  number  of  consents,  and  raising 

I  point,  among  others,  that  the  value  of  the  abutting  property  had 

n  taken  from  the  assessment  roll  of  1891  instead  of  1890;  that  in 
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this  way  the  assesBed  value  of  the  property  consenting  had  been 
materially  increased,  and  that  the  law  as  applicable  to  this  case 
required  that  the  values  should  be  taken  from  the  assessment  roll  of 
1890. 

A  copy  of  the  brief  was  submitted  to  the  railroad  company  and 
another  hearing  set  down,  after  due  notice  to  all  parties  concerned,  at 
the  Chamber  of  Commerce,  New  York  city,  Wednesday,  March  11, 
1891.  At  this  latter  hearing  the  railroad  and  contestants  were  repre* 
sented  as  before.  The  railroad  company  on  its  behalf  submitted  an 
affidavit  of  Henry  Bracken,  a  deputy  tax  commissioner  of  the  city  and 
county  of  New  York,  which  is  herewith  given  in  full  as  follows: 

"  Henry  Bracken,  being  duly  sworn,  says  that  he  resides  in  the  city  of 
New  York,  and  that  he  is  employed  as  a  deputy  tax  commissioner  of  the  city 
and  county  of  New  York,  and  has  been  so  employed  for  the  past  fourteen 
years.  That  h^  has  been  requested  to  examine  the  assessment  rolls  on 
file  in  the  office  of  the  Commissioners  of  Taxes  and  Assessments  for  the 
year  1890,  for  the  purpose  of  certifying  to  the  value  of  property  abutting 
on  the  various  streets  and  avenues  ttirough  which  the  ETarlem  Bridge, 
Morrlsania  and  Fordham  Railway  Company  have  constructed  and  operate 
its  railroad,  and  also  to  compare  the  consents  of  the  property  owners 
which  the  company  has  obtained  to  its  proposed  change  of  motive  power 
with  the  assessment  rolls  in  said  office  i:or  the  year  1890;  that  he  has 
made  such  examination,  and  finds  as  follows,  viz. : 

Assessed  value  of  property  on  Third  avenue,  from  One  Hun- 
dred and  Twenty-ninth  street  to  Pelham  avenue,  Fordham,  • 
is $i,  611,875 

Same  as  to  property  on  Westchester  avenue  from  Third 
avenue  to  Bronx  river  Is 388,400 

Same  as  to  Boston  avenue  from  Third  avenue  to  Tremont 
avenue,  and  along  Tremont  avenue  to  Bronx  river  is 720,210 

Same  as  to  Lincoln  avenue  from  One  Hundred  and  Thirty- 
third  street  to  One  Hundred  and  Thirty-eighth  street  is  . . .  276,000' 

Same  as  to  One    Hundred  and   Thirty-eighth  street  from 
Madison  avenue  bridge  to  Lon^  Island  Sound  is 1,127,650 

Same  as  to  One  Hundred  and  Thirty-third  street  from  Third 
avenue  to  Lincoln  avenue  Is 141,000 

Making  a  total  valuation  of $7, 265,135 


•*That  the  assessed  valuation  of  the  property  abutting  on  the  same 
streets  and  avenues  In  front  of  which  said  company  has  constructed  and 
operate  its  railway,  the  owners  having  consented,  deducting  all  allegcKl 
withdrawals  of  such  consents  filed  with  the  company  to  date,  and  adding 
all  re-consents  obtained  by  the  company,  based  on  valuations  as  they 
appear  on  the  assessment  rolls  for  the  year  1890,  on  file  In  s,ald  office  is : 

On  Third  avenue $2, 768,550 

On  Westchester  avenue 379, 650 

On  Boston  avenue  and  Tremont  avenue 345,950 

On  Lincoln  avenue 216,000 

On  One  Hundred  and  Thirty-eighth  street 909, 1^^ 

On  One  Hundred  and  Thirty-third  street 116, < 

Making  a  total  valuation  of $4,735,2 


"  Deponent  further  says  that  he  has  been  requested  to  make  a  recapll 
lation  of  the  total  assessed  valuation  of  property  on  each  street,  ti 
required  majority  of  such  total  vdlu.itions,    and  the  amount  of  conser 
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on  the  same  streets  ia  tabular  form  for  easy  reference,  which  he  has  done 
and  tlnds  to  be  as  follows'. 

Total           Required  Net 

valuatloa.      majority.  conseots. 

Third  avenue $4,611,875   $2,305,938  $2,768,550 

Westchester  avenue '        388,400         194,201  379,650 

Boston  and  Tremont  avenues 720,210         360, 106  345,950 

Lincoln  avenue 276,000         138,001  216,000 

One  Hundred  and  Thirty-eighth  street. .      1,127,650         663,826  909. luO 

One  Hundred  and  Thirty-third  street. . .         141 ,000          70, 501  116, 000 

$7,265,135    $3,632,573  $4,735,250 


(Signed)  HENRY  BRACKEN. 

Sworn  to  before  me  this  10th  I 
day  of  March,  1891.  ( 

(Signed)  E.  T.  Taggard, 

Commissioner  of  Deeds.*' 

It  will  be  seen  from  the  above  that,  treating  the  system  as  a  whole, 
there  is  an  excess  of  $1,102,677  of  consents  of  abutting  property 
holders  over  a  majority. 

No  objections  were  raised  as  to  the  sufficiency  of  the  consents  on 
any  of  the  routes  except  the  Third  avenue  route  and  the  Boston 
avenue  route.         • 

First,  As  to  the  Third  avenue  route. 

Bracken's  affidavit  states  that  the  total  assessed  value  of  property 
abutting  the  Third  avenue  route  is  $1,611,875;  that  the  company's 
net  consents  to  the  10th  day  of  March  were  $2,768,550;  consents 
necessary  to  the  change,  $2,305,938 ;■  excess  over  and  above  majority, 
$462,612. 

Mr.  Butts,  in  his  brief,  contests  the  sufficiency  or  validity  of  the 
consents  in  a  great  many  particulars.  His  objections  were  taken  up 
seriatim,  at  the  hearing.  The  Board  finds,  however,  that  giving  Mr. 
Butts  the  benefit  of  every  contested  point  there  would  still  be  an  excess 
over  the  amount  required  of  $57,000.  The  Board,  therefore,  did  not 
deem  it  necessary  or  desirable  to  take  further  testimony  than  that 
presented  at  the  last  hearing,  for  the  reason  that  many  of  the  points 
raised  by  Mr.  Butts  the  Board  would  of  necessity  be  compelled  to 
decide  against  him  upon  their  merits,  even  if  his  contentions  were  not 
disposed  of  by  the  opinion  of  the  Attorney-General  in  regard  to  the 
Boston  avenue  question,  hereinafter  quoted.  There  was  nothing  to 
show  that  fraud  had  been  exercised  by  the  company,  or  that  there  was 
any  likelihood  of  Bracken's  figures  being  found  inaccurate  to  the 
extent  of  showing  that  the  company  had  not  a  clear  majority  of  the 
consents. 

Second.  As  to  Boston  avenue  and  Tremont  avenue. 

~^  cken's  affidavit  states  that  the  total  asseHsed  value  of 
roperty  on  the  Boston  avenue  route  is  $720,210;  that 
le  company's  net  consents  on  the  10th  day  of  March 

ere $345,950 

sents  necessary  to  the  change 360, 106 

The  company  lacking  necessary  to  a  majority $14,150 
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At  the  bearing  further  coneeDts  were  submitted  to  the  amount  of 
$13,300,  and  withdrawals  to  the  amount  of  $4,800.  This  apparently 
leaves  the  company  $5,650  short  of  a  majority  of  consents  on  Boston 
avenue.  It  is  proper  to  say  that  inasmuch  as  the  company  admitted 
the  lack  of  a  majority  on  Boston  avenue,  the  question  of  the  sufficiency 
of  the  consents  as  claimed  by  Mr.  Simpson  was  not  gone  into  but  the 
caRe,  by  consent  of  all  parties,  rested  where  it  was. 

The  important  question  is  now  raised,  whether  the  company,  having 
secured  a  majority  in  value  of  the  consents  of  the  property  holders 
upon  the  whole  system  of  its  road,  has  conformed  to  the  statute  in 
regard  to  such  consents.  Thore  was  an  elaborate  argument  pro  and 
0071  on  this  subject.  There  being  so  much  difference  of  opinion  the 
Board  submitted  the  matter  to  the  Attorney-General  in  the  following 
letter: 

**Hon.  Charles  F.  Tabor,  Attorney- General,  State  of  New  York: 

"Dear  Sir.— In  the  matter  of  the  application  of  the  Harlem  Bridge. 
Morrisania  aod  Ford  ham  Railway  Company  for  the  approval  of  the  Board 
of  a  change  of  motive  power  from  horses  to  the  overhead  single-trolley 
electric  railway  system,  a  question  has  arisen  as  to  the  true  interpretation 
of  chapter  531  of  the  Laws  of  1889,  which  the  Board  desires  to  submit  to 
you  for  an  opinion  thereon. 

**  Chapter  252  of  the  Laws  of  1884,  known  as  the  General  Street  Bailroad 
Act.  provides  in  section  3,  in  accordance  with  the  words  of  the  Constitu- 
tion, that  the  company  may  construct  such  road  'provided  that  the  con- 
sent in  writing  of  the  owners  of  one-half  in  value  of  the  property  bounded 
on.  and  the  consent,  also,  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highivay  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad,  be  after  the  passage  of  this  act  first  obtained.' 


(I 


Section  12  of  this  act  originally  read  as  follows : 


*  S 12.  Any  Htreet  Aurfaoe  railway  compaDy  may  in  any  case  operate  any  portion  of  its 
road  by  animal  or  horHe  power,  or  by  auy  power  other  tlian  locomotive  steam  power, 
whk'h  may  be  coneented  to  by  th<^  Kx'al  aiiihoritieB  and  by  a  majority  of  the  property 
owners,  obtained  in  accordance  with  sections  3  and  4  of  this  act' 

**It  was  amended  by  chapter  531  of  the  Laws  of  1889,  substituting  the 
Board  of  Railroad  Commissioners  for  the  local  authorities  as  the  public 
body  to  give  consent  to  a  change  of  motive  power,  and  also  altering  the 
•language  an  to  the  consents  of  abutting  property  holders.  Section  12  now 
reads  as  follows : 

*  §  13.  Any  HtrpAt  surface  railway  company  may.  in  any  case,  operate  any  portion  of  its 
raltroad  by  cable  or  electricity,  or  by  any  power,  other  than  locomotive  steam  power. 
Instead  of  r»y  aulmal  or  horne  power,  which  may  be  approved  by  the  State  Board  of  Rail- 
road 0«)mmis8i<)uerff,  and  oon8Hi«t**d  to  by  the  iwnern  of  one-hulf  in  value  of  the  prop- 
erty bounded  f^n  that  portion  of  the  railroad  as  to  which  achauf?eof  motive  power  18 
pn  'posed ;  and  In  case  the  c  >n8f  nt  of  the  property  owners  can  not  be  obtained,  then  the 
determluation  of  three  dislntere8tt*d  oommiHHlonerw,  appointed  by  the  Oeneral  Tt  rm  of 
th«  Suprnme  Court  in  the  tieuartm  Mit  in  which  said  railroad  is  located.  In  favor  of  such 
motive  power,  cOMflrmH«i  by  ^aid  C'>urt.,  Khali  be  taken  In  lieu  of  the  consent  of  said 
property  owners  The  provisions  of  sections  3,  4,  6  and  6  of  the  act  hereby  amended 
shall  apply,  so  far  as  apuiicnble,  t  >  such  coiiHeDts  of  said  property  owners  and  to  the 
proceediuKH  for  the  appointment  and  determination  of  said  commissioners  and  the  con- 
firmation of  said  deterrai'iHtion.  Ir.  nliall  be  lawful  for  any  such  railroad  company  to 
make  any  chanifes  iu  the  conHtruetiou  of  its  road  or  road-bed  at  any  time  rendered 
necessary  by  a  chtinfse  iu  its  motive  power.' 

**It  will  be  observed  that  the  section  now  provides  that  the  consent  tc 
change  must  be  approved  *  by  the  owners  of  one-half  in  value  of  the  pre 
erty  bounded  on  ttiat  portion  of  the  railroad  as  to  which  a  change 
motive  power  is  propostMi,*  Instead  of  consents  upon  *that  portion  oj 
street  or  Inghway '  uuon  which  it  is  proposed  to  change. 

*'In  the  case  of  the  application  under  consideration  the  railroad  coi 
pany  operates  a  system  of  railroads  beginning  in  Third  avenue  at  abr 
One  Hundred  and  Twenty -ninth  street  m  the  city  of  New  York,  cross] 
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the  Harlem  river,  running:  up  Third  avenue  to  Fordham,  and  having 
branches  at  One  Hundred  and  Thirty-third  street,  One  Hundred  and 
Thirty-eighth  street,  Westchester  avenue  and  Boston  avenue. 

"  Tne  original  charter  of  this  company  was  given  by  chapter  316  of  the 
Laws  of  1863,  by  which  act  certain  parties  therein  named  formed  into  a 
corporation  were  vested  with  the  exclusive  right  to  lay  a  double  track  on 
the  center  of  the  Boston  post  road,  and  to  use  or  operate  the  same,  com- 
mencing at  or  near  the  termination  of  the  Harlem  or  Coles'  bridge  (that  is, 
on  the  north  line  of  the  Harlem  river),  and  running  along  the  said  road  to 
a  point  where  the  said  road  intersects  with  Fordham  avenue,  and  thence 
along  said  Fordham  avenue  by  a  single  or  double  track  with  necessary 
branches  to  the  Kingsbridge  road,  and  thence  along  the  same  to  the  Har- 
lem railroad,  at  or  near  its  depot  at  Fordham.  Section  9  of  the  said  act 
provided  that  the  corporation  formed  should  be  authorized  to  lay  railway 
tracks  at  the  termination  of  its  road  at  Fordham  or  at  any  other  con- 
venient point  by  the  most  feasible  route  to  the  village  of  West  Farms. 

"Under  the  provisions  of  this  act  the  company  now  applying  for  a 
change  of  motive  power  built  and  put  into  operation  a  street  railroad  from 
the  Harlem  river  to  Fordham,  on  what  is  now  called  Third  avenue.  It 
did  not  apparently  take  advantage  of  its  privilege  of  building  a  road  to 
West  Farms,  either  from  Foidham  or  any  other  convenient  point,  at  that 
time.  A  subsequent  statute  was  passed,  being  chapter  892  of  the  Laws  of 
1867,  amending  section  9,  permitting  the  corporation  to  lay  tracks  specifi- 
cally, 'along  tne  Boston  Post  road,'  to  the  village  of  West  Farms.  In  con- 
formity with  this  act  a  branch  was  built  on  the  Boston  Post  road,  now 
called  Boston  avenue,  from  its  intersection  with  the  railroad  first  built  at 
One  Hundred  and  Sixty-fourth  street  to  West  Farms. 

'*  The  company  now  claims  to  have — and  for  the  purpose  of  vour  opinion 
it  may  be  conceded  that  it  has — a  large  majority  in  value  of  consents  of 
abutting  property  holders  on  the  system  as  a  whole.  It  also  has  a  majority 
of  consents  upon  each  street  and  avenue  with  the  exception  of  Boston 
avenue  from  One  Hundred  and  Sixty-fourth  street  to  West  Farms,  where 
there  is  an  apparent  deficiency  of  some  $5,000. 

'*The  company  claims  that  inasmuch  as  it  has  the  consents  of  a  large 
majority  in  value  upon  the  entire  system,  that  it  comes  within  the  pro- 
visions of  the  statute,  which  rec[uire  it  to  have  a  majority  in  value  of  the 
property  bounded  on  that  portion  of  the  railroad  as  to  which  a  change  of 
motive  power  is  proposed.  Contesting  property  holders  on  Boston  avenue. 
on  the  other  hand,  claim  that  the  words  of  the  statute  '  on  that  portion  or 
the  railroad,'  should  be  construed  to  mean  a  definite  route,  and  not  the 
whole  system.  While  conceding  that  the  company  has  the  consent  upon 
other  portions  of  its  road,  they  deny  that  it  has  the  consent  on  that  por- 
tion of  its  road  going  through  Boston  avenue,  and  is,  therefore,  precluded 
from  a  change  there. 

••  In  the  course  of  the  discussion  it  was  proposed  to  consider  that  the 
words '  that  portion  of  the  railroad '  should  mean  a  definite  and  continuous 
route,  upon  the  ground  that  consents  given  for  a  change  on  One  Hundred 
and  Thirty-eightn  street,  for  instance,  ought  not  reasonably  to  be  held  to. 
operate  upon  Boston  avenue,  as  cars  operating  on  Boston  avenue  would 
not  naturally  touch  One  Hundred  and  Thirty-eighth  street  except  to  cross' 
it,  but  would  run  down  Boston  avenue  to  its  intersection  with  Third 
avenue  and  thence  along  Third  avenue  to  the  terminus  of  the  road  at  One 
Hundred  and  Iwenty-nlnth  street. 

"The  company  claims  that  accepting  the  word  *  route '  for  the  sake  of 
argument,  to  be  a  definition  of  the  words  'that  portion  of  the  railroad,' 
^to.,  that  the  route  including  Boston  avenue  extends  from  One  Hundred 

1  Twenty-ninth  street  ana  Third  avenue,  through  Third  avenup  and  up 
jton  avenue  to  the  terminus  at  West  Farms :  that  but  one  fare  is  pai(f, 
1  a  distinctive  line  of  cars  operate  thereon:  that  it  has  a  majority  of 
ue  upon  this  route,  if  it  be  considered  a  route,  and  that  it  further  has 
lajonty  In  value  of  abutting  property  owners  on  third  avenue  north  of 
)  Hundred  and  Slxty-fourtli  street  to  Fordham. 

The  contestants  dispute  the  justice  of  considering  Boston  avenue  and 
ird  avenue  from  One  Hundred  and  Sixty-fourtti  street  to  One  Hundred 
Twenty-ninth  street  a  route,  for  the  reason  that  the  Boston  avenue 
ich  was  built  subsequently  to  the  Third  avenue  road. 
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"  The  Board  desires  your  opinion  upon  the  above  sta^f^rnont  of  faots. 

"First,  has  the  railroad  company  the  right  to  change  ics  motive  power 
on  Boston  avenue,  in  view  of  its  having  obtained  a  majority  in  value  of  the 
consents  of  abutting  property  holders  upon  its  system  as  a  whole  ? 
•  **  Second,  if  not,  has  it  the  right  to  change  its  motive  power  upon  Boston 
avenue  for  the  reason  that  it  has  a  majority  in  value  ol^  abutting  property 
holders,  regarding  Boston  avenue  and  Third  avenue  from  One  Hundred 
and  Hixty-fourth  street  to  One  Hundred  and  Twenty-ninth  street  as  one 
route  ?  " 

In  answer  to  this  letter  an  elaborate  opinion  is  rendered  by  the 
Attorney-General,  the  conclusion  of  which  is  as  follows  : 

"In  conclusion  I  am  of  the  opinion  in  answer  to  your  two  questions, — 

"First? — .  The  railroad  company  has  the  right  to  change  its  motive 
power  on  Boston  avenne  by  reason  of  its  having  obtained  a  majority  in 
value  of  the  consents  of  abutting  property  holders  upon  its  system  as  a 
whole. 

'•Second, — .  That  in  any  event  it  has  the  right  to  change  its  motive 
power  upon  Boston  avenue  for  the  reason  that  it  has  obtained  a  majority 
in  value  of  abutting  property  holders  'regarding  Boston  avenue  and 
Third  avenue  from  One  Hundred  and  Sixty-fourth  street  to  One  Hundred 
and  Twenty-ninth  street  as  one  route.' 

"And  in  this  connection  I  may  also  say  that  while  the  consent  of  your 
Board  is  necessarv  in  order  that  the  change  proposed  may  be  made  at  all, 
the  giving  of  it  does  not  in  the  least  destroy  or  injure  the  rights  of  the 
property  owners  interested.  The  corporation  can  obtain  no  right  to 
change  its  motive  power  without  oompl>ing  with  the  law,  and  if  I  am 
right  in  my  construction  it  h:is  complied,  but  if  I  am  wrong  the  whole 
matter  can  be  easily  determined  and  righted  by  the  courts." 

Pending  this  application  the  different  routes  of  this  railroad  com- 
pany were  carefully  gone  over  and  inspected  by  members  of  the 
Board.  The  streets  where  this  proposed  change  is  to  be  made  are  all 
from  eighty  to  one  hundred  feet  in  width.  With  the  exception  of 
Third  avenue  and  a  portion  of  Boston  avenue  they  are  not  thickly 
built  up.  Long  distances  intervene  where  there  are  few  houses  and 
where  it  is  evident  that  a  more  rapid  means  of  transit  than  that  fur- 
nished by  horses  would  be  most  desirable  not  only  to  those  who  live 
there  now,  but  to  those  who  would  be  induced  to  live  there  were  such 
adopted.  Indeed,  all  the  territory  through  which  this  system  of  rail- 
road ramifies,  in  the  opinion  of  the  Board  would  be  greatly  benefited 
by  the  change.  The  tracks  of  the  railroad  company  occupy  but  fifteen 
feet  in  the  center  of  these  streets  and  avenues,  ample  space  beingf 
allowed  for  vehicles  of  all  kinds  on  either  side  of  the  tracks  and 
betw^een  the  curbs.  It  is  proposed  by  the  company  that  poles  should 
be  erected  between  the  tracks  with  brackets  extending  on  both  sides 
from  which  to  suspend  the  trolley  wires.  In  its  investigations  of  the 
various  applications  made  to  it,  the  Board  has  seen  no  territory  where 
the  trolley  system  could  be  put  into  operation  with  so  much  benefit 
apparently  as  here.  lu  this  respect  it  sustains  the  views  held  by  the 
Board  of  Electrical  Control.  It  is  satisfied  that  if  the  change 
brought  about  it  will  serve  to  bring  a  large  population  into  tl 
portion  of  the  city. 

So  far  as  Third  avenue  is  concerned,  an  elevated  railroad  alret 
exists  there.     The  Board  deems  that  it  would  be  far  wiser  and  bet 
in  every  way  to  string  the  trolley  wires  from   the  underside  of 
structure,  and  so  recommends.      If  this  can  not  be  done,  howe"* 
little  or  no  additional  incumbrance  would  be  placed  on  the  street 
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erecting:  poles  in  close  proximity  to  the  columns  of  the  elevated 
structure  upon  which  to  string  cross  wires  to  support  the  trolley 
wire. 

In  view  of  the  above  recited  facts  the  Board  deems  that  it  is  justi- 
fied in  approving,  and  does  hereby  approve,  of  a  change  of  motive 
power  from  horses  to  the  overhead  single  trolley  electric  railway  sys- 
tem by  the  Harlem  Bridge,  Morrisania  and  Fordham  Railway  Company 
upon  the  routes  of  its  railway  in  the  city  of  New  York,  as  follows: 
Third  avenue  from  a  point  at  or  near  East  Cne  Hundred  and  Twenty- 
ninth  street  over  and  across  the  Harlem  river  to  North  Third  avenue, 
thence  on,  through  and  along  North  Third  avenue  to  Fordham  avenue; 
thence  on,  through  and  along  Fordham  avenue  and  Kingsbridge  road 
to  Pelham  avenue.  Also  on,  through  and  along  Boston  avenue  or 
Post  road  from  the  intersection  of  Boston  avenue  and  North  Third 
avenue  to  West  Farms;  thence  on,  through  and  along  Westchester 
or  Tremont  avenue  to  the  Bronx  river;  also  on,  through  and  along 
Westchester  avenue  from  the  intersection  of  Westchester  avenue  and 
North  Third  avenue  to  the  Bronx  river;  also  on,  through  and  along 
East  One  Hundred  and  Thirty-eighth  street  from  Harlem  river  to 
Long  Island  Sound;  also  on,  through  and  along  East  One  Hundred 
and  Thirty-third  street  (or  Southern  Boulevard)  from  its  junction 
with  Third  avenue  to  Lincoln  avenue;  thence  on,  through  and  along 
Lincoln  avenue  from  the  intersection  of  Lincoln  avenue  with  East 
One  Hundred  and  Thirty-third  street  to  Ude  intersection  of  North 
Third  avenue  and  Lincoln  avenue  at  or  near  East  One  Hundred  and 
Thirty-eighth  street;  with  the  following  conditions,  however,  which 
are  made  part  of  this  approval : 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably 
fixed  by  the  local  authorities  having  charge  of  such  streets  and  ave- 
nues as  the  route  of  the  road  passes  through*  « 

Second,  The  poles,  from  which  the  wires  are  to  be  suspended  upon 
all  the  streets  and  avenues  except  the  Third  avenue  route,  shall  be 
erected  between  the  tracks,  with  brackets  extending  to  each  side,  and 
before  erection,  their  plan  and  construction  shall  be  approved  by 
the  local  authorities  hereinbefore  mentioned.  On  Third  avenue 
the  wires  shall  be  strung  from  the  lower  side  of  the  structure  of  the 
elevated  railroad  on  that  portion  of  the  route  where  such  struc- 
ture is  over  the  route  of  the  surface  company  if  an  agreement  can  be 
reached  with  the  elevated  railroad  comt^any  to  permit  such  con- 
struction; if  not,  the  poles  to  be  erected  upon  which  to  string  the 
wires  shall  be  approved  before  construction  by  the  local  authorities 
hereinbefore  mentioned.  The  poles  to  be  erected  upon  that  portion  of 
Third  avenue  not  covered  by  the  structure  of  the  elevated  railroad 
shall  be  of  a  construction  and  plan  to  be  approved  by  the  local  authori- 
ties hereinbefore  mentioned ;  and  on  all  parts  of  the  B^'stem  not  covered 
^~  the  elevated  structure,  or  where  the  wires  are  not  strung  under 

.ckets  from  poles  in  the  center  of  the  street,  a  guard  wire  shall  be 

ung  over  the  troUey  wire  to  prevent  broken  teh^ graph,  telephone  or 

ler  wires  coming  in  contact  with  the  trolley  wire. 

liird.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
hurth.  The  company  shall  take  all  reasonable  and  proper  means 

r^revent  the  currents  from  its  wires,  through  leakage,  induction  or 

14 
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otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 
eompanies,  whether  telegraph,  telephone  or  otherwise. 

Fifth.  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  heretofore  or  hereafter  legally  imposed  by  said 
authorities. 

By  the  Board. 


XII. 

0 

In  the  matter  op  the  application  op  the  Schenectady  Street  Railway 
Company  for  the  approval  of  the  Board  op  a  change  of  motive  poweb 

PROM  horses  to  electricity,  027   ITS   PRESENT  STREET  SURFACE  RAILROAD  IN 

Washington  avenue  and  State  street  in  the  city  of  Schenectady,  in 

ACCORDANCE  WITH  CHAPTER  531  OF  THE  LaWS  OF  1889. 

Mayi.  189L 

This  application,  dated  April  the  18th,  1891,  was  duly  lodged  with 
the  Board.  A  public  hearing  was  set  down  at  the  office  of  the  Board 
of  Railroad  Commissioners  in  Albany  on  Monday,  May  the  4th,  1891, 
after  due  notice  in  the  Schenectady  press. 

At  the  hearing  the  railroad  company  was  represented  by  J.  A.  De 
Remer,  attorney  and  W.  E.  Qilmore,  secretary  of  the  company.  No 
opposition  was  made  either  in  person  or  by  letter. 

An  affidavit  of  Solomon  Abrams,  one  of  the  assessors  of  the  city, 
was  submitted  to  the  effect  that  the  total  value  of  abutting  property 
upon  that  portion  of  Sltate  street  through  which  the  railroad  runs,  as 
appears  upon  the  assessment  rolls  of  1890,  was  $1,423,100.  Certified 
copies  of  the  consents  of  abutting  property  holders  on  that  street  to 
the  amount  of  $808,900  were  at  the  same  time  filed. 

An  affidavit  of  Abrams  was  also  submitted  that  the  total  assessed 
valuation  upon  that  portion  of  Washington  avenue  through  which  the 
road  runs  was  $136,900.  Certified  copies  of  consents  of  abutting 
property  holders  to  the  amount  of  $78,800  were  also  filed. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justi' 
fied  in  approving  and  does  hereby  approve  of  a  change  of  motive 
power  from  horses  to  the  overhead  electric  trolley  system  by  the 
Schenectady  Street  Railway  Company,  upon  that  portion  of  its  road 
DOW  operated  on  Washington  avenue  and  State  street,  with  the  follow- 
ing conditions,  however,  which  are  made  part  of  this  approval: 

First,  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably 
fixed  by  the  local  authorities  of  the  city  of  Schenectady. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
Be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  1:- 
the  local  authorities  of  the  city  of  Schenectady. 

Third.  The  company  shall  take  all  reasonable  and  proper  means 
prevent  the  currents  from  its  wires,  through  leakage,  induction  • 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  oth 
companies,  whether  telegraph,  telephone  or  otherwise,  and  a  gua 
wire  shall  be  strung  over  the  trolley  wire  at  a  sufficient  distance  ther 
from  to  prevent  broken  telegraph  or  telephone  wires  from  coming  i 
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contact  with  such  trolley  wire,  where  required  to  be  strung  by  the 
local  authorities. 

Fourth.  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorities  heretofore  or  hereafter  legally  imposed 
by  said  authorities. 

By  the  Board. 


xin. 

In  the  matter  of  the  application  of  thb  Buffalo  Railway  Company  Fo*k 

THE  APPBOYAL  OF  THE  BOABD  OF  A  OHANOB  OF  MOTIVE  POWER  FROM  HORSES 
TO  THE  OVERHEAD  ELECTRIC  TROLLET  SYSTEM  ON  THAT  PORTION  OF  MaIN 
8TBEET  BETWEEN  MICHIGAN  STREET  AND  OhIO  STREET. 

May  6,  1891. 

This  application,  dated  April  16,  1891,  was  lodged  with  the  Board. 
A  public  hearing  was  bad  at  the  office  of  the  Board  of  Eailroad  Com* 
missioners  in  Albany,  on  Tuesday,  May  6,  after  public  notice  in  the 

Sress  of  Buffalo.  The  railroad  company  was  represented  by  Porton 
lorton,  attorney;  the  city  authorities  by  Phillip  A.  Lang,  corporation 
counsel.  No  opposition  has  been  presented,  either  in  person  or  by 
letter. 

The  certificates  of  the  tax  assessors  were  presented  to  the  effect 
that  the  total  valuation  of  property  in  Main  street,  between  Michigan 
and  Ohio  streets,  was  $14,927,560;  that  the  total  value  of  consents 
obtained  is  $8,568,610. 

Mr.  Lang,  in  behalf  of  the  common  council,  requested  that  the 
consent  of  the  Board  should  not  take  effect  except  upon  the  condition 
that  the  reasonable  requirements  of  the  city  authorities  should  be 
conformed  to  by  the  company.     This  request  is  hereby  granted. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power  by 
the  Buffalo  Railway  Company  from  horses  to  the  overhead  electric 
trolley  system  on  that  portion  of  its  road  in  Main  street,  between 
Ohio  and  Michigan  streets,  with  the  following  conditions,  however, 
which  are  made  part  of  this  approval: 

FirsL  The  reasonable  conditions  and  requirements  heretofore  or 
hereafter  legally  imposed  by  the  local  authorities  of  the  city  of  Buffalo 
shall  be  conformed  to  in  all  respects  by  said  company. 

Second,  The  rate  of  speed  shall  not  exceed  that  to  be  definitely 
fixed  by  the  local  authorities  of  the  city  of  Buffalo. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it 
Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
vent  the  curreMs  from  its  wires  from  interfering  with  the  currents 
^n  the  wires  of  other  companies,  whether  telegraph,  telephone  or 
erwise,  and  a  guard  wire  shall  be  constructed  over  the  trolley  wire 
a  sufficient  distance  therefrom  to  prevent  broken  telephone  or 
graph  wires  coming  in  contact  with  said  trolley  wire. 
't/^A.  Each  car  shall  be  provided  with  safety  guards  in  front  of  the 
eels  coming  within  an  inch  of  the  ground  to  prevent  persons  being 
1  over. 

By  the  Board. 
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XIV. 

In  the  If  ATTEB  of  the  application  of  the  DuNKIBE  and  FbEDONIA  BAIUtOAD 

Company  fob  the  appboyal  of  the  Boabd  of  a  change  of  motive  power 
fbom  hob8e8  to  the  oyebhead  electbic  tbolley  system  on  its  railboad 

BETWEEN    DOMEIBK    AND   FbEDONIA,  IN   ACCOBDANCE   WITH   CHAPTER   531  OF 

THE  Laws  of  1889. 

May  6.  1891. 

This  applicaiioD,  dated  December  the  12th,  1890,  was  dnlj  lodged 
T^ith  the  Board.  A  hearing  was  had  on  Mod  day,  December  the  30tb, 
1890, 10  A.  M.,  after  published  notice.  Some  opposition  was  dereloped 
by  citizens  of  Fredonia  and  Dunkirk.  The  matter  was  then  allowed 
to  rest  by  the  railroad  company  until  the  opposers  could  be  satisfied. 

A  new  application  for  a  hearing,  dated  April  23, 1891,  was  made  by 
M.  M.  Fenner,  secretary  and  treasurer.  A  hearing  was  had  at  the 
office  of  the  Board  in  Albany,  on  Tuesday,  May  5,  at  10  a.  m.,  after 
due  notice  in  the  press  of  Fredonia  and  Dunkirk.  No  opposition 
was  made,  either  in  person  or  by  letter.  Dr.  M.  M.  Fenner  repre- 
sented the  railroad  company. 

Affidavits  of  the  assessors  of  the  different  towns  through  which  the 
railroad  runs  were  submitted,  to  the  effect  that  the  total  valuation  of 
abutting  property  upon  the  line  of  the  railroad  was  $480,070;  that 
there  were  unconditional  consentB  to  the  amount  of  $273,795.  In 
addition  to  the  unconditional  consents,  $98,055  conditional  consents 
wert*  filed,  the  condition  being  that  within  certain  limits  in  the  city 
of  Dunkirk  the  railroad  should  be  removed  to  the  center  of  the  street. 

In  view  of  the  above  facts  and  figures  the  Board  deems  that  it  is 
justified  in  approving  and  does  hereby  approve  of  a  change  of  motive 
power  by  the  Dunkirk  and  Fredonia  Hailroad  Company  from  horses 
to  the  overhead  electric  trolley  system  upon  its  railroad  now  operated 
in  the  city  of  Dunkirk  and  village  of  Fredonia  and  between  said 
points,  with  the  following  conditions,  however,  which  are  made  part 
of  this  approval: 

First  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably 
fixed  by  the  local  authorities  having  control  of  the  streets  and  high- 
ways through  which  the  railroad  runs. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  by 
said  local  authorities. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it-. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means 
to  prevent  the  currents  from  its  wires,  through  leiO^age,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  otl 
companies  whether  telegraph,  telepLone  or  otherwise,  and  a  gu« 
wire  shall  be  constructed  ovei  the  trolley  wire  at  a  sufficient  distar 
therefrom  to  prevent  broken  telephone  or  telegraph  wires  coming 
contact  with  said  trolley  wire. 

Fifth,  The  company  shall  conform  to  all  the  reasonable  requii 
ments  of  said  local  authorities  heretofore  or  hereafter  legally  impoi 
by  said  authorities. 

By  the  Board. 
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XV. 

In  the  matter  op  the  application  of  the  Coney  Island  and  Brooklyn 
Railroad  Company  for  the  approval  of  the  Board,  of  a  change  of 
motive  power  from  horses  to  the  overhead  single  trolley  eleotrio 
system,  upon  that  portion  of  its  railroad  between  the  corner  of 
Franklin  and  Coney  Island  avenue,  in  the  town  of  Flatblsh,  and  the 
CORNER  OF  Ninth  avenue  and  Ninth  street,  in  the  city  of  Brooklyn, 
along  and  upon  Coney  Island  avenue,  Fifteenth  street  and  Ninth 
avenue,  in  accordance  with  chapter  631  OF  the  Laws  of  1889. 

May  18. 1891. 

This  application,  dated  the  30th  of  March,  1891,  by  H.  W.  Slocum, 
president,  was  lodged  with  the  Board.  The  application  sets  forth  the 
circumstances  of  the  incorporation  and  original  building  of  the  road. 
(It  is  10.76  miles  in  length,  and  runs  from  Coney  Island  to  Fulton 
ferry.)     The  application  then  sets  forth  that  — 

In  the  spring  of  1890  the  company  changed  its  motive  power  from 
horses  to  electricity  along  that  portion  of  its  road  from  the  inter- 
section of  Franklin  avenue  and  Coney  Island  avenue,  in  the  town*  of 
Flatbush,  to  its  terminus  on  Coney  Island,  a  distance  of  five  miles, 
and  that  it  is  now  operating  said  portion  by  electficity;  that  the 
change  of  motive  power  was  at  once  a  very  great  success;  th«.t  an 
unprecedented  amount  of  travel  between  Coney  Islaiid  and  Brooklyn 
proved  beyond  doubt  that  the  change  of  motive  power  was  popular; 
that  along  the  route  values  of  land  have  risen  and  that  there  is 
promise  of  an  early  occupation,  for  small  building  sites,  of  lands  here- 
tofore almost  unproductive. 

That  the  difficulties  of  the  present  situation  when  operated  by 
horses,  are  — 

First.  The  very  long  delay  in  getting  from  the  terminus  of  the  elec- 
tric road  into  the  city. 

Second.  That  many  passengers,  desiring  to  leave  the  petitioner's 
railroad  on  Ninth  avenue  to  take  other  cars,  have  to  pay  an  extra  fare 
and  make  an  extra  change  of  cars:  that  both  could  be  avoided  if  the 
electric  cars  ran  to  Ninth  avenue  and  Nioth  street. 

Third.  That  passengers  desiring  to  go  to  and  from  Coney  Island  by 
petitioner's  electric  railroad  are  kept  therefrom  by  the  great  incon- 
venience of  its  present  terminus  at  Franklin  avenue. 

Fourth.  That  the  Coney  Island  avenue  from  the  Ocean  Parkway  to 
Fifteenth  street  is  a  very  hard  hill  which  every  year  kills  very  many 
horses  of  the  petitioner,  and4;his  although  it  is  surmounted  at  a  very 
filow  pace.  That  the  travel  at  this  place  would  be  easier,  quicker  and 
cheaper  for  the  public  and  more  remunerative  to  the  petitioner  by 
electric  power  than  by  horses. 

Fifth.  That  the  petitioner  is  compelled  to  maintain  at  great  expense, 
lear  the  junction  of  Coney  Island  avenue  and  Fifteenth  street,  a 
arge  stable  for  its  horses.  That  this  would  be  unnecessary  if  the 
proposed  change  were  made. 

That  the  petitioner  has  secured  the  consents  of  the  owners  of  a 
najority  in  value  of  the  property  bounded  upon  that  portion  of  peti- 
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tiODer'B  road  on  wbich  it  ie  proposed  now  to  change  the  motive  power. 
The  figurea  are  then  set  forth  which  will  be  conBidered  hereinafter. 

After  public  notice  in  the  prees  of  Brooklyn,  a  hearing  nas  bad  at 
the  Chamber  of  Commerce,  in  the  city  of  New  York,  on  April  Sth, 
at  10  A.  M.  The  railroad  company  was  represented  by  its  president, 
General  H.  W.  Slocum,  and  its  counsel,  W.  N.  Dykman.  There 
appeared  in  opposition,  A.  C.  Salmon,  assistant  corporation  counsel 
of  the  city  of  Brooklyn,  and  G.  V.  Brower,  one  of  the  park  commiB- 
sioners  thereof. 

Considerable  discuBsion  was  had  as  to  the  merits  of  the  syntem  and 
of  its  applicability  to  the  streets  of  Brooklyn.  Mr.  Brower  insieted 
that  the  equipment  of  the  road  with  electric  power  would  Rorioualy 
interfere  with  the  ingress  and  egress  to  and  from  Prospect  Park  at 
the  plaza.  Mr.  Salmon  insisted  that  the  city  of  Brooklyn  had  not  had 
sufficient  opportunity  to  present  ita  views  in  oppoBition  to  the  appli- 
cation, and  at  his  request  another  hearing  was  set  down  at  the  com- 
mon council  chamber  in  the  city  of  Brooklyn  on  Wednesday,  April 
22d,  of  which  due  notice  was  given  in  the  press  of  Brooklyn  by 
advertisement. 

At  the  latter  hearing  the  railroad  company  was  represented  as 
before.  Mr.  Salmon  on  behalf  of  the  corporation  counsel,  Mr.  Brower 
on  behalf  of  the  park  cammissioners  and  several  citizens  spoke  in 
opposition.  No  expression  of  approval  or  disapproval  was  received, 
however,  from  the  mayor  or  comnion  council  of  the  city.  ■ 

The  principal  objections  raised  to  the  use  of  electricity  on  the 
streets  in  this  application,  were  interference  with  the  ingress  and  egress 
to  and  from  the  park  at  the  plaza,  and  the  danger  from  fire  likely  to 
be  brought  about  by  the  use  of  the  electric  trolley  wire  carrying  a 
high  voltage  in  the  streets  of  Brooklyn. 

Arguments  in  favor  of  the  application  were  made  by  Mr.  Dykman, 
and  in  opposition  by  Mr.  Salmon.  The  bearing  was  adjourned  with 
the  order  that  briefs  were  to  be  submitted  by  both  parties. 

The  brief  submitted  by  Mr.  Almet  F.  Jenks,  corporation  counsel, 
against  granting  the  application,  alleges  that  section  2,  title  16,  chap- 
ter 583,  Laws  of  1888,  provides  that  "  the  department  of  parks  shall 
have  the  ezclusive  government,  management  and  control  of  the  Ocean 
Parkway  and  direct  the  public  use  thereof,  as  also  of  the  circle  and 
concourse  at  either  terminus  and  of  the  several  roads  and  etreots  or 
avenues  as  run  through  or  intersect  the  same.  *  *  *  Such  parts 
of  roads,  streets  or  avenues  as  intersect  said  circle  shall  be  deemed  a 
part  of  Prospect  Park." 

Second.  That  chapter  619  of  the  Laws  of  1881  provides  that  "no 
railroad  upon  which  steam  or  compressed  air  shall  be  used,  or  is  or 
shall  be  or  intended  to  be  used,  as  a  motive  power,  hereafter  con- 
structed across  Ocean  Parkway  in  any  of  the  towns  of  the  county  of 
Kings,  shall  be  constructed  on  the  same  grade  with  said  parkway. 
nor  shall  any  horse  railway  be  constructed  upon,  along  or  acroas  aaid 
Ocean  Parkway  except  by  the  permission  of  the  board  of  Brooklyn 
park  commissioners." 

That  the  intent,  as  interpreted  from  this  act  and  construed  fron: 
contemporaneous  legislation,  is  that  do  railroad  operated   by  any 
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power  other  than  horses  should  be  constructed  upon  the  surface  of 
the  parkway.  ^  •  « 

Furthermore,  Mr.  Jenks  claims,  assuming  that  there  is  no  prohibi- 
tion as  to  motive  power  to  be  used  on  the  parkway,  that  this 
application  must  fail  because  the  railroad  cpmpany  has  failed  to  show 
that  it  has  obtained  the  consent  of  one-half  in  value  of  the  owners 
of  property  along  the  route  to  the  proposed  change,  because  by 
reference  to  the  map  it^is  claimed  that  the  city  of  Brooklyn  owns 
more  than  one-half  of  the  property  along  the  route  of  this  proposed 
change,  and  that  no  consent  has  been  given  as  to  that. 
Mr.  Dykman,  in  behalf  of  the  petitioners,  however,  claims:  ^^^o 
FirsU.  That  the  jurisdiction  of  the  department  of  parks  over  the 
Ocean  Parkway  is  "subject,  however,  to  the  laws  of  the  State  and  to 
the  powers  of  the  common  council  in  relation  thereto,"  etc.;  that  the 
Court  of  Appeals  has  decided  that  the  general  laws  relating  to  rail- 
roads are  among  the  laws  of  the  State  to  which  ihe  jurisdiction  of 
the  park  commissioners  are  subject  (Stranahan  v.  Sea  View  R.  B.  Co^ 
84  N.  Y.,  308) ;  that  consequently  the  park  commissioners  are  subject 
to  chapter  531  of  the  Laws  of  1889,  empowering  the  Board  of  Rail- 
road Commissioners  to  approve  of  a  change  of  motive  power  across 
the  parkway ;  that  there  are  also  other  laws  of  the  State  of  New  York 
to  which  the  park  commissioners'  jurisdiction  is  subject,  viz.:  Laws  of 
1861,  chapter  324;  Laws  of  1866,  chapter  853;. Laws  ol  1868, 
chapter  675. 

Second.' Thsii  chapter  531  of  the  Laws  of  1889,  substituting  the 
Board  of  Bailroad  Commissioners  for  the  local  authorities  as  the  pub- 
lic body  to  approve  of  a  change  of  motive  power,  also  invested  the 
Board  of  Bailroad  Commissioners  with  the  power  to  give  consents  for 
the  city  as  the  owner  of  property  adjacent  to  the  railroad  where  the 
change  is  proposed  to  be  made. 

Third.  That  in  considering  the  consents  of  abutting  property  hold- 
ers, the  aggregate  of  consents  upon  the  entire  line  from  Coney  Island 
to  Ninth  street,  should  be  taken  into  account,  rather  than  that  portion 
between  the  plaza  and  Ninth  street  with  reference  to  which  the  appli- 
cation now  under  consideration  deals.  He  cites  the  opinion  of  the 
Attorney-General,  March  17,  1891,  in  the  matter  of  the  application  of 
the  Harlem  Bridge,  Morrisania  and  Fordham  Railroad,  to  sustain  this 
point. 

Fourth.  That  admitting  that  the  consents  of  a  majority  in  value  of 
abutting  property  holders,  including  the  city  as  the  owner  of  the  park, 
upon  Coney  Inland  plankroad  from  the  plaza  to  the  city  line  on  Fif- 
teenth street,  thence  along  Fifteenth  street  to  Ninth  avenue  and  down 
Ninth  avenue  to  Ninth  street,  are  necessary,  that  the  petitioner  has  a 
majority  in  value  of  such  consents,  and  submits  the  affidavits  of  Lewia 
Zimmer,  Thomas  H.  Glass  and  H.  W.  Brown  in  support  of  thisclaina. 
Fifth.  That  the  only  way  for  the  petitioner  to  have  its  claim  adjudi- 
ted  by  the   courts  as  to  the  legal  questions  in  dispute,  is  for  the 
ird  of  Bailroad  Commissioners  to  grant  the  approval  petitioned 
;  that  then  the  petitioner   will  be  enabled   to  bring  the  matter 
fore  the  courts;  whereap,  if  the  approval  is  not  granted  the  peti- 
te er  will  be  foreclosed  from  any  further  action. 
rhe  Board  has  carefully  considered  the  questions  raised  by  counsel 
both  sides  in  this  case,  and  has  reached  the  following  conclusions: 
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ti  FirsL  With  regard  to  the  first  point,  in  reference  to  the  jurisdiction 
of  Ocean  Parkway  and  of  the  plaza,  the  Board  does  not  deem  it  neces- 
sary to  express  an  opinion,  as  a  determination  of  this  point  at  present 
is  not  essential  to  the  main  conclusion  on  the  application,  hereinafter 
reached. 

Second:  As  to  the  approval  of  the  Board  superseding  the  consent  of 
the  city  as  a  property  holder: 

Section  12,  chapter  252,  Laws  of  1884,  as  amended  by  chapter  531  of  , 
the  Xjaws  of  1889,  provides  that  "Any  street  surface  railway  company 
may  in  any  case  operate  any  portion  of  its  railroad  by  cable  or  elec- 
tricity or  by  ary  power,  other  than  locomotive  steam  power,  instead  of 
by  animal  or  horse  power,  which  may  be  approved  by  the  State  Board 
of  Railroad  Commissioners  and  consented  to  by  the  owners  of  one-half 
in  value  of  the  property  bounded  on  that  portion  of  the  railroad  as 
to  which  a  change  of  motive  power  is  proposed,  and  in  case  the  con- 
sent of  the  property  owners  can  not  be  obtained,  then  the  determina- 
tion of  three  disinterested  commissioners  appointed  by  the  General 
TenH  of  the  Supreme  Court  in  the  department  in  which  said  railroad 
is  located  in  favor  of  said  motive  power,  confirmed  by  said  court,  shall 
be  taken  in  lieu  of  the  consent  of  said  property  owners.  The  pro- 
visions of  sections  3, 4, 5  and  6  of  the  act  hereby  amended  sKall  apply, 
so  far  as  applicable,  to  such  consents  of  said  property  owners  and  to 
the  proceedings  for  the  appointment  and  determination  of  said  com- 
missioners and  the  confirmation  of  said  determination." 

Section  4  of  the  act  amended  provides  that  "  the  consent  of  the 
local  authorities  given  as  aforesaid  shall  operate  as  the  consent  of 
such  city,  town  or  village  as  the  owners  of  any  property,  and  such  rail- 
road may  be  constructed,  maintained  and  operated  in,  upon  and  along 
any  street,  avenue,  road  or  highway  by  which  such  property  is 
bounded,  except  that  where  such  railroad  runs  through  any  street  or 
avenue  bounded  on  one  side  by  any  public  park  or  square,  the  consent 
of  one-half  the  owners  of  property  on  the  other  side  of  said  street  or 
avenue  and  opposite  such  park  or  square  shall  also  be  first  obtained." 

The  Board  is  clear  in  its  opinion  that  the  consent  of  the  city 
authorities  is  necessary  as  a  property  owner  of  parks  or  public  places, 
where  such  consent  is  necessary  to  give  a  majority  in  value  of  the 
abutting  property  upon  that  portion  of  the  railroad  as  to  which  a 
change  of  motive  power  is  proposed.  If  a  majority  in  value  of  the 
abutting  property  holders  could  be  obtained  without  obtaining  the 
consent  of  the  city  property,  the  consent  of  the  local  authorities  as  a 
property  owner  or  in  any  other  capacity,  would  not  be  required. 

It  does  not  follow,  however,  that  because  the  Board  of  Railroad 
Commissioners  has  been  substituted  for  the  local  authorities  as  the 
public  body  to  give  approval  of  a  change  of  motive  power,  that  there- 
fore the  city  is  deprived  of  its  rights  as  a  property  holder.  It  is  t*^^ 
misfortune  of  the  railroad  company  in  this  particular  case  that  i 
city  is  a  pi  eponderating  property  owner  on  this  portion  of  the  n 
road,  and  declines  to  give  its  consent. 

This  view  of  the  law  is  sustained  by  the  fact  that  at  the  time  of 
application  of  the  Buffalo  Street  Railroad  Company  (Nov.  11,  18t 
p.  105,  1st  ■w)l.  R.  R.  Com.  report,  1890)  for  the  approval  of  a  chan 
of  motive  power  upon  Forest  avenue,  it  appeared  that  the  Buffi 
State  Asylum  for  the  Insane  was  a  prejjonderating  owner  of  prope] 
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OB  the  lice  of  the  road.  The  board  of  managers  gave  its  consent  to 
the  proposed  change.  The  point  was  raised  by  the  remonstrants  in 
that  case^  however,  that  it  had  no  power  to  grant  such  consent,  inas- 
much as  chapter  531  of  the  Laws  of  1889  provided  that  such  consents 
should  be  given  by  the  owners  of  the  property.  The  question  was 
referred  to  the  Attorney-General  and  he  rendered  an  opinion  sustain- 
ing the  remonstrants.  In  the  course  of  the  opinion  he  says:  "Chap- 
ter 262  of  the  Laws  of  1884  made  provision  whereby  the  consent  of  a 
city,  town  or  village  as  the  owner  of  any  property  along  the  proposed 
route  should  be  obtained,  but  that  statute  contains  no  provision 
whatsoever  indicating  how  the  consent  of  the  State  as  an  owner  is  to 
be  obtained.  X  am  therefore  of  the  opinion  that  there  is  a  clear  case 
here  presented  of  the  omission  or  failure  of  the  statute  to  provide  how 
the  consent  of  the  State  as  an  owner  of  lands  adjacent  to  the  street  in 
question  should  be  obtained  with  reference  to  the  proposed  change 
in  motive  power  of  this  railroad  company,  an  omiesion  which  calls  for 
further  legislation." 

As  a  result  of  this  opinion,  section  4  of  this  act  was  amended  by 
chapter  483  of  the  Laws  of  1890  by  inserting  the  words, "  and  the  con- 
sent heretofore  or  hei'eafter  given  as  aforesaid  by  the  board  of  managers 
or  other  governing  body  of  any  State  institution  now  invested  by  law 
with  the  general  direction  and  control  of  the  property  and  concerns  of 
such  State  institution,  shall  operate  as  the  consent  of  the  State  of  New 
York  as  the  owner  of  any  property  occupied  by  such  State  institution 
that  such  railroad  may  be  constructed,  maintained  and  operated  in, 
upon  and  along  any  street,  avenue,  road  or  highway  by  which  such 
property  is  bounded." 

Third.  As  to  the  claim  that  consents  along  the  entire  line  should  be 
counted  : 

The  Board  does  not  deem  that  the  decision  of  the  Board,  or  the 
opinion  of  the  Attorney-General,  in  the  case  of  the  Harlem  Bridge, 
Morrisania  and  Fordham  railroad  is  applicable  to  this  case,  for  the 
reason  that  in  that  case  the  application  was  made  for  a  change  of 
motive  power  on  the  entire  line  of  the  road  all  at  one  time.  In  this 
case,  the  change  from  the  plaza  to  Coney  Island  was  made  a  year  ago. 
The  application  now  before  the  Board  is  only  with  regard  to  that 
portion  of  the  road  from  the  plaza  along  Coney  Island  avenue  to 
Fifteenth  street,  through  Fifteenth  street  and  Ninth  avenue  to  Ninth 
street.  It  must  be  borne  in  mind  that  the  statute  specifically  states 
''on  that  portion  of  the  railroad  as  to  which  a  change  of  motive 
power  is  proposed." 

Fourth.  As  to  the  claim  that  the  petitioner  has  the  consents  of  a 
majority  in  value  of  abutting  property  holders,  including  the  city  of 
Brooklyn  as  the  owner  of  the  park,  on  that  portion  of  the  railroad  as 
to  which  a  change  of  motive  power  is  proposed  : 

It  is  to  be  borne  in  mind  that  the  Prospect  Park  bounds  the  entire 
*oute  of  the  railroad  on  one  side,  comprised  in  this  application  for  a 
ihange.  An  affidavit  by  F.  E.  Buckingham,  a  civil  engineer,  is  sub- 
aitted  by  the  corporation  counsel  to  the  following  effect  : 

That  the  assessed  value  of  property  opposite  Prospect  Park  and  not 
Dwned  by  the  city  of  Brooklyn,  4,164  feet,  9  inches  in  frontage,  is  $163,560; 
that  the  computed  assessed  value  of  frontage  of  Prospect  Park,  owned 
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by  the  city  of  Brooklyn,  6,867  feet,  2^  inches  in  extent,  is  $269,294.47. 
Total  assessed  value  on  line  of  the  road,  $432,85447;  that  the  railroad 
company  has  obtained  consents  from  such  owners  representing  an 
assessed  valuation  of  $110,360,  which  is  much  less  than  one-half  of 
the  total  assessed  value  of  the  property. 

The  Board  does  not  sustain  the  contention  of  Mr.  Buckingham  in 
all  respects,  particularly  as  to  the  propriety  of  eliminating  710  feet  of 
frontage  on  the  circles  at  the  corner  of  Fifteenth  street  and  Ninth 
avenue.  Sixteenth  and  Fifteenth  streets,  and  at  the  southwesterly 
entrance  to  Prospect  Park,  all  opposite  the  same,  nor  in  other 
respects  as  to  throwing  out  certain  property.  The  Board  merely 
alludes  to  the  affidavit  as  showing  the  contention  of  the  corporation 
counsel.  It  is  not  necessary  here  to  determine  these  questions,  how- 
ever, as  the  Board  reaches  its  conclusion,  ior  the  present,  based  upon 
the  claim  of  the  petitioner  itself. 

The  petitioner  submits  the  affidavits  of  Lewis  Zimmer  and  others, 
the  results  of  which  are  summarized  by  the  Board  below.  Particular 
attention  is  drawn  to  the  fact  that  since  these  affidavits  were  made, 
withdrawals  of  consents  have  been  filed  by  Horace  Dickinson  and 
John  Nulty,  executors  and  trustees  of  the  last  will  of  Isaac  Henderson, 
to  the  amount  of  $19,500,  and  by  Alfred  Eoe,  trustee  of  the  estate  of 
Elizabeth  F.  Floyd,  to  the  amount  of  $6,000,  making  $25,500  in  all. 

The  figures,  then,  as  claimed  by  the  petitioner,  modified  by  the 
withdrawals  of  the  Henderson  estate  and  Floyd  estate,  stand  as 
follows : 

Total  value  of  property  as  claimed  by  petitioner  in  first  brief  .       $339,460 
Increased  valuation  to  be  given  to  park,  opposite  property  of 
Wilbur  &  Ferris,  as  admitted  in  second  brief 55,200 

Total  value  of  property  as  claimed  by  petitioner $394,660 

One-half  necessary $197,330 

Consents  claimed  at  first  hearing $202,810 

Withdrawals  of  Henderson  and  Floyd  estates 25, 500 

Consents. 178, 310 

Leaving  a  deficiency   of   consents  of  abutting  property 
holders  below  a  majority  of $19,030 

It  will  thus  be  seen  that  accepting  the  valuation  of  the  park  prop- 
erty as  claimed  by  the  petitioner,  and  giving  the  petitioner  the  full 
benefit  of  all  claims  as  to  the  value  of  othdr  property,  there  is  still  a 
deficiency  of  $19,020  below  the  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  as  to  which  a  change  of 
motive  power  is  proposed,  necessary  for  compliance  with  the  statute. 

Fifth.  As  to  the  claim  that  the  only  way  the  petitioners  can  havft 
the  legal  questions  in  dispute  adjudicated  by  the  courts  is  to  have  tJ 
application  for  approval  granted,  etc.: 

The  Board  does  not  deem  that  the  petitioner  is  foreclosed  frc 
appeal  to  the  courts  by  the  declination  of  the  Board,  under  the'  presei* 
circumstances,  to  approve  of  a  change  of  motive  power,  for  the  reaso 
that  the  statute  provides  that  in  case  the  consent  of  the  propert 
owners  can  not  be  obtained,  then  the  determination  of  three  disinter 
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ested  commissioners  appointed  by  the  Oeneral  Term  of  the  Supreme 
Court  in  the  department  in  which  such  railroad  is  located^  in  favor  of 
said  motive  povrer,  confirmed  by  said  court,  shall  be  taken  in  lieu  of 
the  consent  of  said  property  owners. 

The  Board  knows  no  reason  why  the  petitioner  can  not  apply  to 
the  court  for  the  appointment  of  such  commissioners,  or  why  the 
deternunation  of  such  commissioners  should  not  be  taken  in  lieu  of 
the  consent  of  the  city  in  the  same  way  as  it  would  be  taken  in  lieu 
of  the  consent  of  any  other  property  holder.  Indeed,  the  Board 
deems  that  this  case  is  one  where  the  appointment  of  such  a  commis- 
sion could  with  great  propriety  be  made.  The  approval  of  a  large 
majority  of  the  property  holders  other  than  the  city  is  unquestionably 
obtained. 

In  the  application  to  the  court  for  the  appointment  of  such  a  com- 
mission, every  legal  point  raised  by  either  side  to  this  controversy 
oould  be  incidentally  adjudicated,  except,  perhaps,  that  with  regard 
to  the  jurisdiction  of  the  park  commissioners  as  to  crossing  the 
Ocean  Parkway.  The  Board  does  not  see,  however,  that  this  question 
is  an  essential  one  to  a  determination  of  this  case. 

Conclusion. 

For  the  reasons  hereinbefore  ^iven  the  Board  of  Railroad  Commis- 
sioners does  not  deem  that  it  is  justified  in  approving,  at  present,  of  a 
change  of  motive  power  from  horses  to  the  overhead  electric  system 
on  that  portion  of  the  road  of  the  petition  applied  for. 
By  the  Board. 


XVI. 

In  the  matter  of  the  applioation  of  the  Amsterdam  Street  Bailroad 
Company  for  the  approval  op  the  Board  op  a  change  op  motive  power 
from  horses  to  the  overhead  electric  trollet  system  on  certain 
portions  of  its  routes  and  proposed  extensions  in  the  city  of 
Amsterdam. 

June  2,  1891. 

This  application  was  duly  lodged  with  the  Board.  After  due  notice 
in  the  press  of  Amsterdam,  a  public  hearing  was  had  at  the  office  of 
the  Board,  in  Albany,  Monday,  May  4,  1891,  which  was  adjourned  to 
Monday,  May  11.  The  railroad  company  was  represented  by  John  H. 
McClement,  secretary,  and  Thomas  D.  Mosscrop  and  Arthur  P. 
Hodgkins,  of  counsel;  opposing  property  owners  by  Hon.  M.  L. 
Stover,  and  the  city  of  Amsterdam  by  W.  P.  Beynolds,  city.attorney. 
Voluminous  briefs  have  been  submitted  by  Mr.  Hodgkins  in  behalf 
"*  *he  company,  and  an  answer  in  behalf  of  the  property  holders. 

be   application  has  reference   to  six    several    sections    of   con- 

uction,  as  follows: 

^irsi.  On  Division  street,  from  the  old  terminus,  near  Clinton  street,. 

itwardly  to   the  intersection   of  Henrietta  and  Division  streets. 

s  road  is  actually  in  operation,  and  the  consents  of  adjoining  prop- 

r  holders  and  of  the  local  authorities  are  filed.    No  question  is 

^d  as  to  this. 


n 
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Second.  From  the  tenninua  of  No.  1,  westwardly  along  DiTiBion 
street  and4he  Mohavk  turnpike  to  the  tova  of  Akeo.  Conaents  of 
the  adjoiniog  property  holders  haTe  not  been  obtained  for  this.  The 
permiBsion  of'the  Board  ib  asked  ia  advance. 

Third.  From  the  intemection  of  Market  and  Division  streets,  north- 
wBrdly  along  Market  street  to  Meadow  street  Ttib  Uue  is  in  the 
eame  position  as  No.  1  —  it  is  already  built,  and  the  consents  of  the 
local  authorities  and  adjoining  property  holders  are  filed. 

Fourth.  Along  Market  street,  from  Meadow  street  to  the  city  line, 
and  easterly  to  the  Tillage  of  Kockton.  This  is  in  the  same  position 
as  No.  2,  i.  e.,  the  consents  of  the  adjoining  property  holders  hare  not 
been  obtained. 

Fifth.  Beginning  at  the  present  structure  on  Market  street,  opposite 
Shuler  street,  then  through  Shuler  street  to  Prospect  street,  thence 
eastwardly  along  Prospect  street  to  Locust  avenue,  thence  to  and 
through  Lyon  a^eet  to  the  mill  in  Bockton. 

Sixth.  Beginning  at  the  intersection  of  Locust  avenue  and  Park 
,  street,  thence  eastwardly  through  Park  street  and  Second  avenue, 
thence  northwardly  on  Second  avenue  to  Milton  street,  thence  east- 
wardly along  Milton  street  to  Forest  avenue. 

It  is  over  routes  Nob.  5  and  6  that  the  contest  18  mode. 

With  regard  to  routes  numbered  1  and  3,  the  Board  deems  that  it 
can,  with  propriety,  grant  its  approval  of  a  change  of  motive  potver, 
inasmuch  as  there  is  no  opposition  thereto  and  the  consents  of  the 
local  authorities  and  a  majority  in  value  of  the  abutting  property 
holders  have  been  obtained. 

With  regard  to  routes  2  and  4  the  Board  withhtjlds  its  determi- 
nation until  the  consents  of  the  abutting  property  holders  and  local 
ftuthorities  shall  have  been  first  obtained,  in  conformity  with  its 
invariable  practice. 

The  contest  in  this  case  arises  over  routes  5  and  6. 

At  the  time  this  application  was  made  by  Mr.  McClement,  he  was 
asked  if  the  company  proposed  to  make  the  extensions  under  the 
General  Street  llailroad  Act,  that  is,  chapter  252  of  the  Laws  of  1831; 
he  replied  that  it  did.  The  question  then  arose  whether  under  sec- 
tion 12  of  that  act  as  amended  by  chapter  631  of  the  Laws  of  1889, 
the  consent  of  the  Board  of  Bailroad  Commissioners  was  required  in 
addition  to  that  of  a  majority  in  value  of  the  abutting  property  hold- 
ers and  the  local  authorities.  The  question  was  referred  to  the 
Attorney- General,  and  in  a  decision  rendered  April  Che  16th  he  says; 
"And  as  to  such  extension  I  am,  therefore,  of  the  opinion  that  it  is 
necessary  to  obtain  the  consent  of  the  property  owners  and  of  the 
local  authorities  as  well  as  the  Bailroad  Commissioners  before  the 
right  obtains  to  operate  an  extension  by  a  power  other  than  animal 
or  horse  power." 

It  appears  from  papers  on  file  with  the  Board  that  the  railroad  cr~" 
pany  has  not  obtained  the  consent  of  the  abutting  property  hold 
on  Shuler  Btreet;  that  the  consent  obtained  on  Prospect  street,  gi' 
by  Mary  E.  Eimn,  has  been  revoked,  thus  leaving  the  company  wi 
out  a  majority  of  consents  as  to  that  street;  that  the  total  iiaseut 
value  of  property  on  the  line  of  Locust  avenue,  according  to  ■, 
railroad  company's  valuation,  is  $92,800;  that  it  had  secured  the  ci 
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aeniB  of  abutting  property  owners  to  the  extent  of  119.860,  making  a 
aurplus,  over  and  above  one-hall  aeBeseed  value,  of  $3,450;  that  subse- 
quently revooations  have  been  filed  with  the  Board  by  L.  L.  Dean, 
amounting  to  $8,000,  David  Mathias  $1,600,  and  William  Byland 
$1,000,  leaving  a  defioienoy  of  $7,150  below  a  majority  required  by 
law. 

The  railroad  companr  now,  however,  claims  the  right  to  conatruct 
its  railroad  on  any  of  the  streetB  of  Amsterdam  by  virtue  of  a  grant 
made  in  1873  to  it  The  instrument  recites  that  the  board  of  trustees 
of  the  village  had  directed  its  execution,  and  grant  the  exclusive 
privilege  for  the  laying  down  of  the  railroad  ou  certain  designated 
streets  for  forty-nine  years,  "  and  along  such  other  streets  in  sEiid  vil- 
lage as  the  directors  of  the  said  railroad  company  may  deem  necessary 
for  public  convenience." 

The  Board  does  not  deem  that  this  grant  by  the  city  of  Amsterdam 
now  gives  the  Amsterdam  Street  Bailroad  Company  the  right  to  build 
railroads  anywhere  within  the  limits  of  the  city  without  regard  to  the 
wishes  of  the  abutting  property  holders  or  of  the  present  local 
authorities,  for  the  following  "reaBons  in  brief: 

FirsL  The  articles  of  association  were  not  sufficiently  definite  as  to 
the  route.  Chapter  140  of  the  Laws  of  1860,  under  which  the  rail- 
road was  originally  built,  provides  that  "  the  articles  of  association 
shall  state  the  places  from  and  to  which  the  road  is  to  be  constructed, 
and  the  length  of  such  road  as  near  as  may  be."  Nothing  was  men- 
tioned in  the  original  articles  of  association-  of  the  routes  now  pro- 
posed to  be  built  upon  after  the  lapse  of  nearly  twenty  years. 

Second.  Even  if  such  grant  had  given  the  Amsterdam  company 
authority  to  build  the  road,  such  authority  lapsed  within  ten  years 
under  the  statute  of  limitation  contained  in  section  47  of  that  act  and 
chapter  775  of  the  Laws  of  1867.  The  subsequent  acts  extending  the 
time  within  which  certain  corporations  were  to  finish  their  roads,  the 
Board  deems  have  no  application  to  this  case.  Chapter  287  of  the  Laws 
of  1891,  quoted  by  the  counsel  for  the  company,  in  the  opinion  of  the 
Board,  has  no  application  to  this  case  either.  It  simply  exempts  the 
charter  of  a  road  from  forfeiture  for  failure  to  complete  the  entire 
line  laid  out  in  its  articles  of  association  within  the  ten  years,  but 
confers  no  privileges  as  claimed  by  the  counsel  in  this  case. 

Third.  The  constitutional  amendmeut,  approved  November  3, 1874, 
provides,  "  but*no  law  shall  authorize  the  construction  or  operation  of 
B  street  railroad  except  upon  the  condition  that  the  consent  of  the 
owners  of  one-halt  in  value  of  the  property  bounded  on,  and  the  con- 
Bent  also  of  the  local  authorities  having  the  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  construct  or  operate 
Buch  railroad,  be  first  obtained." 

Had  the  Amsterdam  street  railroad  definitely  indicated  in  its 
rticles  of  association  its  intention  to  build  upon  these  streets 
reviouB  to  the  adoption  of  this  amendment,  it  is  possible  that  it 
onld  have  secured  a  vested  right  i\'hich  might  have  made  it  iude- 
jndent  of  the  consent  of  the  abutting  property  holders.  As  it  did 
)t  do  BO,  however,  the  Board  deems  that  it  acquired  no  such  vested 
Tht    and    was    cut  oS.    by   the    adoption    of    that    constitutional 
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Inasmuch,  therefore,  as  the  railroad  company  has  not  secured  the 
consents  necessary  for  constructing  its  road  in  all  the  streets  men- 
tioned in  routes  five  and  six,  the  Board  does  not  deem  that  it  is 
justified  in  giving  its  consent  for  a  change  of  motive  power. 

The  Board  herewith  approves,  however,  of  a  change  of  motive 
power  by  the  Amsterdam  street  railroad  on  that  portion  of  its  railroad 
on  Division  street  from  the  old  terminus  near  Olinton  street  west- 
wardly  to  the  intersection  of  Henrietta  and  Division  streets,  and  from 
the  intersection  of  Market  and  Division  streets  northwardly  along 
Market  sti'eet  to  Meadow  street,  with  the  following  conditions,  how- 
ever, which  are  made  part  of  this  approval: 

Firist,  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
by  the  local  authorities  of  the  city  of  Amsterdam. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  by 
the  mayor  and  common  counciL 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise;  this  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct 
a  double  trolley  wire. 

Fifth,  The  company  shall  conform  to  all  the  requirements  of  the 
local  authorities  heretofore  or  hereafter  legally  imposed  by  said 
authorities. 

By  the  Board. 


XVII. 

In  the  matteb  of  the  application  of  the  Jamestown  Street  Railway  Ck>M- 

PANT  fob   the   approval   OF   THE  BoARD  OF  THE  USE  OF   ELEOTRIOITY  AS  ITS 
MOTIVE  POWER  ON  NEWLT  EXTENDED  ROUTES. 

June  23, 1891. 

This  application,  dated  June  6,  1891,  was  made  to  the  Board.    The 
petition  is  as  follows: 

**  The  petition  of  the  said  Jamestown  Street  Railway  Company  respect' 
fully  shows,  that  it  is  an  Incorporated  railroad  company  under  and  pur" 
suant  to  the  laws  of  the  State  of  New  York ;  that  It  was  incorporated  on  o^ 
about  the  18th  day  of  October,  1883 ;  that  such  incorporation  was  for  th® 
purpose  of  constructinK  and  operating  a  street  surface  railroad  in  the  the" 
village  of  Jamestown  and  in  portion  or  the  town  of  Ellicott,  other  than  the 
said  village ;  that  such  proceedings  were  had  that,  after  said  incorporatic 
the  said  company  was  organized  and  in  the  year  1884  and  about  then^ 
constructed  a  large  proportion  of  its  said  routes  in  said  village,  and  whic 
routes  have  ever  since  been  and  yet  are  operated  by  It;  that  the  length  c 
said  routes,  as  set  out  in  the  articles  of  incorporation,  is  six  miles;  bu 
that  no  part  of  such  routes  outsida  of  the  then  village  of  Jamestown  ha 
been  laid  or  operated  by  said  company. 

'*  Your  petition  further  shows,  that  the  motive  power  of  said  oompan* 
was  horse,  or  animal ;  but  that  on  application  made,  on  or  about  the  lit 
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day  of  November,  1B90,  permlsaioa  was  granted  by  this  '  Board,'  to  said 
company  to  change  its  motive  power  to  electricity  on  all  t  tie  routes,  men- 
Uoned  and  described  in  said  arUcles  of  incorporation ;  and  that  since  then, 
the  said  company  has  been  at  work  to  malte  such  change,  which  is  nearly 
completed. 

"  Yqur  petitioner  further  shows  that,  on  application  to  the  local  high- 
way authorities  of  the  city  of  Jamestown  (the  said  village  having  been 
Incorporated  into  a  city),  the  said  change  of  motive  power  was  approved 
by  them,  as  it  has  also  been  approved  ofand  acquiesced  in  by  the  commis- 
eloners  of  highways  of  the  said  town  of  Ellicott. 

"The  undersigned  further  shows  that  since  the  proceedings  aforesaid, 
and  on  or  about  October  6,  lti90,  and  April  24, 1891,  certain  estensions  were 
made  to  the  lines  or  routes  of  said  company  under  and  pursuant  to  the 
provisions  ol  chapter  252  of  the  Laws  of  1881,  over  and  along  the  following 
named  streets  and  highways : 

"In  the  city  of  Jamestown.— J^rwt,  Beginning  at  the  intersection  of 
East  Second  street  with  Prendergasi  avenue,  running  thence  northerly  on 
Prendergast  avenue  to  Sixth  street ;  thence  eaateriy  on  Hixlh  street  to 
Lakeview  avenue ;  thence  northerly  on  Lakeviow  avenue  to  Buffalo  street ; 
thence  westerly  on  Buffalo  street  to  Main  street ;  thence  southerly  on  Main 
street  to  Eightn  street ;  thence  westerly  on  Eighth  street  to  the  boat  land' 
ing,  to  there  Intersect  with  the  present  line  of  said  company.  Distance, 
about  13,125  feet.  , 

"Second.  Beginning  at  the  intersection  of  West  Eighth  street  with  Main 
street,  and  runnine  thence  southerly  on  Main  street  to  Second  street,  to 
there  intersect  with  the  present  line  of  said  company,  running  southerly 
from  Second  street.    Distance,  about  1,7M0  feet.  * 

"Third.  Beginning  at  the  iotersection  of  Fourth  street  with  East 
Second  street,  and  ninnina:  thence  westerly  on  East  Fourth  street  to. 
East  street:  thence  northerly  on  East  street  to  Fifth  street;  and  thence 
westerly  on  Fifth  street  to  Main  street,  to  there  intersect  with  the  above 
route  number  second.    Distance  being  about  2.805  feet. 

"Fotirlh.  Beginning  at  a  point  on  tfie  Ashville  road  westerly  from  the 
boat-landing  bridge,  at  the  terminus  of  the  present  route  of  said  company 
and  running  thence  westerly  on  said  Ashville  road  to  the  western  limits 
of  said  city.    Distance  about  1,»00  feet. 

"Fifth.  Beginning  at  the  junction  of  West  Seventh  street  with  Main 
street,  and  running  thence  westerly  and  along  West  Seventh  street  to  a 
street  supposed  to  be  the  extension  of  West  Fourth  street;  and  thence 
northwesterly  along  the  said  extension  to  the  center  or  thereabouts,  or 
West  Eighth  street ;  and  thence  along  said  West  Eighth  street,  as  called, 
to  the  boat  landing.     Being  the  distance  of  about  2,970  feet. 

"In  the  Town  of  Ellicott.— Commencing  at  the  termination  of  the  line 
of  said  road,  as  extended  westerly  and  along  the  Jamestown  and  Ashville 
road,  at  the  point  of  its  termination  in  the  division  line  between  the  city 
of  Jamestown  and  town  of  Ellicott;  and  running  thence  westerly  and 
along  or  near  said  highway  and  across  or  through  the  said  town  of  Ellicott 
and  the  town  of  Bust! ;  and  at  the  point  where  the  proposed  extension  of 
Bald  railway  line  in  said  town  of  Bustl  connects  with  the  said  termination 
from  the  town  of  Ellicott.  Being  the  distance  of  about  one  and  one-halt 
miles. 

"Town  of  Bustl.— ii^ref.  Commencing  at  the  town  line  between  the 
towns  of  Bustl  and  Ellicott,  In  the  Ashville  and  Jamestown  roads,  and 
running  thence  westerly  and  along  said  road  to  what  is  known  as  the 
Wlnohest«r  road  at  Lakewood.    BeTog  the  distance  of  about  9,185  feet. 

"Second.  Commencing  at  the  junction  of  the  Jamestown  and  Ashville 
1  with  Chautauqua  avenue,  and  running  thence  northerly  on  Chautauqua 
nue  to  Terrace  street;  weston  Terraeestreet  to  Winchester  road  :  north 
Winchester  road  to  Lake  street;  east  on  Lake  street  to  Lakeview 
nue;  south  on  Lakeview  avenue  to  Terrace  street;  west,  on  Terrace 
et  to  New  York  avenue ;  south  on  New  York  avenue  to  Summet  street, 
west  on  Summet  street  to  Chautauqua  avenue,  being  about  7,12.5  feet. 
Third.  Commencing  at  the  junction  of  Lakeview  avenue  with  Ter- 
Btreet,  andthenooeasteriy  on  Terrace  street  to  Shadyside  avenue,  and 
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thence  easterly  on  the  extension  of  Terrace  street  to  Clement's  line,  being 
the  distance  or  about  2,055  feet. 

**  Fourth.  Commencing  at  the  junction  of  Shadyside  avenue  with  Ter- 
race street,.and  thence  southerly  on  Shadyside  avenue  to  the  Jamestown 
and  Ashvilie  road,  being  the  distance  of  about  2,437  feet. 

**  Fifth,  Commencing  at  the  junction  of  Lakeview  avenue  with  the 
Ashvilie  and  Jamestown  road,  and  thence  running  northerly  on  Lakeview 
avenue  to  Terrace  street,  being  the  distance  of  about  2,624  feet. 

"  Sixth,  Commencing  at  the  junction  of  Lakeview  avenue  with  Summet 
street ;  thence  running  westerly  on  Summet  street  to  New  York  avenue, 
being  the  distance  of  about  137  feet. 

"  Seventh,  Commencing  at  the  junction  of  Lakeview  avenue  with  Sum- 
met  street,  and  thence  running  easterly  on  Summet  street  to  Shadyside 
avenue,  being  the  distance  of  about  1  595  feet. 

*^  Eighth.  Commencing  at  the  junction  of  the  Ashvilie  road  with  Win- 
chester road  and  thence  northerly  on  Winchester  road  to  Terrace  street, 
being  the  distance  of  about  2,624  leet." 

*•  Your  petitioner  further  shows  that  the  local  highway  authorities  of 
said  respective  towns  and  said  city  have  given  the  right  of  way  or  franchise 
to  said  company,  over  and  along  said  respective  routes,  and  that  the  said 
company  has  duly  obtained  the  required  consent  of  one-half  and  more  of 
the  assessed  valuatigns  of  all  the  lands  lying  along  and  upon  the  said 
routes  respectively,  on  either  side  thereof;  that  such  valuations  were 
obtained  from  the  last  assessment-rolls  of  said  towns  and  city  respectively, 
last  made  before  the  signing  of  such  consents ;  and  the  said  consents  were 
so  executed  and  acknowledged,  before  proper  officers,  by  the  owners  of 
such  real  estate,  and  have  been  properly  filed  in  the  clerk's  ofiQce  of  said 
county 

•*  Your  petitioner  further  shows  that  since  the  said  extensions  there  has 
been  no  change  of  motive  power,  nor  has  there  been  any  permission  by 
this  *  Board*  to  said  company  to  use  electricity  in  the  operation  of  its 
road  over  said  extensions ;  but  that  said  company  desires  the  permission 
to  operate  its  said  extensions  by  either  horse  or  animal  power,  or  by  elec- 
tricity,"or  both,  as  in  its  judgment  shall  seem  proper. 

**  Your  petitioner,  therefore,  asks  that  such  proceedings  be  had,  in  the 
premises,  that  said  company  be  permitted  to  use  the  motive  powers  afore- 
said, with  the  right  to  set  all  necessary  poles  and  string  all  proper  wires 
and  to  do  all  other  necessary  and  proper  things^for  the  purposes  aforesaid 
to  the  extent  of  the  pv^wer  vested  in  the  said  '  Board.* 

"  Jamestown,  N.  Y.,  June  5, 1891. 

"  JAMESTOWN  STREET  RAILWAY  COMPANY. 

"  By  A.  N.  Broadhead,  P'^" 

A  public  hearing  was  had  before  the  Board  of  Railroad  Commifi- 
sioners,  at  the  Capitol  in  Albany,  at  10  a.  m.,  June  23,  1891.  C.  R. 
Lock  wood,  Esq.,  appeared  upon  behalf  of  the  railroad  company. 
There  were  no  appearance-*  in  opposition,  either  in  person  or  by  letter. 

An  affidavit  of  John  N.  Famham  was  filed,  to  the  effect  that  he  had 
examined  the  assessment-roll  of  the  city  of  Jamestown,  and  that  as  to 
each  and  every  street  hereinbefore  set  forth  in  the  application,  the 
consent  of  a  majority  in  value  of  the  abutting  property  holders  had 
been  obtained  by  the  company.     Copies  of  the  consents  of  a  majority 
in  value  of  the  abutting  property  holders  upon  the  line  of  the  ror-^ 
in  the  town  of  EUicott  and  Busti  were  also  submitted.     An  affida^ 
from  0.  R.  Lockwood  states  that  the  company  on  the  3d  day  of  Octob 
1890,  had  obtained  consent  of  the  local  highway  authorities  of  t 
town  of  Busti;  that  on  the  17th  day  of  November,  1890,  the  compa; 
had  obtained  the  consent  of  the  ^highway  authorities  of  the  town  « 
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fUUcott;  thftt  OD  the  3d  d^y  of  February,  1891,  the  company  had 
obtMned  the  consent  of  the  highway  authorities  of  the  city  of  Jainei- 
town. 

In  view  of  the  above-recited  facts,  the  Board  dpems  th^t  it  is  justi- 
fied in  approving,  and  does  hereby  approTe  of  the  oyerhead  single- 
trolley  electric  system  as  the  motive  power  upon  the  extended  routes 
Itereinbefore  set  forth  in  the  petition  of  said  company,  with  the 
following    conditionB,    however,    which    are   made    a  part  of    this 

I  approval: 

f  First  That  the   company    ehall    conform   in   all    respecta  to   the 

reqairemenbs  imposed  by  the  Board  in  its  approval  of  a  change  of 

'  motive  power  by  the  Jamestown  Street  Railway  Company  from  horses 

to  electricity,  dated  November  11,  1890;  and  also  with  the  require- 
ments in  the  agreement  between  the  highway  authorities  of  the  city  of 
Jamestown  and  the  company  made  on  the  3d  day  of  February,  1891, 
so  far  as  the  exteostons  lie  within  the  city  of  Jamestown. 

SfSnd.  That  said  company  shall  conform  to  all  the  requirements 
set  forth  in  an  agreement  made  the  3d  day  of  October,  1890,  with  the 
local  highway  authorities  of  the  town  of  Busti,  so  far  as  the  extensions 
of  the  railroad  lie  within  the  said  town  of  Busti. 

I  Third.  That  the  said  company  shall  conform  to  all  the  requirements 

fiet  forth  in  an  agreement  with  the  highway  authorities  of  the  town  of 

IEllicott,  made  the  17th  day  of  November,  1890, 'so  far  as  the  extensions 
lie  within  the  town  of  Ellicott. 
By  the  Board. 


xvnL 

Ik  tbx  iutter  of  the  APPLiOATioti  OF  THE  Atlastio  Avknve  RaiUioad 

COHPANI  OF  BbOOELYN,  FOB  THE  APPBOTAL  OF  THE  BoABD  OF  A  CHAKOE  OF 
MOTIVE  FOWEB  FBOM   HOKSES  TO  THE  OVEBHEAD  ELECntlC-TBOIXET  STBTEH 

crpoK  THE  TOLLOWiRO  PDBTioNa  OF  ITS  BoOTE,  TO  WIT:  Os  Atlantic  avence, 
FBOM  South  Ferbi  to  Fifth  avenue;  on  Fifth  atence,  fbom  Atlantic 
AVESUE  TO  Twenty- bbvebth  street;  oh  Twentieth  btbeet,  fbom  Ninth 
atekhb  to  Seventh  avenue;  ok  Fifteenth  street,  frou  Ninth  avenue 
to  Hamilton  avenue;  ok  Ninth  avenue,  from  Foubteenth  btbeet  to 
Twentieth  steekt. 

June  19. 1891. 

This  application,  as  to  Twentieth  street.  Seventh  avenue.  Ninth 
avenne  and  Fifteenth  street,  dated  April  11,  was  lodged  with  the 
Board.     After  due  notice  in  the  press  of  New  York  and  Brooklyn,  a 

eublic  hearing  -was  had  at  the  Chamber  of  Commerce,  New  York  city. 
No  railroad  company  was  represented  by  William  Bichardson,  presi- 
nt,  Albert  B,  Boardmao,  counsel. 

Assistant  Corporation  Counsel  A.  C.  Salmon  appeared  in  opposition, 
did  several  citizens  principally  interested  in  property  on  Seventh 

The  company  at  this  hearing  presented  a  further  application  for 
proral  of  a  change  of  motive  power  on  Fifth  avenue  from  Twenty- 
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Beventh  street  to  Atlantic  avenue,  and  on  Atlantic  avenue  from  Fifih 
avenue  to  South  Ferry.  At  the  request  of  Mr.  Salmon,  another  pub- 
lic hearing  was  held  in  Brooklyn  at  the  common  council  chamber  on 
May  6,  after  widespread  publication,  in  order  to  give  citizens 
and  the  city  authorities  especially  an  opportunity  to  present  their 
opposition. 

At  this  second  hearing  the  railroad  company  was  represented  aa 
belore.  No  one  appeared  in  opposition,  however,  on  behalf  of  the 
city,  either  representing  the  mayor,  the  common  council  or  any 
branch  of  the  city  government. 

The  Board,  therefore,  has  no  knowledge  whether  the  city  authori- 
ties of  Brooklyn  approve  or  disapprove  of  the  proposed  change.  A 
number  of  property  holders,  particularly  on  Seventh  avenue,  as 
before,  appeared  in  opposition.     Others  appeared  in  favor. 

The  railroad  company  presented  figures  purporting  to  show  a 
majority  of  consents  in  value  of  abutting  property  holders  on  each 
street  and  avenue  as  to  which  a  change  of  motive  power  was  prof^osed. 
The  sufficiency  of  these  consents  was  disputed  by  opposing  property 
holders,  at  whose  request  an  order  was  made  allowing  them  thirty 
days  within  which  to  examine  the  same  and  secure  withdrawals  —  the 
railroad  company  being  permitted  to  secure  such  additional  con- 
sents meantime  as  it  could,  a  third  hearing  being  agreed  upon 
when  final  arguments  would  be  heard  as  to  the  sufficiency  of  the 
consents. 

There  was  considerable  discussion  as  to  the  merits  and  demerits  of 
the  proposed  method  of  propulsion.  It  was  evident  that  the  opposi- 
tion upon  the  part  of  a  great  many  was  the  result  of  insufficient 
knowledge  of  its  successful  working  elsewhere.  The  principal  objec- 
tions offered  were: 

First.  Increased  danger  from  fire  by  reason  of  the  trolley  wire  com- 
ing in  contact  with  a  broken  telegraph  or  telephone  wire. 

Second,  Impairment  of  the  appearance  of  the  street  by  the  erection 
of  poles. 

Tliird.  Danger  of  running  over  pedestrians  or  of  collision  with 
vehicles  in  consequence  of  increased  speed  and  incapacity  of  cars  to 
stop. 

Fourth.  That  the  proposed  system  was  no  better  than  horses  so  far 
as  the  public  was  concerned;  that  it  was  proposed  by  the  railroad 
company  in  the  interest  of  economy,  and  that  this  was  no  reason  for 
approval  by  the  State  Board. 

These  objections  are  considered  seriatim  hereinafter. 

A  final  hearing  was  had  at  the  Chamber  of  Commerce  on  June  18, 
to  determine  the  sufficiency  of  consents  of  abutting  property  holders, 
written  notice  of  which  was  mailed  to  every  one  who  had  expressed  a 
desire  to  be  heard  at  the  meeting,  May  6.  In  the  meantime  the  rail- 
road company  had  withdrawn  its  application  so  far  as  Seventh  aven 
was  concerned.  That  portion  of  the  route  is  eliminated,  therefo^ 
from  further  consideration. 

At  the  latter  hearing  the  company  was  represented  as  befc 
Sidney  Y.  Lowell  appeared  alone  representing  opposing  propej 
holders  on  Ninth  avenue. 

The  undisputed  figures  presented  by  the  railroad  company,  st 
tained  by  affidavits  of  Edwin  Bolitho  and  Dominick  H.  Roche,  olei 
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in  the  department  of  asBessments  of  the  city  of  Brooklyn,  were  as 
follows: 

Atlantic  avenue  from  Ferry  to  Fifth  avenue : 

Total  assessed  value $4,233,300  00 

One-half  necessary $2,116,650  00 

Original  consents 2, 772,550  00 

Original  majority  over  one-half $655,900  00 

Bevocations  and  conditions  to  be  subtracted 510,600  00 

Leaving  majority  of  original  consents $145,300  00 

Beconsents,  $50,400,  and  new  consents,  $9,500 59,500  00 

Exqpss  of  consents  over  majority $204,800  00 

Fifth  avenue  from  Atlantic  avenue  to  Twenty-seventh  street : 

Total  assessed  value $3,433, 700  00 


One-half  necessary $1,716,850  00 

Consents 2,054,500  00 

Excess  of  consents  over  majority j^ $337, 650  00 

Twentieth  street  from  Ninth  avenue  to  Seventh  avenue : 

Total  assessed  value $87, 650  00 


One-half  necessary $43,825  00 

Consents 68,412  00 

■ 

Excess  over  majority $24,587  00 

Fifteenth  street  from  Ninth  avenue  to  Hamilton  avenue : 

Total  assessed  value $653,650  00 


One-half  necessary $326,825  00 

Con  sen  ts ',  349 ,  800  00 

Excess  over  majority $22,975  00 

Ninth  avenue  between  Fourteenth  and  Twentieth  streets : 
Total  assessed  value   according  to  the  afiQdavit  of  E. 

BoUtho $224, 950  00 


ne-half  necessary $112,475  00 

onsents 125, 450  00 

Excess  oter  majority  claimed  by  the  company $12,975  00 
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{'  The  correctness  of  the  figures  on  Ninth  ayenne  are  disputed  bj 

Sidney  V.  Lowell  on  behalf  of  certain  property  owners.  He  insists 
that  the  property  of  the  Church  of  the  Holy  Name  should  be  added, 
which  he  values  at  $105,000,  and  a  portion  of  Prospect  Park,  say 
$8,000.  The  railroad  company  disputes  the  propriety  of  adding  the 
church  property  at  all,  but  claims  if  it  is  added,  it  should  be  at  the 
value  set  by  the  assessors,  not  for  purposes  of  taxation,  but  to  show 
how  much  property  in  the  city  there  is  not  taxed,  which  value  is 
$45,900. 

The  Board  is  of  the  opinion  that  both  the  church  and  park  property 
should  be  considered,  but  it  does  not  alter  the  situation  in  this  case, 
for  the  reason  that,  in  the  words  of  the  statute  and  under  the  decision 
of  the  Attorney-General  in  the  cane  of  the  application  of  the  Harlem 
Bridge,  Morrisania  and  Fordham  railroad  for  approval  of  a  change  of 
motive  power,  the  company  is  only  required  to  obtain  the  consents  of 
"the  owners  of  one- half  in  value  of  the  property  bounded  on  thai 
portion  of  the  railroad  as  to  which  a  change  of  motive  power  is  pro- 
posed." The  excess  on  the  other  streets  far  outweighs  the  deficiency 
on  Ninth  avenue. 

The  Board  finds,  therefore,  that  the  company  has  obtained  a  con- 
siderable excess  of  consents  of  the  owners  of  abutting  property  over 
and  above  the  one-half  required  by  the  statute  on  that  portion  of  the 
railroad  as  to  which  a  change  of  motive  power  is  proposed. 

The  Board  has  given  to  this  case  its  most  careful  and  impartial 
attention.  The  statute  does  not  require  that  it  should  give  public 
hearings,  that  it  should  examine  the  sufficiency  of  the  consents  of 
property  holders,  inspect  the  route  of  the  road,  or  in  fact  do  anything 
but  give  its  bare  apprpval  to  "  any  power  other  than  locomotive  steam 
power  "  which  it  may  deem  a  fit  system  of  propulsion  for  street  cars. 
, Notwithstanding  the  absence  of  specific  provisions  in  the  statute, 
however,  the  Board  has  twice  carefully  inspected  the  route,  has  held 
repeated  public  hearings  and  given  every  opportunity  to  all  concerned 
to  present  their  case  so  as  to  reach  a  just  determination.  The 
conclusions  reached  are  as  follows: 

First,  With  regard  to  increased  danger  from  fire. 

The  Board  deems  that  if  a  guard-wire  be  strung  over  the  trolley 
wires  to  prevent  broken  telephone  or  telegraph  wires  coming  in 
contact  therewith,  the  increased  danger  from  fire  is  not  appreciable. 

Second,  Impairment  of  the  appearance  of  the  streets  by  the  erection 
of  poles. 

It  is  true  that  some  streets  would  be  impaired  by  such  erections. 
On   a   large   portion   of  the   route   under    discussion,  however,  the 
•  impairment  would  be  of    little   consequeDce   in  comparison   with  the 

improvement  in  transit     On  Atlantic  avenue,  a  very  wide  street,  poles 
between  the  tracks  with   brackets   to  support   the  trolley  wire  wo"''' 
impair  the  street  little  or  none.     The  brackets   would,  furthermc 
protect  'he  trolley  wires  from  contact  with  other  wires. 

On  Fifth  avenue  there  is  an  elevated  structure  already.  The  *«. 
could  be  suspended  from  it.  If  poles  should  have  to  be  erected,  h« 
ever,  they  would  make  no  appreciable  difference  in  the  c«  nditioc 
the  street.  On  a  large  portion  of  the  remainder  <  t  the  route  the  groi: 
is  sparsely  built  upon  and  the  erection  of  poles  would  cause  no  inc 
venience.     On  a  small  portion  of   the  route  the   erection  of  pole^ 
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unquestionably  an  objection  to  some  persons.  These  poles,  however, 
should  be  small,  sightly  in  appearance,  and  so  constructed  as  to  impair 
the  appearance  of  the  street  to  the  least  possible  extent. 

The  Board  does  not  discuss  at  length  the  legislation  to  be  found  in 
chapter  397  of  the  Laws  of  1879,  as  amended  by  chapter  483  of  the 
Laws  of  1881  and  chapter  499  of  the  Laws  of  1885,  providing  for  the 
abolition  of  overhead  wires  and  creai  ing  a  board  of  electrical  control 
to  supply  subways,  for  the  reason  that  the  board  has  gone  out  of 
existence  without  providing  any  subways  in  the  streets  or  in  any  way 
disposing  of  the  problem.  The  only  logical  conclusion  is  that  the  law 
was  impracticable  of  enforcement. 

The  question  whether  the  approval  of  the  Board  of  Railroad  Com- 
missioners carries  with  it  to  the  railroad  company  the  authority  to 
erect  poles  and  string  wires  was  not  raised  at  the  hearings.  The 
Board  will  not  discuss  it  further  than  to  say  if  it  be  raised  it  can 
only  be  decided  by  the  courts. 

Third.  Danger  of  running  over  pedestrians  or  collision  with 
▼ehicles  in  consequence  of  increased  speed. 

The  Board  deems  this  danger  to  be  inconsiderable,  inasmuch  as  the 
wheels  of  the  cars  can  not  only  be  stopped,  but  can  be  reversed  by 
electric  action,  thus  enabling  the  car  to  be  stopped  as  quickly  or  more 
quickly  than  a  horse  car. 

Fourth,  That  the  proposed  system  is  no  better  than  horses,  etc. 

The  Board  deems  that  the  system  is  better  than  horses,  and  would 
unquestionably  prove  itself  so  on  the  route  under  discussion.  It  is 
more  cleanly  and  much  more  rapid,  particularly  on  up-grades.  There 
is  a  considerable  up-grade  from  the  ferry  on  Atlantic  avenue,  on 
Fifth  avenue  and  other  portions  of  the  route.  Much  better  time 
could  be  made,  with  benefit  to  all  parties  concerned  and  without 
detriment  to  any  one. 

This  system  of  propulsion  is  in  successful  satisfactory  operation, 
within  the  personal  knowledge  of  the  Board,  in  a  majority  of  the 
large  cities  of  the  United  States.  It  has  received  the  approval  of  the 
Board  for  the  cities  of  Buffalo,  Syracuse,  Utica,  Bingham  ton.  Auburn 
and  the  upper  wards  of  the  city  of  New  York.  With  what  propriety 
then  could  the  Board  say  that  it  is  unfit  for  the  city  of  Brooklyn, 
when  a  large  majority  of  those  most  vitally  interested  —  the  abutting 
property  holders . —  have  given  their  consent  ? 

Conclusions. 

In  view  of  the  above  facts,  to  wit,  that  a  large  majority  of  the 
abutting  property  holders  have  given  their  consent;   that  the  pro- 
posed system  is  in  general  successful  operation  elsewhere  and  is  an 
improvement  upon  horse  power,  and  that  no  expression  of  disapproval 
8  been   given  by   the   mayor  or  common  council  of   the  city  of 
ooklyn,  the  Board  deems  that  it  is  its  duty  to  approve  and  does 
reby  approve  of  a  change  of  motive  power  by  the  Atlantic  Avenue 
dlroad  Company  from  horses  to  the  overhead  electric  trolley  system 
►on  the  following  portions  of  its  route,  to  wit :  on  Atlantic  avenue 
Mn  South  Ferry  to  Fifth  avenue;  on  Fifth  avenue  from  Atlantic 
mne  to  Twenty-seventh  street;   on  Twentieth  street  from  Ninth 
^nue  to  Seventh  avenue;  on  Fifteenth  street  from  Ninth  avenue  to 
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Hamilton  ayeniie;  on  Ninth  avenue  from  Fourteenth  street  to 
Twentieth  street,  with  the  following  conditions,  however,  which  are 
made  part  of  this  approval : 

First  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably 
fixed  by  the  local  authorities  of  the  city  of  Brooklyn. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  in 
Atlantic  avenue  shall  be  of  iron  or  steel  and  erected  between  the  tracks 
in  the  middle  of  the  street,  with  brackets  or  arms  reaching  over  the 
track  on  each  side,  unless  a  majority  of  the  abutting  property  holders 
shall  prefer,  or  the  local  authorities  shall  require,  them  to  be  erected 
on  the  curb.  On  Fifth  avenue  the  wires  shall  be  suspended  from  the 
elevated  structure  if  an  arrangement  can  be  made  with  the  company 
owning  the  same  —  if  not,  from  poles  erected  close  to  the  existing 
columns  on  the  curb.  On  other  portions  of  the  route  the  polls  shall 
be  upon  the  curb.  All  the  poles  shall  be  of  iron  or  steel  and  of  a  con- 
struction and  height  appropriate  to  the  respective  streets,  and  before 
erection  shall  be  approved  by  the  mayor  and  common  council. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it* 
Every  car  shall  be  equipped  with  guards  in  front  of  the  wheels, 
coming  within  two  inches  of  the  track,  to  prevent  persons  being  run 
over. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means 
to  prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth.  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorifcies  heretofore  or  hereafter  legally  imposed. 
By  the  Board. 


XIX. 

In  the  matter  op  the  second  application  op  the  Coney  Island  and 
Brooklyn  Railroad  Company  for  the  approval  op  the  Board  of  a 
change  of  motive  power  from  horses  to  electricity  upon  that  portion 

OF  ITS  RAILROAD  ON   CoNEY  IsLAND  AVENUE,  IN  THE  TOWN  OF   FlATBUSH  AND 

Fifteenth  street,  in  the  city  of  Brooklyn. 

June  30. 1891. 

This  second  application,  dated  the  29th  of  May,  was  lodged  with 
the  Board.  A  public  hearing  was  had  at  the  Chamber  of  Commerce, 
in  the  city  of  New  York,  on  June  the  11th,  1891,  at  11  a.  m.,  after 
public  notice  in  the  press  of  Brooklyn  and  New  York.  •  The  railroad 
company  was  represented  by  William  N.  Dykman,  counsel.  Arthur 
C.  Salmon,  assistant  corporation  counsel  of  Brooklyn,  appeared  in 
opposition  on  behalf  of  the  park  commissioners,  as  did  the  paii 
commissioners  themselves.  There  were  no  other  appearances  in  p 
son  or  by  letter  in  opposition. 

The  second  application  differs  from  the  first,  a  decision  in  regard 
which  was  rendered  by  this  Board  on  May  18,  1891,  in  that  the  co: 
pany  does  not  apply  for  permission  to  run  its  cars  by  electricity  aero 
the  plaza  at  the  northwest  entrance  of  Prospect  Park,  nor  upon  a 
portion  of  Ninth  avenue.     The  company  in  its  argument  and  br^ 
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stated  that  it  made  this  second  application,  exempting  parts  hereinbe- 
fore mentioned  for  the  reason  that  the  principal  grounds  of  opposition 
heretofore  were  by  the  park  commipsioners  against  crossing  the  plaza 
by  •electric  power,  and  by  property  owners  on  Ninth  avenue.  The 
park  commissioners  still  maintain  their  antagonistic  position  however. 

The  controlling  question  at  issue,  so  far  as  this  Board  is  concerned, 
is  whether  the  company  has  secured  the  consent  of  "  the  owners  of 
one-half  of  the  property  bounded  on'that  portion  of  the  railroad  with 
respect  to  which  a  change  of  motive  power  is  proposed."  It  appears 
that  Prospect  Park  on  the  east  side  of  the  route,  according  to  the  affi- 
davit of  Frederick  E.  Buckingham,  measures  4,265  feet  1^  inches,  and 
the  west  side  3,672  feet  4  inches.  It  is  claimed  by  Mr.  Salmon  in 
behalf  of  the  park  commissioners  that  inasmuch  as  the  new  statute, 
under  which  this  application  is  made  {i  e,  section  100  of  chapter  565 
of  the  Laws  of  1890),  provides  that  consent  shall  be  given  by  the 
"  owners  of  one-half  of  the  property  bounded  on  that  portion  of  the 
railroad,"  etc,  the  words  "in  value,"  existing  in  the  old  statute, 
having  been  left  out,  therefore,  the  frontage  of  Prospect  Park  being 
greater  than  the  frontage  on  the  other  side  of  the  street,  the  company 
can  not  h&ve  obtained  the  one-half  required  by  statute. 

The  question  whether  the  omission  of  the  words  "  in  value  "  does 
modify  the  law,  has  been  submitted  to  the  Attorney-General  by  this 
Board.  In  an  elaborate  opinion,  dated  June  23,  1891,  he  says :  "  I 
think,  therefore,  that  the  words  '  in  value '  were  unintentionally  left 
out  of  section  100  after  the  word  'one-half,'  or  else  that  it  was 
intended  that  section  91  of  said  act  (wherein  the  words  'one-half  in 
value '  are  used)  was  in  itself  sufficient  designation  or  description  of 
the  character  of  the  consent  that  was  to  be  obtained." 

The  Board,  therefore,  holds  that  the  obtaining  by  the  company  of 
the  consents  of  one-half  in  value  of  the  abutting  property  holders 
would  be  sufficient. 

The  question  then  comes  up  whether  such  consent  has  been 
obtained. 

Section  91  of  the  statute  provides,  "  the  value  of  the  property  above 
specified  shall  be  ascertained  and  determined  by  the  last  completed 
assessment-roU  of  the  city,  village  or  town  in  which  it  is  situated, 
excepting  property  owned  by  such  city,  village  or  town,  the  value  of 
which  shall  be  ascertained  and  determined  by  making  the  value 
thereof  to  be  the  same  as  shown  by,  such  assessment-roll  to  be  the 
value  of  the  equivalent  in  size  and  frontage  of  the  adjacent  property 
on  the  same  street  or  highway." 

Prospect  Park  is  owned  by  the  city  of  Brooklyn.  The  Board  still 
holds  to  its  opinion  that  the  consent  of  the  city  authorities  is  neces- 
sary as  a  property  owner  of  parks  or  public  places  where  such  consent 
is  necessary  to  give  a  majority  in  value  of  the  abutting  property,  and 
hat  the  substitution  of  the  Board  of  Bailroad  Commissioners  for  the 
ocal  authorities  as  the  public  body  to  give  approval  of  a  change  of 

otive  power,  does  not  deprive  the  city  of  its  rights  as  a  proj^erty 

jlder. 

Mr.  Dykman,  in  his  brief,  argues  that,  admitting  this  for  the  sake 
f  argument,  the  company  has  the  necessary  majority.     He  insists 

at  Prospect  Park  should  not  be  valued  at  a  higher  figure  per  foot 

an  the  highest  value  given  to  vacant  property  upon  the  opposite 
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side  of  eacb  street.     He  then  Belects  a  lot  on  Fifteenth  street  valued 
at  twenty-two  dollars  per  running  foot  frontage,  and  upon  this  h: 
works  out  a  slight  majority  in   fuvor  of  the  company.     On  Coney 
Island  avenue  he  takes  a  lot  valued  at  sixteen  dollars  a  running  foot, 
and  in  the  same  wtiy  works  out  a  majority  in  favor  of  th^  company. 

The  Board  recognizes  the  difficulty  of  establishing;  a  rule  to  uieaaure 
the  value  of  Prospect  Park.  The  statute  says  that  it  aball  be  deter- 
mined by  "  making  the  value  th'ereof  to  be  the  same  as  is  showu  by 
Buoh  assessnient-roll  to  be  the  value  of  the  equivalent  in  size  and 
frontage  of  the  adjacent  property  on  the  same  street  or  highway."  It 
fails  to  Bay  whether  it  should  be  improved  property  or  unimproved 
property.  It  further  says  it  shall  be  of  the  same  size.  There  is  no 
property  of  the  same  size,  as  Prospect  Park  runs  back  a  distance  of 
many  blocks.  While  it  would  not  be  just  to  value  Prospect  Park  to 
the  Bome  extent  as  property  on  the  other  side  of  the  street  built  up 
with  expensive  buildings,  on  the  other  hand,  it  is  not  just  to  value 
Prospect  Park  at  no  higher  rate  than  vacant  lots,  for  Prospect  Park 
has  been  improved  and  is  improved  to  a  greater  extent,  certainly,  than 
vacant  lots  on  the  other  side  of  the  street 

The  fact  is  that  the  rule  provided  in  the  statute  for  the'valuation 
of  city  property  did  not  contemplate  just  such  a  case  as  thig.  It  was 
evidently  meant  lo  cover  cases  of  small  pieces  of  city  property,  such 
as  a  few  lots  or  at  most  a  single  block. 

While,  therefore,  the  Board  confesses  its  inability  to  formulate  an 
exact  rule  applicable  to  this  case,  it  is  clearly  of  the  opinion  that  the 
valuation  of  Prospect  Park  at  the  rate  of  sixteen  dollars  a  foot  on 
Coney  Island  avenue  and  twenty-two  dollars  a  foot  on  Fifteenth  street 
is  not  a  just  method  of  reaching  a  result.  It  oan  only  repeat  its 
language  in  the  Brst  decision,  to  wit:  "It  is  the  misfortune  of  the 
railroad  company  in  this  particular  case  that  the  city  is  a  preponderat- 
ing property  owner  on  this  portion  of  the  railroad  and  declines  to 
give  its  consent."  The  Board  also  still  holds  that  the  petitioner  is  not 
foreclosed  from  appeal  to  the  courts  for  the  appointment  of  three 
commissioners  whowe  determination  in  favor  of  such  motive  power, 
confirmed  by  the  court,  shall  be  taken  in  lieu  of  the  consent  of  the 
property  holders. 

For  the  reasons  hereinbefore  given,  to  wit;  That  the  company  has 
not  clearly  shown  that  it  has  obtained  the  consent  of  a  majority  in 
value  of   the   abutting  propi'rty    holders,    the   Board   witUhulds    its 
approval  of  a  change  of  motive  power  applied  for. 
Bv  the  Board. 


In    the     UATTliB     OF    THE     APPLICATION     OF     THE     OsWEOO     StBEET     RtlLW* 

Company  fob    the  approval  op  the    Board    of    a  chan(;e   of    motiv 
POKER  raoM  HOUSES  to  the  overhead  electric  trolley  system. 

This  application,  dated  July  the  2'2d,  1891,  was  lodged  with  the 
Board.  A  public  hearing  was  set  down  before  the  Board  at  its 
ofiicein  Albany  at  11  o'clock  on  Tuesday,  September  the  15th,  1891. 
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aft«r  due  notice  published  in  the  preea  of  Oswego,  The  papers  on 
behalf  of  the  railroad  company  were  filed  previous  to  that  date.  No 
one  appeared  in  person  on  behalf  of  the  applicatioo,  nor  did  an;  one 
appear  in  opposition  thereto. 

It  appears  from  an  affidavitof  Francis  J.  Callanan,  the  president  of 
the  company,  that  oa  the  19th  day  of  February,  1891,  and  subsequent 
thereto,  the  common  council  of  the  city  of  Oswego  duly  granted  to 
said  railroad  company  the  permission  to  operate  the  railway  by  elec- 
tricity through  and  upon  the  streets  mentioned  in  the  application, 
and  that  the  consents  of  a  majority  of  the  owners  of  property  abut- 
ting on  such  atreete  have  been  duly  executed  and  Qled  in  the  Oswego 
county  clerk's  office. 

An  affidavit  was  also  submitted  by  Mannister  Worts,  Thomas  F. 
Oleason  and  Frank  Mitchell,  assessors  of  the  city  of  Oswego,,  to  the 
effect  that  they  had  examined  the  assessment-rolls  for  the  year  1690, 
and  the  consents  of  the  abutting  property  holders  upon  the  line  of 
the  street  railway,  with  the  following  results: 

From  the  comer  of  East  Tenth  street  and  Bridge  street,  along 
East  Tentb  street  and  Hall  road  to  the  Intersection  of  the  New 
York,  Ontario  and  Western  railroad  tracks,  total  value t54,800 

Consent^ 29,075 

East  Fourth  street,  from  Bridge  street  to  Utica  street,  total 

value »70,45O 

Consents 47,300 


East  Third  and  Syracuse  avenue,  from  East  Uttca  street  to  the 

south  Hue  of  the  city  of  Oswego,  total  value $141, 82S 

Consents 76. 760 

On  West  Seneca  street,  from  its  present  terminus  at  Third 
avenue,  and  across  Fifth  avenue  at  its  intersection  with  said 
Beneca  street,  total  value ., $6,050 

ConaenU 3,500 

On  West  Bridge  street,  from  East  Tenth  street,  westerly  to  the 
intersection  of  West  Bridge  and  Seneca  streets,  and  from 
thence  westerly  to  the  city  hue,  total  value $793,760 

Consents 479. 400 

On  West  First  street,  from  the  corner  of  West  Utica  and  First 
-"eets.  southerly  along  First  street  to  the  corner  of  Erie  street. 

al  value 8389,600 

oonta  217.000 

^ifth  avenue,  from  West  Bridge  street  to  the  intersection  of 

Deca  street,  total  value $6,600 

■ents 3,800 
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On  East  Ninth  street,  from  Bridge  street  to  Mitchell  street,  total 

value $47,400 

Consents  26,400 


On  Mitchell  street,  from  East  Ninth  street  to  St.  Paul  street, 

total  value ...     $35,400 

Consents 20,000 


9 


An  affidavit  by  Emmett  B.  Joslyn,  Niles  Tice  and  Randolph 
Worden,  assessors  of  the  town  of  Oswego,  is  filed,  to  the  effect  that 
the  total  value  of  the  property  bounded  on  the  Lake  Shore  Boulevard 
Company's  road,  beginning  at  the  west  line  of  the  city  of  Oswego  and 
terminating  at  a  road  intersecting  said  boulevard's  western  terminus 
and  running  to  Unionville,  being  about  two  miles  in  length,  and 
being  the  line  of  the  proposed  street  railway  of  the  Oswego  Street 
Bail  way  Company,  is  $25,610;  consents,  $14,100. 

A  further  affidavit  is  submitted  by  Francis  J.  Callanan,  that  prior 
to  the  date  of  this  application,  the  highway  commissioners  of  the  town 
of  Oswego  and  the  Lake  Shore  Boulevard  Company  have  duly  granted 
permission  to  the  said  railway  company  to  operate  the  said  railway  by 
electricity  along  said  road,  known  as  the  Boulevard. 

In  view  of  the  above  facts,  to  wit:  that  the  consent  of  a  large 
majority  of  the  abutting  property  holders,  and  of  the  local  authorities 
having  jurisdiction  of  the  highways  and  streets  upon  which  the  said 
railroad  runs,  have  been  given,  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power  by 
the  Oswego  Street  Bailway  Company  from  horses  to  the  overhead 
electric  trolley  system,  upon  that  portion  of  its  route  through  and 
upon  the  street  hereinbefore  mentioned,  with  the  following  conditions, 
however,  which  are  made  part  of  this  approval : 

Fir^,  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  having  jurisdiction  of  the -streets  or  highways 
where  the  railroad  runs. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  erected,  so  as  to  impair  the  use  and  appearance  thereof  to 
the  least  possible  extent,  and  shall  be  approved  by  the  said  local 
authorities. 
~-  Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it 

Fourth.  The  company  shall  take  all  reasonable  ^nd  proper  means 
to  prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

Fifth.  The  company  shall  construct  a  guard  wire  over  the  trolley  or 
feed  wire  and  at  a  distance  of  not  less  than  eighteen  inches  therefr< 
so  as  to  prevent  broken  telephone,  telegraph  and  other  wires  fi 
coming  in  contact  with  such  trolley  or  feed  wire,  along  all  its  ^•' 
within  the  city  of  Oswego. 

Sixth.  The  company  shall  conform  to  all  the  reasonable  requ 
ments  of  the  said  local  authorities  heretofore  or  hereafter  leg 
imposed. 

By  the  Board. 
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XXI. 

In  the  uatteb  of  thb  application  of  the  Elmiba  and  Hobseheads  Bailway 
Company  fob  the  appboval  of  the  Boabd  of  a  chanoe  of  motite  poweb 

PROM  houses   to    ELEOTBICITY    on   that    PABT   of   its   BOAD    BUNNINa   UPON 

West  Wateb,  Hain   and  Thibd  stbbets,  Eailboad  avenue,  Clinton 
stbebTj  Pab£  place  and  College  avenue. 

November  6, 1891. 

This  application,  dated  September  16, 1891,  was  lodged  with  the 
Board.  A  public  hearing  was  set  down  and  had  at  the  office  of  the 
Board  of  Bailroad  Commissioners,  at  10  o'clock  a.  m.,  Tuesday, 
November  the  5th,  1891,  after  due  notice  published  in  the  Elmira 
press. 

At  the  hearing  the  railroad  company  was  represented  by  Mr.  D.  C. 
Bobinson,  president.  No  one  appeared  in  opposition,  nor  has  the 
Board  received  any  communication  opposed  thereto. 

An  affidavit  of  Frank  E.  Bundy,  clerk  to  the  chamberlain  of  the  city 
of  Elmira,  was  presented  to  the  Board,  to  the  effect  that  the  total 
assessment  of  property  fronting  on  that  portion  of  the  Elmira  and 
Horseheads  Bailway  Company's  lines,  as  to  which  application  has 
been  made  for  the  approvid  of  a  change  of  motive  power,  is  $1,277,600; 
that  the  parties  who  have  executed  consents  are  the  owners  of  prop- 
erty aggregating  in  value  $849,200.  The  original  consents  were  also 
presented  to  the  Board  for  inspection. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power 
by  the  Elmira  and  Horseheads  Bailway  Company  from  horses  to  the 
overhead  electric  trolley  system  upon  that  portion  of  its  railroad  on 
West  Water,  Hain  and  Third  streets,  Bailroad  avenue,  Clinton  street. 
Park  Place  and  College  avenue,  with  the  following  conditions,  however, 
which  are  made  part  of  this  approval: 

FirsL  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  of  the  city  of  Elmira. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  tiie  least  possible  extent,  and  before  erection  shall  be  approved  by 
the  mayor  and  common  council. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  ii 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 

iQipanies,  whether  telegraph,  telephone  or  otherwise;  this  provision, 

wever,  is  not  intended  to  require  the  railway  company  to  construct 

double  trolley  wire. 

Ftfth.  The  company  shall  conform  to  all  the  reasonable  require- 

snts  of  the  local  authorities  heretofore  or  hereafter  legally  imposed 

r  said  authorities. 

By  the  Board. 
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SUPPLEMENTABT   OrDEB. 
December  1, 1891. 

The  following  letter  was  transmitted  to  the  mayor  and  common 
council  of  the  city  of  Elmira: 

"  To  the  Honorable  the  Mayor  and  Common  Council  of  the  city  of  Elmira: 

"  Whereas,  Upon  November  the  5th,  1891,  this  Board  issued  an  approval 
of  a  change  of  motive  power  to  the  Elmira  and  Horseheads  Railroad  Oom- 
panyupon  certain  portions  of  its  lines ;  and 

''Whereas,  In  said  approval  a  provision  was  inserted  that  'the  poles 
from  which  the  wires  are  to  be  suspended  shall  be  of  a  construction  and 
height  appropriate  to  the  streets  upon  which  they  are  to  be  erected,  so  as 
to  impair  the  use  and  appearance  thereof  to  the  least  possible  extent,  and 
before  erection  shall  be  approved  by  the  mayor  and  common  council ;'  and, 

"  Whereas,  Mr.  D.  C.  Robinson,  the  president  of  the  said  company,  has 
stated  to  the  Board  that,  upon  application  to  the  common  council  for 
approval  of  said  poles,  the  application  was  laid  upon  the  table  without 
action,  notwithstanding  the  fact  that  applications  for  the  approval  of  the 
same  kind  and  character  of  poles  have  heretofore  been  granted  by  the 
common  council; 

"  Now,  therefore,  this  Board  gives  notice  that  a  public  hearing  will  be 
had  at'  its  office,  in  the  city  of  Albany,  at  10  o'clock  a.  m.,  on  Tuesday, 
December  the  Ist,  at  which  time  an  opportunity  will  be  given  to  show 
cause  why  the  approval  of  the  Board  of  Railroad  Commissioners  should 
not  be  amended  by  inserting  in  the  second  proviso  thereof  a  provision  that 
*  the  poles  from  which  the  wires  are  to  be  suspended  shall  be  of  a  construc- 
tion and  height  appropriate  to  the  streets  upon  which  they  are  to  be  erected, 
so  as  to  impair  the  use  and  appearance  thereof  to  the  least  possible 
extent,  and  of  substantially  the  same  kind  and  character  as  have  hereto- 
fore been  approved  by  the  mayor  and  common  council.' 
"  By  the  Board. 

"WILLIAM  0.  HUDSON, 

"  Secretary." 

At  the  hearing  no  appearance  was  made  on  behalf  of  the  mayor  or 
common  council,  nor  was  any  communication  received  from  them. 
Mr.  D .  C.  Robinson  appeared,  however,  on  behalf  of  the  company.  The 
Board,  therefore,  deems  it  is  justified  in  amending  the  approval  dated 
November  5,  1891,  and  does  hereby  amend  it.  by  causing  the  second 
section  thereof  to  read  as  follows: 

"  Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  fco  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  of  substantially  the  same  kind  and 
character  as  have  heretofore  been  approved  by  the  mayor  and  com- 
mon council." 

By  the  Board. 
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Iir     THX    UATTBB    OF    THE    APPLIOA.TION    OF    THE    ElMIRA.  AND   H0BSSHEU)8 

Railway  Cohpant  fob  the  afproyal  of  the  Boabd  of  an  Inobbasb  of 

CAPITAL   STOCK  FBOH   $50,000   TO   $380,000. 

September  39,  1890. 

The  preliminary  steps  required  by  section  9  of  the  General  Railway 
Act  have  been  duly  taken  and  at  a  meeting  of  the  stockholders  held 
at  the  ofSce  of  the  president  on  the  16th  day  of  September,  1890, 
451  shares  of  the  stock  out  of  the  total  of  500  shares  were  voted  in 
favor  of  the  increase. 

It  appears  from  an  affidavit  submitted  by  David  0.  Robinson,  presi- 
dent, that  it  is  proposed  to  issue  the  increased  stock  at  par,  and  with 
the  proceeds  thereof  the  following  expenditures  are  to  be  made: 

Notes  and  bills  outstanding  for  completed  additions  to  prop- 
erty since  June  30, 1890 $65,000  00 

Cost  of  proposed  West  Water  street  extension 30,000  00 

New  electric  construction 35,000  00 

Two  extensions  northward 40, (KK)  OO 

One  extension  southward 25,000  00 

Rebuilding  stables  and  power-house 25,000  OQ 

AdditlonaTsteam  motor  and  house  5, 000  OO 

Total $225,000  00 

The  affidavit  fiirther  states  that  ''the  foregoing  do  not  comprise  all 
the  additions  contemplated,  but  that  others  can  be  carried  out  from 
balance  of  increase  and  current  receipts  of  the  road,  and  will  be  in 
excess  of  such  balance.  « 

''That  for  many  years  the  income  of  said  company  has  been  largely 
devoted  to  the  extension  and  increase  of  its  property,  but  that  by 
reason  of  defects  in  the  formerly  existing  system  of  bookkeeping 
such  amounts  have  not  been  properly  carried  to  the  cost  of  road  and 
equipment,  which  is  actually  much  larger  than  is  shown  by  the 
•^revious  reports." 

The  financial  status  of  the  road  up  to  June  30,  1890,  as  shown  by 

e  reports  to  the  Board,  was: 

38t  of  road  and  equipment  to  June  30, 1890 $183,492  69 

xpenses  incurred  and  to  be  incurred  subsequent  to  June  30, 

1890,  as  per  affidavit 225,000  00 

Total $408 ,  492  69 
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Bonds  outstanding $100,000  00 

Stock  outstanding 50, 000  00 

Proposed  increase  of  stock « 330,000  00 

Total $480,000  00 

•  .  Ill 

On  these  figures  it  would  'appear  that  after  the  proposed  increase 
of  stock  there  would  be  an  excess  of  obligations  outstanding  over  and 
aboTe  the  cost  of  road  and  equipment,  and  of  road  and  equipment 
hereafter  to  be  constructed,  of  $71,508. 

Inasmuch,  however,  as  the  increase  of  stock  is  to  be  put  out  at  not 
less  than  par;  that  for  many  years  the  earnings  have  been  expended 
upon  the  road  and  equipment,  and  no  note  thereof  made  in  the  report, 
the  Board  deems  that  it  can  properly  approve  of  the  proposed 
increase. 

In  view  of  the  above-recited  facts  the  Board  hereby  approves  of 
the  increase  of  the  capital  stock  of  the  Elmira  and  Horseheads  Bail* 
way  Company  from  $50,000  to  $380,000,  with  the  understanding  that 
the  increased  stock  of  $330,000  shall  be  issued  at  not  less  than  par, 
and  that  the  proceeds  thereof  shall  be  ext)ended  in  the  construction 
and  equipment  of  the  railroad. 
By  the  Board. 


n. 

In  the  matteb  of  the  application  of  the  Peoples'  Bailboad  Compaht  of 
Syracuse  fob  the  approval  of  the  Board  of  an  increase  of  its  oafital 

STOCK  FROM  $300,000  TO  $1,000,000. 

September  29, 1890. 

The  preliminary  steps  required  by  section  9  of  the  General  Railway 
Act  have  been  taken  by  the  directors  and  stockholders  of  the  company. 

At  a  meeting  of  the  stockholders  on  September  the  5th,  1890,  2,161 
shares  were  voted  in  the  affirmative,  being  all  there  were  present,  and 
more  than  two-thirds  of  the  stock. 

A  public  hearing  was  held  before  the  Boafd  of  Railroad  Commis- 
sioners on  September  the  22d,  at  which  the  company  was  represented 
by  Mr.  Knapp,  counsel,  and  A.  T.  Goodwin,  Esq. 

It  appears,  from  the  papers  on  file  before  the  Board,  that  the  com- 
pany was  organized  under  the  General  Street  Railroad  Act,  April  the 
22d,  1887. 

That  the  original  cost  of  the  Peoples'  railroad  and  its  equipment 
was  $628,020,  paid  to  the  contractor  in  $300,000  in  stock,  and  $300,00* 
in  first  mortgage  bonds,  and  $28,020  in  cash.     That  afterwards  ai 
extension  was   made  at  the  southern   end  of   the  road,  additions 
equipment  was  added,  and  paving  and  betterments  made,  costing 

,869.18  in  cash. 

That  at  the  time  the  amount  of  the  capital  stock  of  the  company 
was  fixed  at  $300,000  it  was  intended  to  build  and  equip  only  a  roac 
about  four  miles  in  length,  but  t^at  the  present  length  of  all  ih 
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tracks  and  sidings  now  owned  by  the  company  is  10.35  miles ;  that 
it  is  intended  further  to  extend  the  Peoples'  railroad  from  its  southern 
terminus  south  to  a  village  known  as  Onondaga  Valley,  the  estimated 
cost  of  which  extension  is  $5^25;  that  there  will  be  required  for  the 
conYenience  of  the  public  and  for  the  proper  operation  of  the  company 
additional  equipment  consisting  of  at  least  ten  additional  cars  and  a 
corresponding  number  of  horses,  the  estimated  cost  of  which  will  be 
$18,400. 

That  the  Peoples'  Railroad  Company  has  acquired  the  capital  stock 
of  the  Central  City  Railway  Company,  the  par  value  of  which  is 
$100,000,  for  the  sum  of  $147,772.84;  that  it  was  deemed  expedient  so 
to  do  for  the  best  interests  of  the  Peoples'  Railroad  Company  as  its 
position  would  greatly  increase  the  utility  of  the  said  Peoples'  railroad. 
0  That  since  the  purchase  of  the  Central  City  railway  stock  there  has 
been  added  to  the  equipment  of  the  Central  City  Railway  Company 
rolling  stock  costing  in  cash  $2,572.28;  that  there  has  been  laid  by 
the  Central  City  railway  since  such  purchase  a  double  track  from 
Wolf  street  to  the  Lake  costing  $5,632.11;  that  further  equipment 
will  be  required  on  the  Central  City  railway,  which  is  estimated  at 
$2,000;  that  it  is  intended  to  extend  the  Court  street  branch  of  the 
Central  City  railway  a  short  distance,  the  estimated  cost  of  which  is 
to  be  $5,125. 

That  the  Peoples'  Railroad  Company  has  also  purchased  the  stock  of 
the  Syracuse  and  Onondaga  Railroad  Company  at  a  cost  of  $125,175 
in  cash,  for  the  same  reasons  assigned  for  the  purchase  of  the  Central 
City  railway. 

That  there  are  no  mortgages  or  incumbrances  upon  either  the  Central 
City  railway  or  upon  the  Syracuse  and  Onomlaga  railway,  and  that  the 
Peoples'  Railroad  Company  having  caused  to  be  purchased  for  its  benefit 
all  1^8  stock  of  the  two  roads  intends  upon  the  increase  of  its  capital 
stock  to  $1,000,000  to  file  a  certificate  of  the  fact  of  the  ownership 
under  the  common  seal,  with  the  Secretary  of  State,  and  thereby 
merge  the  Central  City  Railway  Company  and  the  Syracuse  and  Onon- 
daga Railway  Company  into  the  Peoples'  Railroad  Company,  pursuant 
to  chapter  254  of  the  Laws  of  1867  and  the  acts  supplementary 
thereof. 

That  the  track  of  the  Syraciuse  and  Onondaga  Railway  Company  is 
substantially  worn  out  and  that  all  the  petitioners  will  gain  by  the 
purchase,  so  far  as  the  track  is  concerned,  will  be  a  valuable  franchise; 
the  contract  has  been  made  and  contractors  are  now  at  work  laying  a 
new  double- track  road  in  place  of  the  old  single  track;  that  the  cost 
of  this  improvement  and  of  connecting  the  ^uthern  terminus  of  the 
Central  City  railway  with  the  northern  terminus  of  the  Syracuse  and 
Onondaga  railway,  will  be  about  $55,000;  that  an  entirely  new 
eauipment  as  far  as  cars  are  concerned  has  to  be  purchased,  at  an 
'mated  cost  of  $10,000. 

hat  leave  has  been  obtained  from  the  canal  authorities  of  the 
te  of  New  York  to  extend  the  Syracuse  and  Onondaga  railway 
:>8S  the  Erie  canal  so  as  to  join  the  Central  City  railway  and  it  is 
3nded  so  to  do,  the  track  being  now  in  process  of  construction. 
liat  therA  will  be  a  continuous  line  from  Oakwood  Cemetery  to  the 
»,  a  distance  of  4.25  miles,  for  one  fare  where  now  two  fares  are 
-ged. 
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ThiCt  it  is  intended  that  the  $300,000  mortgage  made  bj  the  Peoples' 
Bailroad  Company  shall  be  cancelled  upon  the  increase  of  its  capital 
stock  to  $1,000,000. 

A  recapitulation  of  the  amounts  expended  and  to  be  expended  by 
the  company  on  account  of  which  it  asks  for  the  increase  of  its  capital 
stock,  is  as  follows: 

Mortgage  to  be  cancelled $300,000  00 

Additional  money  exoended  on  the  road  and  equipment,  of 

the  Peoples'  rallroaa 36,869  18 

Paving  assessment  to  be  paid 3,791  17 

CJost  of  extension  of  Court  street  branch 5,125  00 

Extension  south  to  Onondaga  Valley 5,125  00 

Additional  equipment  required  by  the  Peoples'  railroad 18,400  00 

Cost  of  stock  of  Central  City  railroad 147,772  84 

Additional  equipment  required  by  Central  City  railroad 2,000  00 

Additional  track  laid  by  the  Central  City  railway 5, 632  11 

Additional  equipment  already  purchased  by  the  Centfal  City 

railway 2,571  28 

Cost  of  stock  of  Syracuse  and  Onondaga  railroad 125.175  00 

Cost  of  new  tracks  of  Syracuse  and  Onondaga  railroad 55,000  00 

Cost  of  new  equipment  of  Syracuse  and  Onondaga  railroad. .  10,000  00 


* 


$718,461  58 


Amount  of  stock  proposed  to  be  issued $1, 000,000  00 

Amount  of  stock  now  issued 300,000  00 

Proposed  increase $700,000  00 

It  appears  from  f he  above  figures  that  the  amount  of  increase  asked, 
yiz. :  $700,000  will  be  more  than  absorbed  by  actual  cash  expenditures 
for  debts  now  incurred  or  to  be  incurred,  including  the  taking  up  of 
the  $300,000  mortgage  on  the  Peoples'  railroad. 

On  this  showing  the  Board  would  not  hesitate  to  approve  of  the 
proposed  issue  were  it  not  for  the  fact  that  the  original  cost  of  con- 
struction and  equipment  is  entirely  in  the  dark. 

As  is  well  known,  the  Board  heretofore  has  declined  to  approve  of 
an  increase  of  capital  stock  where  the  outstanding  obligations, 
whether  stock  or  bonds,  are  substantially  in  excess  of  ^the  actual  cost 
of  construction  and  equipment. 

In  the  original  construction  of  the  Peoples'  railroad,  comprising 
about  ten  miles  of  double  track,  the  large  sums  of  $300,000  in  stock 
and  $300,000  in  bonds,  and  $28,000  in  cash  were  turned  over  to  the 
contractors  for  a  fully  built  and  equipped  road.  This  was  undoubtedly 
largely  in  excess  of  the  actual  cost  of  construction  and  equipment  in 
cash. 

The  Board  would  be  justified  in  declining  to  approve  of  the  iss 
of  additional  stock  under  these  circumstances,  unless  the  compa 
could  affirmatively  show  that  the  cost  of  construction  and  equipmi 
had  been  equal  to  the  outstanding  obligations.  Were  the  Board 
do  so,  however,  what  would  be  the  alternative  ?  The  company  wor 
be  obliged  either  to  issue  bonds  to  provide  means  to  carry  on  th< 
needed  improvements,  inuring  to  the  benefit  of  the  public,  or  it  coi 
form  another  organization  with  a  largely  increased  capital  stc 
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(there  is  no  limit  provided  by  Jaw)  and  Jease  the  various  corporations 
which  are  now  controlled  by  the  Peoples'  Company. 

The  evils  of  corporate  obligations  in  excess  of  actual  cost  of  con- 
struction are  notorious  and  have  been  dilated  upon  by  this  Board 
and  need  not  be  repeated  here.  The  law  is  in  an  incongruous  state 
permitting  such  inflation. 

Inasmuch,  however,  as  the  law  does  permit  such  inflation,  it 
appears  futile  for  this  Board  to  disapprove  of  a  bona  flde  issue  of  stock, 
for  which  eash  is  to  be  paid  at  par,  because  heretofore  in  this  cor- 
poration an  undue  inflation  has  been  permitted  by  the  law  over  which 
the  Board  has  no  control,  particularly  in  view  of  the  fact  that  if  the 
Board  does  not  approve  the  issue,  either  bonds  will  be  issued  or  a 
new  corporation  formed  with  the  capital  inflated  to  any  flgure  the 
projectors  may  desire. 

It  may  be  further  remarked  that  the  railroad  systems  are  to  be 
operated  as  one;  that  the  public  will  obtain  transportation  at  a  less 
price  by  reason  of  one  fare  being  paid  over  the  routes  where  two 
have  been  exacted,  and  that  if  a  question  should  ever  arise  as  to  the 
reduction  of  fare  under  section  33  of  the  General  Railroad  Act,  the 
percentage  of  earnings  would  be  reckoned  upon  the  capital  actually, 
expended  and  not  upon  the  face  value  of  the  outstanding  obligations. 

For  the  above  reasons,  the  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve,  of  the  increase  of  the  capital 
stock  of  the  Peoples*  Railroad  Company  of  Syracuse  from  $300,000  to 
$1,000,000,  with  the  following  conditions,  which  are  made  part  of  this 
approval,  to  wit: 

That  the  $700,000  additional  stock  shall  not  be  issued  for  less  than 
par,  and  that  the  proceeds  thereof  shall  be  expended  in  the  manner 
explained  by  the  company  and  hereinbefore  set  forth. 
By  the  Board. 


III. 

In  the  matter  o'p  the  application  of  the  Amsterdam  Street  Railroad 
Company  for  the  approval  of  the  Board  of  an  increase  op  capital 
stock  from  $15,000  to  $250,000. 

January  12. 1891. 

The  preliminary  steps  required  by  section  9  of  the  Gene^ral  Railroad 
Act  have  been  duly  taken  in  this  matter.  It  appears  from  the  papers 
on  file  with  the  Board  that  at  a  meeting  of  the  stockholders,  held  in 
the  city  of  Amsterdam  on  the  29th  day  of  August,  1890,  150  shares 
were  voted  in  favor  of  the  increase,  none  against. 

t  appears  from  an  affidavit  of  Frank  A.  Mason  that  the  cost  of  the 
*d  to  the  present  company  at  its  purchase  was  $15,000;  that  a  float- 
f  debt  has  to  be  retired  of  $3,750;  that  the  cost  of  equipping  the 
'd  with  electric  power  will  be  $235,200;  making  the  entire  esti- 
ked  cost  of  construction  and  equipment,  when  finished,  $253,950. 
t  may  be  proper  to  say  that  a  resolution  was  passed  authorizing 
issue  of  $250,000  of  bonds  in  addition  to  the  proposed  issue  of 

18 
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fitock.  The  Board  is  informed,  howaver,  by  the  president  of  the  road 
in  a  written  communication,  that  the  resolution  to  bond  the  road  was 
rescinded  by  the  directors  at  a  meeting  held  on  the  6th  day  of 
December,  1890. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve,  of  the  increase  of  capital  stock 
of  the  Amsterdam  Street  Bailroad  Company  from  $15,000  to  $250«000. 
By  the  Board. 


IV. 

Ik  the  matteb  op  the  application  of  the  Houston,  West  Stbeet  and 
Pavonia  Ferb^  Railroad  Company  for  the  approval  op  the  Board  of 

AN  increase  of  STOCK  FROM  $250,000  TO  $1,050,000. 

January  19,  1891.  * 

The  preliminary  steps  required  by  section  9  of  the  General  Railroad 
Act  appear  to  have  been  duly  taken  in  this  matter,  and  at  a  meeting 
of  the  stockholders  on  the  11th  day  of  December,  1890,  all  the  stock- 
holders of  the  company  voted  in  favor  of  such  increase. 

It  appears  that  the  Houston,  West  Street  and  Pavonia  Ferry  Bail- 
road  Company  is  the  lessee  of  the  Chambers  Street  and  Grand  Street 
Ferry  railroad,  in  accordance  with  the  terms  of  a  lease  dated  January 
16,  1890,  and  filed  January  20, 1890;  that  ever  since  the  20th  day  of 
January,  1890,  the  Houston  street  company  has  been  in  possession  of 
the  road  and  property  of  the  Chambers  street  company;  that  on  the 
11th  of  November,  1890,  a  resolution  was  passed  by  the  directors  oi 
the  Houston  street  company  that  that  company  should  take  a  sur- 
render or  transfer  of  the  capital  stock  of  the  stockholders,  or  any  of 
them,  in  the  Chambers  street  company,  and  issue  in  exchange  therefor 
Hie  like  additional  amount  of  its  own  stock  at  par;  that  all  of  the 
stockholders  of  both  companies  have  consented  to  such  exchange. 

Chapter  254  of  the  Laws  of  1867,  as  amended  by  chapter  503  of  the 
Laws  of  1879,  provides  that  "  Any  railroad  corporation  created  by  the 
laws  of  this  State,  or  its  successors,  being  the  lessee  of  the  road  of 
any  other  railroad  corporation,  may  take  a  surrender  or  transfer  of 
the  capital  stock  of  the  stockholders,  or  any  of  them,  in  the  corpora- 
tion whose  road  is  held  under  lease  and  issue  in  exchange  therefor  the 
like  additional  amount  of  its  own  capital  stock  at  par,  or  on  suph  other 
terms  and  conditions  as  may  be  agreed  upon  between  the  two 
corporations." 

At  a  public  hearing  held  in  the  Chamber  of  Commerce,  New  York 
city,  after  due  notice,  it  was  contended,  in  effect,  by  Mr.  Charles  ^ 
Clark,  and  by  the  Hon.  William  C.  Whitney,  counsel  of  the  road,  tl 
inasmuch  as  the  law  provided  that  the  stockholders  of  the  respecti 
companies  could  thus  exchange  their  stock,  the  duty  of  the  Board 
Bailroad  Commissioners  to  approve  of  the  increase  was  perf  uncto 
and  that  it  assumed  no  responsibility  whatever.  The  Board  does  i 
take  this  7iew  of  the  matter,  however.  It  is  quite  possible  that  t 
spirit  of  the  statute  prohibiting  the  inflation  or  watering  of  capi^ 
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Btock  might  be  violated  by  a  transaction  of  this  nature.  The  statute 
permitting  the  exchange  of  stock  provides  that  such  exchange  may 
take  place  share  for  share  at  par,  "  or  on  such  other  terms  and  condi- 
tions as  may  be  agreed  upon."  If  the  Board  of  Railroad  Commis^ 
gioners  has  no  discretion  in  the  approval  of  an  increase,  the  roads 
might  agree  to  exchange  at  the  rate  of  one  share  of  the  lessor  road 
for  three  of  the  lessee,  and  the  claim  be  made  that  this  is  in  accord- 
ance with  the  provisions  of  the  statute. 

Inasmuch,  however,  as  section  9  of  the  General  Railroad  Act,  as 
amended,  provides  that  "  in  no  case  and  under  no  circumstances  shall 
any  railroad  company  of  this  State  increase  its  stock  except  upon  the 
notice  and  with  the  approval "  of  the  Board  of  Railroad  Commission- 
ers, the  Board  deems  that  the  right  of  contract  between  the  stock- 
holders of  the  lessee  and  lessor  companies,  is  modified  by  the 
provisions  herein  last  mentioned. 

In  the  immediate  case  petitioned  for,  however,  there  is  no  actual 
increase  of  capital  stock.  It  is  to  be  borne  in  mind  that  the  stock  of 
the  lessor  corporation  is  absorbed  by  the  lessee  and  cancelled. 

In  approving  of  the  increase  of  the  stock  of  the  lessee  road  for 
this  purpose  it  must  be  remembered  that  the  State  expresses  no 
opinion  as  to  the  validity  of  the  stock  of  the  Chambers  Street  and 
Orand  Street  Ferry  Railroad  Company,  or  its  true  relation  to  the  cost 
of  construction  and  equipment.  It  approves  of  the  increase  simply 
for  the  purpose  of  exchanging  the  stock  of  one  company  for  that  of 
the  other  to  promote  the  convenience  of  the  lessee  company. 

In  view  of  the  above  facts  the  Board  hereby  approves  of  the 
increase  of  stock  of  the  Houston,  West  Street  and  Pavonia  Ferry 
Railroad  Company  from  $250,000  to  $1,050,000  with  the  condition, 
however,  that  such  increased  stock  is  to  be  issued  for  the  purpose  of 
exchanging  such  stock,  share  for  share,  .for  that  of  the  Chambers 
Street  and  Orand  Street  Ferry  Railroad  Company  in  accordance  with 
the  statutes  hereinbefore  quoted. 
By  the  Board. 


V. 

Ik  the  matter  of  the  application  of  the  Tbot  and  Albia  Hobse  Railboai) 
Company  fob  the  appboval  of  the  Boabd  of  an  inobease  of  its  capital 

STOCK  FBOM  $50,000  TO  $400,000. 

January  26. 1891. 

he  preliminary  steps  required  by  section  9  of  the  General  Railroad 
,  t.  €.  chapter  140  of  the  Laws  of  1850,  appear  to  have  been  duly 
en.  At  a  meeting  of  the  stockholders  more  than  two-thirds  of  all 
stockholders  in  amount  of  stock  voted  in  favor  of  such  increase 
1  none  in  opposition  thereto. 

t  appears  from  the  sworn  report  of  the  railroad  company  that  the 
t  of  construction  and  equipment  to  date  is  $83,795;  that  the  amount 
«pital  stock  outstanding  is  $44,700;  amount  of  bonds  outstanding 
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$34,000.    The  cost  of  construction  and  equipment  to  date  then  is 
apparently  $5,095  in  excess  of  the  outstanding  obligations: 

A  sworn  estimate  by  Joseph  J.  Hagen,  secretary  and  treasurer 
of  the  road  is  submitted  to  the  Board  in  which  the  estimated 
cost  of  construction  and  equipment  for  the  electric  operation 
as  proposed  is  put  at $241,000  00 

Proposed  new  road  through  the  Fifth  ward  and  Hoosic  street, 
etc.,  two  and  one-tliird  miles ^ 175,400  00 

Making  in  all $416 ,  400  00 


Mr.  Hagen  informs  the  Board  that  the  stock  is  to  be  issued  at  par 
and  with  the  proceeds  thereof  these  estimated  expenses  defrayed. 

In  view  of  the  above  representations  the  Board  deems  that  it  is 
justified  in  approving  and  does  hereby  approve  of  an  increase  of  the 
capital  stock  of  the  Troy  and  Albia  Horse  Railroad  Company  from 
$50,000  to  $400,000. 

By  the  Board. 


VI. 

Ih  the  matter  op  the  application  of  the  Jamestown  Stbebt  Eailboad 
Company  fob  the  approval  of  the  Board  of  an  increase  of  oapital 

STOCK  FROM  $100,000  TO  $250,000. 

February  16. 1891. 

The  preliminary  steps  required  by  section  9  of  the  General  Rail- 
road Act  appear  to  have  been  duly  tak^n,  and  the  stockholders  at  a 
meeting  at  the  office  of  the  company  in  Jamestown  on  the  5th  of  Feb- 
ruary, 1891,  at  which  1,997  shares  of  stock  were  represented,  unani- 
mously resolved  to  increase  the  stock  to  the  proposed  figures. 

It  appears  from  an  affidavit  of  A.  N.  Broadhead,  president  of  the 
company,  filed  with  the  Board,  that  the  cost  of  construction  and 
equipment  to  date  is  $51,605.29;  that  the  outstanding  obligations  are, 
first  mortgage  bonds  $25,000,  stock  paid  in  $24,950.  It  further 
appears  that  $75;050  of  stock  has  been  subscribed  for  and  is  sub- 
ject to  call,  the  proceeds  of  which  will  be  used  in  the  construction  of 
new  lines  and  the  equipment  of  the  old. 

The  affidavit  of  Mr.  Broadhead  further  states  that  the  cost  of  con- 
templated improvements,  including  the  extension  of  the  road  and 
change  of  motive  power  from  horses  to  electricity,  the  estimates  being 
submitted  in  detail,  will  be  $214,821.86;  that  funds  for  this  expendi- 
ture will  be  obtained  by  the  disposal  of  the  increased  stock,  that 
$150,000,  and  by  assessing  the  stock  now  subject  to  call,  as  hereinb 
fore  mentioned,  $75,050,  making  §225,000  in  all. 

Mr.  Broadhead  further  states  that  it  is  the  intention  of  the  con 
pany  to  retire  the  first  mortgage  bonds  of  $25,000  from  the  procee< 
of  stock.     This  would  apparently  leave  a  deficiency  of  $14,821  ^ 
funds  necessary  to  meet  the  estimated  eicpenses  of  construction  ar 
equipment,  but  Mr.  Broadhead  informs  the  Board  that  it  is  the  intei 
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tioQ  to  meet  auch,  if  the  necessity  arises,  from  the  earnings  of  the 
company. 

In  view  of  the  above  facts  and  statements,  the  Board  deems  that  it 
is  justified  in  approving  and  does  hereby  approve  of  an  increase  of 
the  capital  stocK  of  the  Jamestown  Street  Railroad  Company  from 
$100,000  to  $250,000. 
By  the  Board. 


vn. 

Is  THB   MATTXB  OF  THB  APPLIOATIOH  OF  THE  6l£NB  FaLLS,  SaMDT  Hnj.  ASS 

Fort  Edwabd  3t»&bt  Bailkoad    Coupahe  fob  the  approval  of  tes 
boabd  of  as  incbease  of  oafital  stook  frou  $70,000  to  $120,000. 

The  preliminary  steps  required  by  section  9  of  the  General  Bailroad 
Act  appear  to  have  been  taken  in  this  application.  At  a  meeting  of 
the  stookholders  held  at  the  office  of  the  company  on  the  7th  day 
of  March,  1891,  the  affirmative  vote  of  700  shares  of  the  capital 
stock  of  said  company,  that  being  the  entire  number  of  said  shares, 
vas  cast  in  favor  of  the  increase. 

It  appears,  from  the  sworn  reporba  of  the  company  on  file  in  this 
ofSce,  that  the  total  cost  of  constructioa  and  equipment  of  this  road 
is  $95,440;  that  the  outstanding  obligations  are,  stock,  $70,000;  bonds, 
$24,000. 

An  estimate  in  detail  has  been  submitted  under  oath  by  J.  K. 
Coolidge,  president,  and  J.  A.  Powers,  a  director  of  said  railroad,  to 
the  effect  that  the  cost  of  reconstruction  and  equipment  of  this  road 
of  eight  miles  of  track,  to  be  operated  by  the  overhead  trolloy-electrio 
system,  will  be  $119^00.  Mr.  Powers  further  informs  the  Board  that 
it  is  the  intention  to  issue  the  stock  at  par,  and  with  the  proceeds 
thereof  defray  the  expenses  to  the  extent  of  $60,00U;  the  funds  for 
the  remainder,  he  informs  the  Board,  will  be  in  due  time  obtained  by 
the  issue  of  bonds. 

In.  view  of  the  above  statement  of  facts  the  Board  deems  it  is  justi- 
fied in  approving,  and  does  hereby  approve,  of  an  increase  of  capital 
stock  of  the  Glens  Falls,  Sandv  Hill  and  Fort  Edward  Street  Bailroad 
Company  from  $70,000  to  $120,000. 
By  ihe  Board. 


Tin. 

THE  HATTER  OF  THE  APPLICATION  OF  THE  SiXTH  AVENUE  BaILROAD  CoU- 
PAHT  FOB  THE  APPBOVAL  OF  THE   BOABD  OF   AN   INCBEABB   OF  CAPITAL  STOOE 

FBOH  $1,500,000  TO  $2,000,000. 

April  14,  1891. 

The  preliminary  steps  required  by  section  9  of  the  General  Bailroad 
ct  have  been  taken  in  this  application,  and  at  a  meeting  of  the 
'ockholders,  held  at  the  depot  on  the  9tb  day  of  April,  1891, 13,261 
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shaxes,  out  of  a  total  of  15,000,  were  voted  in  favor  of  the  increaBe  and 
none  against 

The  object  of  this  increase  of  stock  is  to  provide  funds  for  retiring 
bonded  indebtedness  of  the  same  amount  which  becomes  due  and 
payable  July  1,  1891. 

The  total  cost  of  construction  and  equipment  of  this  road  in  June, 
1885,  was  found  by  the  Board  to  be  $1,993,316.45.  Since  then  the 
company  has  expended  upon  additions  and  betterments,  as  reported 
to  the  Board,  the  sum  of  $49,816.83,  making  the  total  cost  of  road  and 
equipment  to  December  31,  1890,  $2,043,133.28. 

The  total  amount  of  outstanding  obligations,  being  exclusively 
stock,  when  this  increase  shall  have  been  granted  will  be  $2,000,000, 
after  the  bonds  have  been  retired. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  the  increase  of  the  capital 
stock  of  the  Sixth  Avenue  Eailroad  Company  from  $1,500,000  to 
$2,000,000,  the  proceeds  from  the  said  increase  to  be  used  to  pay  off 
its  bonded  indebtedness  of  $500,000,  due  and  payable  July  1, 1891. 
By  the  Board. 


IX. 

In  the  matter  op  the  application  of  the  Atlantic  Avenue  Railboad  Com- 
pany OF  Bbooeltn,  fob  the  approval  of  the  Boabd  of  an  increase  of  iob 
capital  stock  from  $1,000,000  to  $2,000,000. 

April  27. 1891. 

The  preliminary  steps  required  by  section  9  of  the  General  Railroad 
Act  appear  to  have  been  taken  by  the  directors*  and  stockholders  of 
the  company.  At  a  meeting  of  the  stockholders  held  at  the  office  of 
the  company  in  Brooklyn,  March  24, 1891, 15,202  out  of  20,000  shares 
voted  in  favor  of  the  increase.  A  question  having  arisen,  however, 
whether  the  notice  published  in  the  newspaper  had  been  two  days 
less  than  required  by  law,  another  meeting  was  held  on  April  22d,  at 
which  the  proceedings  of  the  stockholders  of  the  previous  meeting 
were  confirmed. 

At  the  stockholders'  meeting  on  April  22d,  the  directors  were  also 
authorized  to  issue  $3,000,000  of  bonds,  secured  by  mortgage  upon  the 
property  of  the  company. 

The  object  of  this  large  issue  of  securities,  as  explained  to  the 
Board,  is  as  follows : 

To  retire  bonds  of  the  Atlantic  Avenue  Railroad  Company, 
due  1909 $900,000  00 

To  retire  bonds  of  the  South  Brooklyn  Central  Bailroad 
Company,  due  April  1, 1897 275,000 

To  retire  bonds  of  the  Prospect  Park  and  Coney  Island  Bail- 
road  Company,  due  January  1, 1894 420,000  d 

To  provide  for  indebtedness  for  construction  now  incurred. .       227,000  0 

To  provide  for  construction  on  Central  avenue,  Park  avenue 
and  other  streets,  to  be  incurred 191,000  0 

Total $2,013, 000 
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In  addition  to  the  abo^e,  it  is  explained  that  if  permisBion  is 
obtained  to  equip  the  road  with  electric-motile  power,  it  will  involve 
an  expenditure  of  not  less  than  $1,658,550  and  that  possibly  this 
expenditure  may  be  increased  to  $2,000,000  by  the  expense  incident 
to  the  cost  of  construction  and  equipment  of  Central  avenue  line. 

Inasmuch  as  the  approval  of  this  Board  has  not  yet  been  given  to 
Ihe  change  of  motive  power  for  horses  to  the  overhead  electric-trolley 
system,  the  application  now  being  before  it,  the  Board  does  not  deem 
that  it  should  approve  of  an  increase  of  capital  stock  for  this  purpose. 
This  conclusion  having  been  stated  to  the  president  of  the  company, 
a  request  now  is  made  that  ihe  Board  approve  of  such  increase  ol 
capital  stock  as  may  be  necessary  to  provide  for  the  following  items, 
to  wit: 

Indebtedness  for  construction  now  incurred $227,000  08 

Construction  on  Central  avenue,  Park  avenue  and  other 

streets 191,000  oe 

Miscellaneous  expenses  for  construction  and  equipment 
which  may  be  necessary  from  time  to  time,  including  cer- 
tain real  estate  mortgages  to  be  retired,  say 82,000  00 

$500,000  00 


While  the  last  item  of  $82,000  is  somewhat  indefinite,  it  is  to  be 
borne  in  mind  that  there  is  a  considerable  balance  in  favor  of  the  cost 
of  construction  and  equipment,  over  and  above  the  outstanding  obli- 
gations of  capital  stock  and  funded  debt  This  is  shown  by  the  fol- 
lowing table: 

Total  cost  of  construction  and  equipment  to  June  30, 1890 —  $2, 135,777  3S 

Capital  stock $1,000,000  00 

Funded  debt 965,000  00 

Total ; 1,965,500  00 

Balance  of  cost  of  road  and  equipment  over  and  above  the 
outstanding  capital  stock  and  funded  debt $170,277  33 


In  view  of  the  above  statement  of  the  financial  condition  of  the 
road,  the  Board  deems  that  it  is  justified  in  approving,  and  does 
hereby  approve  of  an  increase  of  the  capital  stock  of  the  Atlantic 
Avenue  Kailroad  Company  from  $1,000,000  to  $1,500,000,  with  the  con- 
dition, however,  that  such  stock  shall  not  be  issued  at  less  than  par, 
and  the  proceeds  thereof  applied  to  the  purposes  hereinbefore  set 
forth. 

By  the  Board. 


SUPPLEMENTAL  REPORT. 

July  13.  1891. 

I 

Chis  application  was  duly  made  to  the  Board  and  in  a  decision 

ndered  April  27,  1891,  the  Board  approved  of  an  increase  of  capital 

Dck  from  $1,000,000  to  $1,500,000.     The  Board  declined  to  approve 

an  increase  to  $2,000,000  for  the  reason  that  the  proceeds  of  the 

€k  were  to  be  applied  for  the  construction  and  equipment  of  the 
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road  with  electric-motive  power.  The  Board  had  not  at  that  time 
granted  its  approval  of  a  change  of  motive  power  and,  therefore, 
declined  to  approve  of  the  increase  of  capital  stock  applied  for. 

Inasmuch,  however,  as  the  Board  has  now  approved  of  a  change  of 
motive  power,  it  deems  that  it  is  justified  in  approving  and  does 
hereby  approve  of  an  additional  increase  of  the  capital  stock  of  the 
Atlantic  Avenue  Railroad  Company  of  Brooklyn  of  $500,000,  so  that 
the  capital  stock  will  be  $2,000,000,  with  the  same  conditions,  how- 
ever, that  were  made  part  of  the  approval  of  the  Board  of  April  27, 1891, 
and  with  the  further  condition  as  to  the  additional  $500,000  of  stock 
that  none  thereof  shall  be  issued  at  less  than  par. 
By  the  Board. 


X. 

In  the  matter  op  the  application  op  the  Auburn  City  Railway  Com- 
pany   FOR    LEAVE    TO    INCREASE     ITS    OAPITAL     STOCK     FROM     $50,000     TO 

$150,000. 

April  28, 189L  - 

The  preliminary  steps  required  by  section  9  of  the  General  Railroad 
Act  have  been  taken  to  this  application. 

The  purposes  of  the  increase  asked  for  are  to  construct  and  operate 
street  surface  railways  in  the  city  of  Auburn,  in  connection  with  its 
present  system,  upon  the  following  streets,  to  wit:  From  the  southerly 
terminus  of  State  street,  westerly  through  Genesee  street  to  the 
western  limits  of  said  city,  or  from  the  easterly  termination  of  Clarke 
street  westerly  through  Clarke  street  to  either  Washington  or  Jeffer- 
son street;  thence  southerly  through  either  Washington  or  Jefferson 
street  to  Genesee  street;  thence  westerly  on  Genesee  street  to  the 
tiresterly  limits  of  said  city;  also,  from  Genesee  street  through  North 
street  to  Seymour  street;  thence  easterly  through  Seymour  street  to 
its  intersection  by  Lewis  street;  thence  through  Lewis  street  to 
Franklin  street;  thence  through  Franklin  street  to  Hunter's  Brook 
or  the  eastern  line  of  said  city,  being  an  aggregate  distance  of  three 
and  one-quarter  miles  of  new  construction,  together  with  an  increase 
of  power  for  the  movement  of  the  cars  by  electricity  and  the  erection 
of  buildings  consequent  thereupon,  as  well  as  for  the  erection  of 
appropriate  buildings  at  Owasco  lake  terminus,  including  docks, 
wharves  and  approaches. 

At  a  meeting  of  the  stockholders,  held  at  the  general  office  of  the 
company,  in  the  city  of  Auburn,  on  the  16th  of  April,  1891,  it  appears 
that  the  whole  number  of  votes  cast  was  1,998  out  of  2,000,  all  of 
which  were  voted  m  favor  of  the  increase. 

It  appears  from  the  report  of  the  company  that  on  June  30  t^'^ 
outstanding  obligations  were: 

Capital  stock $50,000 

Funded  debt ^ '. 51,500 

$101, 500 
The  cost  of  construction  and  equipment  on  that  date  was $100,250 
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It  is  shown  by  an  affidavit  of  David  B.  Gould,  president  of  the  com- 
pany, that  subsequent  to  June  80  under  the  due  forms  of  law,  bonds 
were  issued  to  the  extent  of  $200,000.  In  October,  1890,  the  company 
made  application  to  this  Board,  agreeably  to  the  provisions  of  law,  for 
permission  to  change  its  motive  power  from  horses  to  electricity,  which 
was  granted  by  the  Board  on  November  10.  The  increased  indebted- 
ness was  expended  in  the  reconstruction  of  the  lines  within  the  city 
for  the  electric  system,  and  the  retiring  of  the  first  issue  of  bonds  to 
the  amount  of  $51,500.  n 

On  this  date  the  financial  condition  of  the  company  is  as  follows: 

Capital  stock $50,000  00 

Funded  debt 200, 000  00 

Total •. ...'... $250,000  00 

Cost  of  road  and  equipment  to  June  30, 1890 $100,250  33 

Construction  since  that  report 132,500  00 

Total 232,750  33 

Excess  of  obligations  outstanding  over  cost  of  road  and 
equipment $17,249  67 

The  company  now  applies  for  an  increase  of  capital  stock  from 
$60,000  io  $150,000. 

An  estimate  of  the  cost  of  the  buildings,  fixtures,  additional  track 
and  improvements,  incident  to  the  extension  and  change  contemplated, 
sworn  to  by  G.  F.  Wells,  superintendent  of  the  road,  is  submitted  to 
the  Board,  and  amounts  to  $104,605.90,  being  $4,605.90  more  than  the 
increase  asked  for.  This  would  reduce  the  excess  of  outstanding  obli- 
gations over  the  cost  of  construction  and  equipment  to  only  $12,643.77. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve  of  the  increase  of  the  capital 
stock  of  the  Auburn  City  Railway  Company  from  $50,000  to  $150,000. 
By  the  Board. 


XL 

In  thk  hiatteb  or  the  application  of  the  Third  Avenue  Railroad  Com- 
pany FOR  the.  approval  OP  THE  BoABD  OF  AN  INCREASE  OP  THE  CAPITAL  STOCK 
or  THE  COMPANT  FROM  $2,000,000  TO  $5,000,000,  FOR  THE  PURPOSE  OF 
BAISINO  FUNDS  FOR  CONSTRUCTING  AND  EQUIPPING  THE  RAILROAD  WITH  CABLE 
POWBB.  • 

May  27, 1891. 

The  preliminary  steps  required  by  statute  appear  to  have  been  taken. 
* '  a  meeting  of  the  stockholders  held  at  the  ofiice  of  the  company  on 

o  23d  day  of  October,  1890,  pursuant  to  a  notice  duly  published  and 
ved  upon  all  the  stockholders  of  the  com  pan  v,  it  was  voted  to 
thorize  an  increase  of  the  stock  from  $2,000,000  to  $12,000,000. 
irenteen  thousand  four  hundred  and  lifty-eight  shares,  or  more  than 
>thirds  were  voted  in  the  affirmative  and  none  in  the  negative. 
The  application  for  the  approval  of  this  Board  of  the  increase  was 
>  pressed.     Several  conferences  between  the  counsel  of  the  road 
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and  the  Board  were  held,  however,  and  the  Board  intimated  very 
strongly  its  indisposition  to  approve  of  such  a  large  increase  of  capital 
stock  as  it  did  not  appear  that  the  cost  of  cont^tr notion  would  justify 
any  such  increase. 

A  number'  of  plans  were  considered  by  the  stockholders  and  the 
directors,  the  final  outcome  of  which  was  that  on  May  11,  1891,  the 
following  resolutions  were  adopted  by  the  board  of  directors: 

"  Whereas^  authority  has  been  duly  given  by  the  stockholders  of  the  com- 
pany to  the  board  of  directors  to  raise  additional  moneys  for  the  construc- 
tion of  its  cable  railroad  along  its  main  line  either  by  issuing  second 
mortgrage  bonds  to  the  extent  of  $4,000,000,  or  by  issuing  stock,  or  by 
issuingbotli  bonds  or  stock  (the  right  to  issue  income  bonds  having  been 
abrogated),  the  (question  being  left  by  the  stockholders  to  the  discretion 
of  the  board  of  directors  as  to  the  method  to  be  employed ; 

"  Besolvedy  That  in  the  exercise  of  such  discretion,  the  board  of  direc- 
tors hereby  determine  that  they  will  not  vail  of  the  right  to  issue  second 
mortgage  bonds,  but  that  they  relinquish  such  right  provided  that 
authority  shall  be  obtained  from  the  Board  of  Railroad  Commissioners  of 
the  State  of  New  York  for  the  issue  of  common  capital  stock  of  the  com- 
pany to  the  extent  of  thirty  thousand  shares  of  the  par  value  of  $100  each. 
In  addition  to  the  twenty  thousand  shares  of  the  same  par  value  heretofore 
issued,  so  that  the  entire  issue  of  common  capital  stock  of  the  company 
will  when  such  additional  issue  shall  have  been  made  amount  to  fifty 
thousand  shares  of  the  par  value  of  $5,000,000. 

'*  Besolved.  That  counsel  be  directed  to  make  immediate  application  to 
the  Board  of  Railroad  Commissioners  of  the  State  of  New  York,- for  their 
sanction  to  the  issuance  of  such  thirty  thousand  shares  of  additional 
capital  stock. 

^*  Besolvedy  That  if  such  sanction  be  obtained  that  the  proceeds  of  as 
many  of  the  said  thirty  thousand  shares  as  shall  be  necessary  therefor  be 
applied  in  defraying  tne  expenditure  necessary  for  the  construction  of  the 
cable  railroad  along  the  main  route  of  this  company,  including  such  addi- 
tional real  estate  as  the  board  of  directors  have  already  acquired  or  may 
hereafter  acquire  for  the  purpose  of  such  cable  railroad. 

"  Resolved,  That  the  stockholders  of  this  company,  in  proportion  to  their 
respective  holdings  of  stock,  as  the  same  may  appear  from  time  to  time  on 
the  record,  shall  be  entitled  to  subscribe  for  such  stock  at  such  price  as 
the  board  of  directors  may  determine,  but  not  less  than  par," 

As  a  result  of  these  resolutions,  Mr.  Lauterbach,  on  behalf  of  the 
company,  applied  to  this  Board  for  its  approval  of  an  increase  of  capi- 
tal stock  from  $2,000,000  to  $5,000,000. 

An  estimate  in  detail  of  the  cost  of  construction  and  equipment, 
sworn  to  by  Lewis  Lyon,  president  of  the  company,  was  also  sub- 
mitted. The  total  estimate  cost  of  construction  and  equipment  is 
$4,500,000.  To  meet  this  expenditure  the  company  has  $1,500,000  of 
first  mortgage  bonds  unsold,  leaving  to  be  raised  by  the  issue  of  capi- 
tal stock  $3,000,000.  • 

A'  careful  examination  of  the  financial  status  of  the  Third   avenue 
road  was  made   by   this  Board  in    March,  1885.     The  cost  of   road 
and  equipment  at  that  time  was  found  to  be   $3,722,278.53.     Addi- 
tional sums  from  year  to  year  have  been    expended    in   additic 
and  betterments.     In  1888  the  cost  of  the  cable  road  on  One  Hundi 
and  Twenty-fifth  street  and  Tenth  avenue  was  added,  viz.,  $1,521,5'^ 
making  the  grand  total  cost  of  road  and  equipment  to  September  c 
1888,  $5,316,216.55.  The  grand  total  on  June  30, 1890,  was  $5,420,968.1 
The  total  outstanding  obligations  were:   Bonds,  $3,500,000;  capi 
stock,  $2,000,000,  or  $5,500,000. 
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From  the  above  figures  it  will  be  seen  that  the  actual  cost  of  con- 
fltruction  and  equipment  is  substantially  the  same  as  the  sum  of  the 
present  outstanding  stock  and  bonds. 

The  Board  deems  that  the  estimated  cost  of  constructing  and 
.  equipping  the  Third  ayenue  road  with  cable»  viz.,  $4,500,000,  is  not 
excessive,  and  that  the  method  proposed  by  the  directors  and  stock- 
holders, viz.,  issuing  $3,000,000  of  stock  and  $1,500,000  of  bonds,  is 
entitled  to  its  approval. 

In  view  of  the  above  statements,  the  Board  deems  that  it  is  Justified 
in  approving  and  does  hereby  approve  of  an  increase  of  thS  capital 
stock  of  the  Third  Avenue  Railroad  Company  from  $2,000,000  to 
$5,000,000  for  the  purpose  of  providing  funds  with  which  to  construct 
and  equip  its  railroad  with  cable  power. 
By  the  Board. 


xn 

In  the  matter  of  the  application  of  the  Manhattan  Railway  Oompant 
fob  the  approval  of  the  boabd  of  an  increase  of  oapital  stock  from 
$26,000,000  TO  $30,000,000,  in  order  to  exchange  with  an  equal  amount 

OF  THE  stock  OF  THE  SUBURBAN  RaPID  TrAKSIT  CoMPANY  TO  CONSUMMATE  A 
MSBOER  AND  0ON80LIDATION  IN  ACCORDANCE  WITH  SECTION  79  OF  THE  RaIL- 

BOAD  Law  and  section  46  of  the  Stock  Corporation  Law. 

June  2, 1891. 

The  preliminary  steps  required  by  statute  appear  to  have  been 
taken  in  this  application.  At  a  meeting  of  the  stockholders,  held  at 
the  office  of  the  company  on  the  27th  of  May,  1891,  218,408  shares 
were  voted  in  favor  of  the  increase  and  none  against  it 

It  appears  from  papers  on  file  with  the  Board  that  the  Manhattan 
company  has  leased,  and  it  now  proposes  to  merge  and  consolidate 
the  Suburban  Rapid  Transit  Company  with  its  own  company,  in 
accordance  with  section  79  of  chapter  565  of  the  Laws  of  1890,  known 
as  the  Railroad  Law;  that  the  capital  stock  of  the  Suburban  company, 
authorized  by  charter,  is  $6,600,000,  of  which  but  $4,000,000  is  to  be 
issued;  that  to  exchange  Manhattan  stock  for  that  of  Suburban  stock 
it  will  require  the  applied  for  increase  of  $4,000,000  stock  of  the  Man- 
hattan company. 

It  appears,  further,  that  the  Suburban  Rapid  Transit  railroad, 

including  t^e  bridge  across  the  Harlem  river  at  Second  avenue,  was 

built  by  the  New  Jersey  Railway  Construction  Company.    An  affidavit 

of  Charles  H.  Coster,  the  president  of  that  company,  is  submitted  to 

the  effect  that  the  sums  actually  expended  by  the  New  Jersey  Con- 

afrixction  Company  up  to  the   1st  day  of  April,   1891,  amount  to 

>86,170;  that  for  the  purpose  of  closing  the  contracts  for  construe- 

I,  the  New  Jersey  Construction  Company  has  agreed  with  the 

3urban  Rapid  Transit  Company  to  accept  in  satisfaction  of  its 

ms  and  demands  under  the  said  contracts,  an  amount  of  the  capital 

ik  of  the  Manhattan  Railway  Company,  not  to  exceed  $4,000,000. 

n  other  words,  the  Suburban  Rapid  Transit  road,  including  the 

ige  across  the  Harlem  river  at  Second  avenue,  will  be  paid  for  with 
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$4,000,000  of  stock  of  the  Manfiattaa  company.  This  will  give  the 
contractors,  apparently,  about  eleven  per  cent  profit  over  and  above 
the  actual  cost  of  construction  and  equipment —  a  sum  vrbich  can  not 
be  regarded  as  excessive. 

It  is  well  known  that  the  aniouut  of  outstanding  obligations  ot  the. 
Manhattan  Bail  way  Company  is  far  in  exoeas  of  the  actual  cost  of  con- 
struction and  equipment.  Under  ordinary  oiroumetances  the  Board 
would  hesitate  to  approve  of  a  further  increase  of  stock.  It  deems, 
howevei,  in  this  case,  as  the  outstanding  obligation!^  of  the  two  com- 
panies will  not  on'y  not  be  increased,  but  will  be  diminished  by  the 
sum  of  {2,600,000  stock  of  the  Suburban  Bapid  Transit  Company, 
that  it  can  with  propriety  approve  of  the  increase  for  the  purpose 
mentioned. 

In  view  of  the  above  facts,  the  Board,  therefore,  deems  that  it  is  jus- 
tlhed  in  approving,  and  does  hereby  approve  of  an  iucrc-aRe  of  the 
capital  stock  of  the  Manhattan  Railway  Company  from  $26,000,000  to 
$30,000,000,  in  order  to  exchange  with  an  equal  amount  of  the  stock 
of  the  Suburban  Bapid  Transit  Company,  to  consummate  a  merger 
and  consolidation  in  accordance  with  section  79  of  the  Bailroad  Law, 
and  section  46  of  the  Stock  Corporation  Law. 
By  the  Board. 


xin. 

In  thb  UA.TTEB  OF  THE  APPLicATioM  OF  THE  SraiotBE,  Eastwood  Eeiohts 
AKD  De  Witt  Railroad  Company  for  tsk  approval  of  the  Board  of  ah 
iMCREAaB  or  CAPITAL  STOCK  ^OM  $40,000  to  $150,000,  is  accordasci 
WITH  seotios  46  OF  chaptkr  564  of  the  Laws  of  1S90,  ekows  as  ma 
Stock  Goepo  ratios  Law. 

Jnna  M,  IML 

The  preliminary  steps  required  by  statute  appear  to  have  been 
taken  in  this  proceeding,  and  at  a  meeting  of  the  stockholders  held 
on  the  13th  day  of  June,  1891,  at  the  office  of  George  B.  Warner  in 
the  city  of  Syracuse,  360  shares  out  of  a  total  of  400  shares  were  voted 
in  the  affirmative;  thirty  shares  were  voted  against  the  increase. 

An  affidavit  by  J.  J.  Griffith,  a  railway  contractor,  has  been  sub- 
mitted, to  the  effect  that  the  proposed  construction  find  equipment  of 
the  road  and  of  its  extension  will  cost  not  less  than  $210,000.  Another 
affidavit  by  E.  Griffin,  a  civil  engineer,  has  been  submitted,  to  the 
effect  that  the  road  and  equipment  will  not  cost  Irhs  than  $222,750. 
The  estimates  in  both  of  these  affidavits  are  given  in  detail. 

It  appears  from  the  certificate  of  N.  S,  Williams,   chairman,  and 
E.   B.   Leonard,   secretary,  of    the  stockholders  meeting,  that  the 
amount  of  stock  subscribed  for  is  $40,000,  the  amount  actually  pe" 
in  is  $4,000;  that  the  amouut  of  debts  and  liabilities  of  the  corf 
ration  is  at  present  |17,000. 

In  view  of  the  above  state  of  facts,  the  Board  deems  that  it 
justified  in  approving  and  does  hereby  approve  of  an  iDcrcase  of  Ij 
capital  stock  of  the  Syracuse,  Eastwood  Heights  and  De  Witt  Bailror 
Company,  from  $iO,000  to  $150,000.  Attention  is  drawn  to  section 
of  the  said  Stock  Corporation  Law,  to  wit:    "No  corporation  shi 
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ifisue  either  stock  or  bonds,  except  for  money,  labor  done  or  property 
actually  received  for  the  use  and  lawful  purposes  of  such  corporation, 
at  its  fair  value,  and  all  stock  issued  in  violation  of  the  provision^  of 
this  section  shall  be  void." 
By  the  Board. 

XIV. 

Ik  the  matteb  op  the  application  op  the  Bbookltn,  Bath  and  West 
End  Bailboad    CoaiPAirr   fob   the   approval    of   the   Boabd    of  an 

IN0BEA8B   OF   CAPFTAL   STOCK   PROM   $500,000   TO   $600,000,  IN   AOOORDANOE 
WITH   SECTION    9   OF   OHAPTEB   140   OP   THE   liAWS   OP   1850. 

June  30,  1891. 

This  application,  dated  April  22,  1891  (before  the  new  law  went 
into  effect),  was  lodged  with  the  Board. 

The  preliminary  steps  required  by  the  statute  applicable  thereto 
appear  to  have  been  taken,  and  at  a  meeting  of  the  stockholders  held 
at  the  office  of  the  company  in  the  city  of  Brooklyn  on  the  2d  day  of 
June,  1891,  4,995  shares  voted  in  favor  of  the  resolution  and  no  shares 
▼oted  against. 

It  appears  from  the  papers  on  file  with  the  Board  that  the 

original  cost  of  road,  when  purchased  at  foreclosure,  was,  $500,000  00 

Construction  since 520,251  95 

Equipment  since 82,276  06 

Total  cost  of  construction  and  equipment $1,102, 519  01 

The  outstanding  obligations  of  the  company  are: 

Stock $500,000  00 

Mortgage  bonds 500, 000  00 

Purchase  money  mortgages 37,383  00 

Total : $1,037,383  00 

• 

It  appears  from  this  statement  that  when  the  increase  of  $100,000 
of  stock  is  allowed  the  outstanding  obligations  will  be  $1,137,883,  or 
$34,864  over  and  above  the  cost  of  construction  and  equipment.  The 
Board  would  hesitate  on  this  showing  to  approve  of  the  increase.  On 
the  other  hand,  however,  the  floating  debt  of  the  company  is 
$109,718.62.  The  company  proposes  to  issue  its  stock  at  par  with 
which  to  pay  this  floating  debt. 

No  additional  depreciation  or  water  is  infused  into  the  stock,  but 
on  the  contrary  the  proportion  of  depreciation  to  the  actual  money 
invested  is  diminished.  There  is  no  other  way  of  obtaining  funds 
except  by  the  issue  of  mortgage  bonds.  It  appears  to  the  Board  that 
the  issuing  of  stock  is  a  more  conservative  method  than  the  issuing 

'  bonds  under  such  circumstances. 

For  the  above  reasons  the   Board  deems  that  it  is  justified  in 

^proving,  and  does  hereby  approve,  of  an  increase  of  the  capital 

ock  of  the  Brooklyn,  Bath  and  West  End  Bailroad  Company  from 
500,000  to  $600,000,  with  the  proviso,  which  is  made  part  of  this 

proval,  that  the  stock  shall  be  not  issued  at  less  than  par,  and  shall 
.  issued  for  money  only. 
By  the  Board. 
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XV. 

In  the  m atteb  of  the  application  of  the  Sohenbotadt  Street  Railway 
oompant  fob  the  approval  of  the  board  of  an  increase  of  capital 

STOCK  FROM  $25,000  TO  $300,000. 

September  14, 1891. 

The  preliminary  steps  required  by  statute  have  been  taken  in  this 
case,  and  at  a  meeting  of  the  stockholders  of  the  company,  held  at 
the  office  of  the  company  in  room  10,  Edison  building,  44  Broad 
street.  New  York  city,  on  the  4th  day  of  September,  stockholders 
owning  the  entire  capital  stock  of  the  corporation  voted  in  favor  of 
the  increase. 

It  appears  from  papers  on  file  with  the  Board  that  the  cost  of  road 
and  equipment  to  date  is  $60,244;  that  there  is  outstanding  $25,000  of 
stock  and  $30,000  first  mortgage  bonds;  that  the  road  heretofore  has 
been  operated  at  a  loss;  that  the  present  owners  propose  to  equip  it 
with  electric  motive  power  and  considerably  extend  it.  An  affidavit 
of  William  E.  Gilmour,  the  treasurer  of  the  company,  is  filed  with  the 
Board,  to  which  is  annexed  an  estimate  of  the  cost  of  the  proposed 
extension,  construction  and  equipment,  being  $291,834. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve,  of  an  increase  of  the '  capital 
stock  of  the  Schenectady  Street  Railway  Oompany  from  $25,000  to 
$300,000,  and  has  caused  its  approval  to  be  indorsed  on  the  certificates 
as  required  by  section  46  of  chapter  564  of  the  Laws  of  1890. 
By  the  Board. 

XVL 

In  the  MATTER  OF  THE  APPLICATION  OF  THE  NiAOARA  FaLLS  AND  SuSPENSIOH 

Bridge  Bailwat  Oompant,  for  the  approval   of   the   Board  of  an 
inorease  of  capital  stock  from  $50,000  to  $100,000. 

September  15, 1891. 

The  preliminary  steps  required  by  statute  have  been  taken  in  this 
case,  and  at  a  meeting  of  the  stockholders  of  the  company,  held  on 
the  1st  day  of  July,  1891,  at  the  office  of  Eugene  Cary,  Niagara  Falls, 
N.  Y.,  1,760  shares  of  stock  were  voted  in  favor  of  the  increase,  and 
none  against  it. 

It  appears  from  papers  on  file  with  the  Board  that  the  cost  of  con- 
struction and  equipment  of  the  road  to  date  is  $48,250.72.  An 
affidavit  of  W.  C.  Johnston,  a  civil  engineer,  is  filed  with  the  Board  to 
the  effect  that  the  proposed  extensions  of  the  road  will  in  his  opinion 
cost  the  sum  of  $69,000.  The  total  outstanding  indebtedness  of  the 
company  is  stated  at  $1,075. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified 
approving,  and  does  hereby  approve,  of  an  increase  of  the  capit 
stock  of  the  Niagara  Falls  and  Suspension  Bridge  Bailway  Compaij 
from  $50,000  to  $100,000,  and  has  caused  its  approval  to  be  indorse 
upoQ  the  certificates  as  required  by  section  46  of  chapter  564  of  tl 
Laws  of  1890. 

By  the  Board. 
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XVII. 

In  ths  mattxb  of  the  application  of  the  Oswego  Street  Bailwat  Cohpant 

FOB  the  approval  OF  THE  BOARD  OF  AN  INCREASE  OF  ITS  CAPITAL  STOCK  FROM 

$20,000  TO  $125,000. 

September  16, 1891. 

The  preliminary  steps  required  by  statute  have  been  taken  in  this 
case,  and  at  a  special  meeting  of  the  stockholders  held  on  the  19th 
day  of  August  at  the  office  of  the  company  in  the  city  of  Oswego, 
335  shares  voted  in  favor  of  such  increase  and  no  votes  were  cast 
against  it. 

It  appears  from  the  reports  of  the  company  and  papers  on  file  with 
the  Board,  that  the  cost  of  road  and  equipment  to  date  is  $25,042.34; 
that  the  outstanding  obligations  are,  stock,  $20,000;  bonds,  $7,500. 
An  affidavit  of  E.  A.  Van  Home,  treasurer  of  the  company,  is  filed 
with  the  Board  to  the  effect  that  the  purpose  to  which  tbe  proposed 
increase  is  to  be  devoted  is  to  extend  the  road  and  equip  the  same 
with  electric  motive  power;  that  the  cost  thereof  will  exceed 
$105,000,  the  proposed  increase. 

In  view  of  the  above  facts,  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  an  increase  of  the  capital 
stock  of  the  Oswego  Street  Railway  Company  from  $20,000  to 
$125,000,  and  has  caused  its  approval  to  be  indorsed  upon  the  certifi- 
cates, as  required  by  section  46  of  chapter  564  of  the  Laws  of  1890. 
By  the  Board. 


xvin. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  BROOKLYN  HEIGHTS  HaILROAD 
CSOMFANT  FOR  THE  APPROVAL  OF  THE  BoARD  OF  AN  INCREASE  OF  CAPITAL 
STOCK  FROM  $150,000  TO  $200,000,  IN  ACCORDANCE  WITH  SECTION  9  OF 
CHAPTER  140  OF  THE  LaWS  OF  1850^  AS  AMENDED. 

October  6, 1891. 

The  preliminary  steps  required  by  statute  appear  to  have  been  duly 
taken,  and  at  a  meeting  of  the  stockholders  held  at  the  office  of  the 
company  on  April  29, 1891, 1,492  shares  out  of  a  total  of  1,500  were 
voted  in  favor  of  the  increase.  Inasmuch  as  the  proceedings  were 
all  taken  previous  to  chapter  564  of  the  Laws  of  1890,  the  new  Stock 
Corporation  Law  going  into  effect,  the  company  assumes  that  under 
the  saving  clause  of  the  latter  act,  section  71,  the  approval  of  the  Board 
of  Bailroad  Commissioners  can  be  obtained  as  provided  in  section  9 
of  the  old  G-eneral  Bailroad  Act. 

The  application  sets  forth  that  the  petitioner's  capital  stock  as  fixed 
Its  articles  of  incorporation  is  1,500  shares  of  $10A  each;  that  for 
a  purpose  of  building  and  equipping  its  road  the  petitioner  was  com- 
lied  to  borrow  money,  and  to  that  end  heretofore  issued  first  mort- 
ge  bonds  to  the  amount  of  $250,000  and  income  bonds  not  secured 
mortgage  and  convertible  into  the  stock  of  the  company  at  par  to 
the  amount  of  $75,000,  all  of  which  bonds  are  now  outstanding; 
it  the  holders  of  said  income  bonds  in  April  last  agreed  with  the 
itioner  to  accept  in  lieu  thereof  $50,000  in  t.:e  petitioner's  paid  up 
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oapital  stock,  which  offer  was  accepted  by  the  petition ^r,  but  inasmuch 
as  the  amount  of  its  existing  capital  stock  was  insufiicient  to  meet  sach 
conversion,  the  petitioner  instituted  the  necessary  proceedings  to 
increase  its  capital  stock  for  the  purpose  aforesaid. 

While  the  Board  generally  declines  to  approve  of  an  increase  of 
capital  stock  where  the  outstanding  obligations  are  in  excess  of  the 
actual  cost  of  construction  and  equipment,  or  where  such  excess  would 
be  brought  about  by  such  increase,  the  Board  deems  that  this  is  a  case 
where  an  exception  can  be  made  inasmuch  as  the  outstanding  obliga- 
tions will  not  only  not  be  increased  but  will  be  dimiilished  $25,000. 

The  Board,  therefore,  deems  that  it  is  justified  in  approving  and 
does  hereby  approve  of  an  increase  of  capital  stock  of  the  Brooklyn 
Heights  Railroad  Company  from  $150,000  to  $200,00,  with  the  under- 
standing that  the  increase  of  $50,000  is  to  be  used  to  retire  $75,000  of 
income  bonds  now  outstanding. 
By  the  Board. 


XIX. 

In  the  matter  op  the  application  of  the  New  Jersey  and  New  York 
Extension  Railroad  Company  for  the  approval  op  the  Board  of  an 
increase  of  capital  stock  from  $60,000  to  $75,000,  in  conformity  with 
section  46  of  chapter  564  of  the  Laws  of  1890. 

October  20,  1891. 

The  preliminary  steps  required  by  statute  appear  to  have  been 
taken  in  this  application,  and  at  a  meeting  of  the  stockholders,  at  the 
office  of  DeForest  &  Weeks,  120  Broadway,  New  York  city,  Septem- 
ber 30,  1891,  524  shares  of  stock,  being  more  than  two-thirds  of  all 
the  stock  of  said  corporation,  were  voted  in  favor  of  the  increase. 

From  affidavits  filed  with  the  Board  it  appears  that  the  actual  cost 
of  construction  to  date  is  $192,527.29;  that  the  outstanding  obliga- 
-tions,  stock  and  bonds,  are : 

Stock $60,000 

Bonds 120, 000 

■  

Total $180,000 

The  cost  of  construction  thus  appears  to  be  about  $12,000  in  excess 
of  the  outstanding  stock  and  bonds. 

The  secretary,  H.  W.  DeForest,  informs  the  Board  that  the  object 
of  the  increase  is  to  pay  from  the  proceeds  thereof,  first,  the  sum  of 
$12,527.29  to  the  New  Jersey  and  New  York  Railroad  Company  for 
advances  made  for  construction,  and  a  further  sum  of  $2,500,  being 
the  amount  estimated  to  cover  the  purchase  of  additional  property 
and  right  of  wdjr. 

In  view  of  the  above  statements  the  Board  deems  that  it  is  justii 
in  approving  and  does  hereby  approve  of  an  increase  of  capital  sto 
of  the  New  Jersey  and  New  York  Extension  Eailroad  Company  fro 
$60,000  to  $75,000,  and  has  caused  its  approval  to  be  indorsed  on  t' 
certificates,  as  provided  by  section  46  of  chapter  564  of  the  La 
of  1890. 

By  the  Board. 
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XX. 

Ih  the  matteb  of  the  applioation  of  the  Nobthebn  ADiBOin)AOE  Bailboab 
oompany  fob  the  approval  of  the  board  of  an  inobeasb  of  oapital 
stogk  fbom  $450,000  to  $840,000,  in  acoobdanoe^  with  section  46  of 

OHAPTEB  664  OF  THE  LaWS  OF  1890. 

November  16, 1891. 

The  preliminary  steps  required  by  statute  appear  to  have  been 
taken  in  this  application,  and  at  a  meeting  of  the  stockholders,  held 
at  Santa  Clara,  N.  Y.,  July  6, 1891.  4,496  shares  of  stock,  out  of  a 
total  of  4,500  shares,  were  voted  in  the  affirmative. 

It  appears  from  the  report  of  the  company  filed  with  the  Board,^ 
that  it  was  organized  in  1885  with  a  capital  stock  of  $150,000;  that  on 
April  4, 1890,  the  road  was  consolidated  with  the  Northern  Adirondack 
[Extension  Bailroad  Company  under  an  agreement  of  consolidation, 
filed  in  the  Secretary  of  State's  office  April  5, 1890,  and  the  capital 
stock  was  made  $450,000,  of  which  $300,000  were  issued  in  exchange 
for  the  oapital  stock  of  the  Northern  Adirondack  Extension  Bailroad 
Company  under  the  consolidation. 

The  consolidated  road  is  reported  to  be  fifty-five  miles  long. 

The  financial  condition  of  the  road,  as  reported  to  the  Board  in  the 
papers  in  this  application,  is  as  follows: 

Ck>8t  of  road  and  equli)ment $1,245,461  09 

Outstanding  obligations : 

Stock $450,000 

funded  debt 77,000 

Other  Indebtedness 700,000 

1,227,000  00 


(In  the  annual  report  of  the  company  for  the  year  ending  June  30, 
1891,  *'  Other  Indebtedness,"  as  calculated  from  the  balance  sheet,  is 
$677,382.12.) 

It  appears  that  there  is  a  mortgage  authorized  of  $825,000,  which 
has  not  been  issued,  but  which  has  been  pledged  as  security  for  the 
,  repayment  of  $150,000  indebtedness  incurred  for  rental  of  rolling 
stock.  The  Board  is  assured  that  if  the  applied-for  issue  of  stock  is 
approved,  $150,000  of  the  proceeds  thereof  will  be  used  to  pay  off  this 
debt  of  $150,000,  and  the  mortgage  of  $825,000  cancelled. 

Under  these 'circumstances,  the  outstanding  obligations,  stock  and 
bonds,  would  be  as  follows: 

Old  stock $450 ,  000  00 

New  stock 390,000  00 

Jj*unded  debt 77,  OOO  00 

Total $917, 000  00 


Inasmuch  as  this  would  be  materially  less  than  the  cost  of  con- 
itruction  and  equipment,  the  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve,  of  an  increase  of  capital  stock  of 
the  Northern  Adirondack  Railroad  Company  from  $450,000  to  $840,000, 

20 
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and  has  caused  its  approyal  to  be  indorsed  on  the  certificates  of  the 
stockholders'  meeting,  as  provided  by  section  46  of  chapter  664  of 
the  Laws  of  1890,  with  the  nnderstaiiding,  however,  which  is  made 
part  of  this  approval,  that  the  mortgage  of  |825,000  shall  be  cancelled. 
1 1  The  Board  is  informed  that  of  tibe  proceeds  of  this  stock,  $125,000 
are  to  be  devoted  to  the  purchase  of  new  equipment,  $150,000  to  the 
pay^ient  of  indebtedness  of  the  company  for  the  rental  of  rolling 
stock,  as  hereinbefore  mentioned,  and  the.  remainder  thereof,  so  far  as 
the  same  will  go,  toward  the  payment  of  the  balance  of  the  debt,  viz.: 
$550,000,  for  the  original  construction  and  extension  of  the  road. 

Ordinarily  the  Board  would  disapprove  of  the  proceeds  of  capital 
stock  being  devoted  to  the  payment  of  a  debt  incurred  for  the  rental 
of  rolling  stock,  but  in  this  case  the  actual  cost  of  construction  and 
equipment  is  reported  so  much  in  excess  of  bonds  and  stock  after  the 
increase  asked  for  is  granted,  that  it  woiild  seem  to  be  a  proper  case 
where  an  exception  could  be  made. 
By  the  Board. 
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In  1886,  chapter  605  was  passed,  providing  that  any  railroad  oon- 
stmcted  and  used  principally  for  transporting  lumber  or  ores  daring 
ihe  summer  months,  or  constructed  and  used  principally  for  summer 
travel  might  cease  the  operation  thereof,  upon  the  consent  of  the 
Board  of  Bailroad  Commissioners  thereto,  having  been  first  obtained. 
Under  this  law,  the  following  applications  have  been  made. 

I. 

In  the  matteb  of  the  application  of  the  Boohesteb  and  Olen  Haven 
Bailboad  Company  fob  fbbmission  to  suspend  the  operation  of  its 
boad  dubino  the  winteb  season. 

September  n,  I89a 

• 

This  application  dated  at  Bochester  September  the  10th  was  laid 
before  the  Board  at  its  meeting  Monday,  September  15, 1890. 

A  notice  of  hearing  before  the  Board  September  the  22d  was  duly 
advertised  in  the  Bochester  press.    No  one  appeared  in  opposition. 

A  similar  application  was  made  by  the  railroad  company  last  year 
and  granted  by  the  Board. 

It  appears  from  the  papers  filed  with  the  Board  that  the  railroad  is  a 
narrow-gauge  road  of  three  feet  six  inches,  about  three  and  two- 
thirds  miles  in  length,  extending  from  the  city  of  Bochester  to  the 
west  shore  of  Irondequoit  bay;  that  its  business  thus  far  has  been 
exclusively  that  of  carrying  passengers  from  the  city  to  the  bay  dur- 
ing the  summer  months  for  recreation;  that  the  road  has  no  freight 
or  express  business;  that  the  total  receipts  of  the  company  from  the 
30th  day  of  September,  1889,  to  the  time  of  closing  the  road, 
amounted  to  $120;  that  the  expenses  of  operation  during  the  same 
period  amounted  to  the  sum  of  $750. 

For  the  reasons  stated  last  year  (and  the  conditions  do  not  appear 
to  be  changed)  the  Board  deems  that  the  road  comes  clearly  within 
the  provisions  of  chapter  605  of  the  Laws  of  1886,  permitting  a  rail- 
road constructed  and  used  principally  for  summer  travel  to  cease 
operation  thereof  during  the  winter  season. 

The  law  provides,  however,  that  before  the  operation  of  the  road 
«^all  cease  the  company  *'  shall  post  a  copy  of  such  order  so  made  by 

e  said*  Board  in  all  the  depots  of  and  at  the  termini  of  said  road  and 
ablish  the  same  in  every  paper  in  each  town  in  any  part  of  which 
ud  road  shall  be  constructed,  at  least  four  weeks  prior  to  the  date 

*  such  suspension." 

The  earliest  date  at  which  such  four  weeks  could  expire  would  be 

.e  20th  of  October.    It  is,  therefore, 

Obbebed,  That  the  Bochester  and  Glen  Haven  Bailroad  Company 

all  be  relieved  of  the  duty  of  operating  its  road  from  the  20th 
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day  of  October,  1890,  to  the  15th  day  of  May,  1891,  in  accordance 
^th  chapter  605  of  the  Laws  of  1886,  upon  compliance  with  section 
3  of  such  statute  in  regard  to  posting  a  copy  of  this  order  and  of 
the  intention  of  said  road  to  suspend  operation. 
By  the  Board. 


n. 

In  thb  matter  of  the  application  of  the  Bookawat  Yillaoe  Railroad 
oompany  for  leave  to  suspend  the  operation  of  its  road  fbom  thb 

IST  DAT  OF  NOVEMBEB,  1890,  TO  THE  15tH  DAY  OF  MaT,  1891. 

September  29, 1890. 

Application  having  been  made  by  the  Bockaway  Village  Bailroad 
Oompany  for  leave  to  suspend  the  operation  of  its  road  from  the  Ist 
day  of  November,  1890,  to  the  15th  day  of  May,  1891,  and  it  appear- 
ing by  papers  on  £le  with  the  Board  that  public  interests  would  not 
be  prejudiced  by  such  suspension  of  operation,  it  is  hereby 

Ordered,  That  the  Bockaway  Village  Bailroad  Company  shall  be 
relieved  of  the  duty  of  operatmg  its  road  from  the  Ist  of  Novem- 
ber, 1890,  to  the  15th  of  May,  1891,  in  accordance  with  chapter 
605  of  the  Laws  of  1886,  upon  compliance  with  section  3  of  said 
statute  with  regard  to  posting  a  copy  of  this  order  and  of  the  inten- 
tion of  this  road  to  suspend  operation. 
By  the  Board. 


IIL 

In  the  matter  of  the  application  of  the  Eaatebskill  Bailroad  Com- 
pany FOR  permission  TO  CEASE  OPERATIONS  DURING  THE  WINTER  MONTHS, 
IN   ACCORDANCE  WITH   CHAPTER   605   OF   THE  LaWS  OF   1886. 

September  so,  1890. 

This  application,  dated  September  the  22d,  1890,  was  duly  lodged 
with  the  Board.  A  public  hearing  was  advertised  and  set  down  for 
Monday,  September  29. 

A  remonstrance  numerously  signed  by  persons  purporting  to  be 
residents  of  the  town  of  Hunter  was  lodged  with  the  Board. 

The  rem6nstrance  sets  forth  that  "  the  business  of  the  public  in 
respect  to  whom  the  said  road  enjoys  its  franchise  continues  through- 
out the  whole  of  the  year  and  can  not  be  interfered  with  or  stopped 
as  to  the  use  of  the  said  railroad  without  serious  injury  to  their  int 
ests;    that  both  freight  and  passeogers,  as  well  as  postal  matter,  p 
daily  over  said  road,  and  that  the  withdrawal  of  such  facilities  after  t^ 
end  of  the  hotel  and  boarding  season  is  certain  to  result  detrimenta! 
to  the  business  of  the  public;    that  railroads  serve  a  double  purpo 
both  to  make  money  and  to  accommodate  the  public,  and  that  it 
not  just  that  after  a  season  of  exceptional  prosperity  and  after  t1 
height  of  the  summer  season  is  past  that  the  company  in  questic 
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shall  immediately  stop  the  accommodation  of  the  property  owners 
and  other  residents  of  the  county  in  which  their  railroad  rans." 

The  statute  provides  that  "It  shall  be  lawful  for  the  directors  of 
any  railroad  *  *  *  ,  constructed  and  used  principally  for  summer 
travel  to  cease  the  operation  thereof    during   the  winter    season 

*  *  *  with  the  approval  of  the  Board  of*  Railroad  Oommis- 
eioners/'  etc. 

There  can  be  no  question  but  that  this  road  was  constructed  princi- 
pally for  summer  traveL  It  was  intended  to  transport  passengers  from 
the  Stony  Clove  road  to  the  Hotel  Kaaterskill,  a  distance  of  7.4 
miles. 

The  income  account  for  the  year  ending  September  30, 1889,  shows: 

Gross  earnings  from  operation $13,195  53 

Operating  expenses 17,550  93 

Net  deficit  from  operation $4, 355  40 

Other  charges 4,778  57 

Deficit  for  year  ending  September  30, 1889 $9, 133  97 


SB 


It  vrill  thus  be  seen  that  the  deficit  for  the  year  ending  Septetnber 
30,  1889,  was  $9,133.97.  The  annual  report  for  this  year  is  only  up  to 
the  30th  of  June,  1890,  in  consequence  of  the  change  of  date  of  annual 
reports  of  railroads.  The  aceounts  have  not  thus  far  been  made  in 
detail  to  this  date,  but  the  Board  is  assured  that  the  receipts  of  the 
road  for  this  season  have  not  paid  the  operating  expenses  and  the 
interest  on  the  debt 

The  expense  of  running  the  road  in  winter  is  very  great  in  conse- 

anence  of  the  heavy  snows  accumulating  in  the  cuts  through  which 
le  road  runs. 

The  Board  is  assured  by  the  authorities  of  the  road  that  if  they  are 
required  to  run  the  road  during  the  winter  months  at  an  inevitably 
large  loss,  it  will  simply  result  in  their  being  obliged  to  abandon  the 
charter. 

While  unquestionably  the  operation  of  the  road  would  inure  to  the 
benefit  of  the  residents  during  the  winter  months,  the  amount  of 
travel  would  be  so  small  that  the  Board  does  not  deem  that  it  would 
be  justified  in  insisting  upon  the  road  being  operated  under  all  the 
circumstances. 

For  the  above  reasons  the  Board  deems  that  it  is  justified  in  grant- 
ing, and  permission  is  granted  to  the  Kaaterskill  Bailroad  Company 
to  suspend  the  operation  of  its  road  from  the  29th  of  October,  1890, 
to  the  29th  of  May,  1891,  upon  complying  with  the  provisions  of  seo- 
tion  3  of  chapter  605  of  the  Laws  of  1886,  with  regard  to  posting 
notice  of  suspension. 
By  tne  Board. 
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IV. 

Ik  the  matteb  of  the  Conestjs  Lake  Eailboad   Compajit  fob  pebms- 
sign  to  suspend  operations  dubing  the  winteb  season,  in  oonfobbcitt 

WITH   OHAPTEB   605.  OF  THE  LaWS   OF   1886. 

September  80, 1890. 

This  application,  dated  September  the  22d,  1890,  was  lodged  with 
the  Board  by  Mr.  W.  H.  Brownell,  attorney  on  behalf  of  the  company. 

A  public  hearing  was  advertised  and  had  before  the  Board  at  its 
office  on  Monday,  September  29, 1890. 

It  appears  that  the  road  is  about  1.6  miles  in  length,  extending 
from  the  village  of  Lakeville  at  the  foot  of  Conesus  lake  to  the  switch 
of  the  New  York,  Lake  Erie  and  Western  Railroad,  known  as  Trew's 
switch,  or  Conesus  Lake  junction;  that  the  railroad  is  operated  by 
the  New  York,  Lake  Erie  ^nd  Western  Bailroad  Company. 

Mr.  Lovett  P.  West,  president  of  the  road,  submits  an  affidavit  to 
the  effect  that  he  has  been  connected  with  the  railroad  ever  since  its 
organization,  is  familiar  with  its  business  and  that  it  has  operated 
principally  for  summer  travel  during  the  time  that  the  steamboats  run 
upon  Conesus  lake;  that  the  business  during  the  winter  months,  par- 
ticularly since  the  destruction  of  the  salt  factories  at  Lakeville,  would 
not  pay  for  the  expense  of  operation. 

Other  affidavits  are  submitted  to  the  6ame  effect. 

Opposition  to  the  granting  of  a  similar  petition  of  the  ccnnpany  last 
year  was  made  by  residents  of  Lakeville.  This  year,  however,  the 
opposition  has  been  withdrawn  by  G.  C.  Northrop  representing  the 
remonstrants,  in  consequence  of  an  agreement  reached  between  him- 
self on  the  ene  side  and  Mr.  G.  H.  Thompson,  division  superintendent 
of  the  New  York,  Lake  Erie  and  Western  railroad,  and  Mr.  Brownell, 
attorney  of  the  said  company,  to  the  following  effect: 

First.  That  Conesus  Lake  Junction  shall  be  a  flag  station  for  two 
passenger  trains  each  way  daily  as  are  now  numbered  103  and  17  west 
bound,  and  102  and  108  east  bound.  In  case  of  change  of  numbers 
on  new  time-table,  corresponding  trains  to  be  stopped  so  as  not 
to  impair  the  transportation  facilities. 

Second,  Eeasonable  freight  facilities  to  be  given,  such  as  shall  prove 
satisfactory  to  the  business  men  in  general. 

In  view  of  the  above-recited  circumstances,  the  Board  deems  that 
it  is  justified  in  graoting,  and  does  hereby  grant  permission  to  the 
Conesus  Lake  Bailroad  Company  to  suspend  the  operation  of  its  road 
from  the  28th  of  October,  1890,  to  the  Ist  of  May,  1891,  upon  com- 
plying with  the  provisions  of  section  3  of  chapter  605  of  the  Laws  of 
1886  in  regard  to  posting  notices  of  suspension,  and  upon  the  further 
condition  that  the  agreement  hereinbefore  cited  shall  be  carried  o^^ 
By  the  Board. 
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V. 

In  the  matteb  of  thb  applio^tion  of  the  Oatbeill  Mountain  Railway 
Company  fob  pebmission  to  suspend  the  operation  of  the  Oatseill 
Mountain  Bailwat,  and  the  Oaibo  bailboad,  between  Catseill  and 
Caibo»  fbom  Deoebibeb  24, 1890,  to  May  4, 1891,  and  also  that  pobtion 
of  the  Oatseill  Mountain  bailway  fbom  its  junction  with  the  Cairo 

RAILBOAD    to    PaLENVILLE,    UNTIL   MoNDAY  JuNE  16,  1891,  IN   ACCOBDANOE 
WITH  OHAPTEB  605  OF  THE  LaWS  OF  1886. 

November  24, 1890. 

This  application,  dated  November  10,  1890,  was  lodged  with  the 
Board. 

A  public  hearing  was  had  before  the  Board  at  its  office  in  Albany 
on  Monday,  November  24,  1890,  after  public  notice  in  the  CatskiU 
Becorder. 

The  railroad  company  was  represented  by  Alfred  Van  Santvoord, 
Esq.,  president,  Charles  A.  Beach,  Esq.,  general  superintendent,  and 
others. 

There  was  no  remonstrance  presented.  ' 

The  circumstances  of  the  building  of  this  road  were  set  forth  in  the 
report  to  the  Board  on  a  similar  application  last  year,  and  need  not  be 
repeated  here. 

The  evidence  before  the  Board  shows  that  the  railroad  was  built 
principally  for  summer  travel,  and  if  forced  to  operate  during  the 
-winter  months,  would  do  so  at  a  loss  of  from  $500  to  $600  a  month, 
and  again  reduce  it,  if  not  to  bankruptcy,  to  a  condition  qf  unprofit- 
ableness. 

Elaborate  figures  are  presented  to  the  Board,  showing  that  the  net 
earnings  for  Uie  year  ending  June  30,  1890,  were  $13,480.86;  that 
during  nine  months  of  the  year,  however,  viz.,  from  October  1, 1889, 
to  June  30, 1890,  the  net  loss  from  operation  amounted  to  $7,556.69; 
that  from  the  net  earnings  of  $13,480.86,  interest  on  the  first  mort- 
gage bonds,  taxes,  rentals  and  insurance  absorbed  $7,792.47,  leaving 
but  $5,688.39  as  the  net  income  from  operation. 

In  view  of  the  above  facts  and  for  the  same  reasons  as  set  forth  in 
the  decision  on  a  similar  application  last  year,  the  Board  deems  that 
it  is  justified  in  permitting:  and  does  hereby  permit  the  Catskill  Moun- 
tain Bailway  Company  to  suspend  the  operation  of  the  Catskill 
Mountain  railway  and  Cairo  railroad,  between  Catskill  and  Cairo, 
from  December  24, 1890,  to  May  4, 1891,  and  also  that  portion  of  the 
Oatskill  Mountain  railway  from  its  junction  with  the  Cairo  railroad  to 
Falenville  until  Monday,  June  15,  1891,  upon  complying  with  the 
provisions  of  section  3  of  chapter  605  of  the  Laws  of  1886,  in  regard 
\o  posting  notices  of  suspension. 
By  the  Bourd. 

I 
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VL 

In  the  matter  of  the  applioation  of  the  Bochesteb  and  JjiOSiE  Omtabio 
Railway  Company  fob  pebmission  to  cease  the  operation  of  its  boad 

DUBING  the    WINTEB   SEASON   FBOM   THE    IST  OF   DeCEMBEE,    1890,  TO    THE 
IST    OF  ApBIL,   1891,    IN  AOCX>BDANGE  WITH  GHAPTEB   605  OF  THE  LaWB  OF 

1886. 

NoTember  36, 1890. 

This  application,  dated  October  24,  1890,  was  duly  lodged  with  the 
Board. 

A  public  hearing  was  had  at  the  office  of  the  Board  of  Bailroad  Com- 
missioners in  Albany,  on  November  10, 1890,  after  due  notice  in  the 
press  of  Rochester. 

The  railroad  company  was  represented  by  C.  C.  Dayy,  counsel;  the 
remonstrants  by  Joseph  W.  Taylor,  counsel. 

A  remonstrance  numerously  signed  by  residents  of  Irondequoit  was 
presented  to  the  Board. 

A  similar  request  from  the  railroad  company  for  permission  to  sus- 
pend operation  was  presented  to  the  Board  last  year.  Hearing  and 
investigation  was  had  by  the  Board  and  a  report  made,  dated  October 
6, 1889,  declining  to  approve  of  the  suspension  for  reasons  therein 
given. 

The  circumstances  do  not  appear  to  be  changed  this  year.  The 
opposition  of  those  living  on  the  line  of  the  railroad  appears  to  be  as 
strenuous  as  ever. 

The  Board,  therefore,  does  not  feel  willing  to  grant  the  permission 
requested,  for  the  same  reasons  given  a  year  ago. 

It  may  be  stated  that  in  response  to  a  recommendation  of  the  Board 
that  the  road  keep  an  accurate  account  of  the  receipts  and  disburse- 
ments for  each  month  of  the  last  season;  it  has  lodged  with  the  Board 
such  a  statement. 

It  appears  that  the  net  result  of  operating  the  road  for  the  months 
of  November,  December,  January,  February  and  March  was  a  lose  of 
1705.12. 

In  view  of  the  large  profits  which  the  road  has  made  for  several 
years,  the  Board  does  not  deem  that  a  loss  of  $700  during  the  winter 
season  would  justify  its  suspension  of  operation. 

The  petition  must,  therefore,  be  denied. 
By  the  Board. 


VII. 

In  the  matteb  of  the  applioation  of  the  Rieeb  Avenue  and  Sandfobd's 
Point  Railroad  Company  fob  leave  to  suspend  the  opebation  of  its 

boad  FBOM  December  1,  1890,  to  May  1,  1891. 

* 
December  8, 1890. 

This  application,  dated  November  26, 1890,  was  duly  lodged  with 
the  Board.  Notice  of  public  hearing  thereon  at  the  o£Bice  of  the 
Board,  in  Albany,  at  2  p.  m.,  December  the  8th;  was  given  in  the  Long 
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Island  City  Star  and  the  Long  Island  City  News,  the  road  being 
located  in  Long  Island  City. 

No  opposition  was  made  to  ihe  application  at  the  hearing.  It 
appears,  from  statements  made  by  Mr.  Foster,  counsel,  that  public 
interests  would  not  suffer  by  the  suspension  of  operation  of  this 
branch.  Inasmuch,  however,  as  the  statute,  chapter  605  of  the  Laws 
of  1886,  provides  that  a  company  suspending  shall  post  a  copy  of  the 
order  of  the  Board  in  all  the  depots  and  at  the  termini  of  the  road, 
and  publish  the  same  in  every  paper  in  each  town  in  any  part  of 
which  the  said  road  shall  be  constructed,  at  least  four  weeks  prior  to 
the  date  of  such  suspension,  the  Board  makes  the  date  of  suspension 
four  weeks  from  the  present  date,  i.  e.,  January  6,  189V  1^  ^» 
therefore, 

Obdbbed,  That  the  Biker  Avenue  and   Sandford's  Point  Bailroad  ^ 
Company  shall  be  relieved  of  the  duty  of  operating  its  railroad  from 
January  6, 1891,  to  May  1, 1891,  after  it  shall  have  complied  with  sec- 
tion 3  of  chapter  605  of  the  Laws  of  1886,  with  regard  to  publishing 
notices  of  such  intended  suspension. 
By  the  Boarc*. 


VHL 

In  thb  matteb  of  the  application  of  the  Conesus  Lake  Bailroad  Com* 
paivy  fob  permission  to  suspend  operation  durino  thb  winter  season 

IN  OONFORMITT  WITH  SECTION   55  OF  CHAPTER   565  OF  THE  LaWS  OF  1890. 

September  22, 1891. 

This  application,  dated  August  the  22d  was  filed  with  the  Board. 
A  public  hearing  was  advertised  and  had  before  the  Board  at  its 
office  in  Albany  on  Tuesday,  September  22,  1891.  No  opposition  was 
made  to  the  granting  of  the  application. 

Permission  was  given  by  the  Board  last  year  to  suspend. 

The  Board  deems  that  it  is  justified  in  granting,  and  does  hereby 
grant  permission  to  the  Conesus  Lake  Bailroad  Company  to  suspend 
operation  of  its  road  from  the  22d  of  October,  1891,  to  the  1st  of 
May,  1892,  upon  complying  with  the  requirements  of  the  statute  in 
regard  to  posting  and  publishing  notices  of  such  suspension  for 
four  weeks  prior  thereto,  and  with  the  condition  that  the  same  facili- 
ties shall  be  afforded  at  Conesus  Lake  junction  and  to  the  inhabitants 
of  the  village  of  Lakeville  as  were  afforded  last  year. 
By  the  Board. 


IX. 

THB  MATTEB  OF  THE  APPLICATION  OF  THE  BOOEAWAT  'YlIiLAaS  BaILROAD 
bMPANT  FOR  LEAVE  TO  SUSPEND  THE  OPERATION  OF  ITS  ROAD  DURDfO 
a  WINTEE  MONTHS. 

Ootober  6. 1891. 

ilia  application,  under  date  of  September  21,  1891,  was  duly 

iged  with  the  Board,  asking  permission  to  suspend  the  operation  of 

Bockaway  Village  railroad  from  November  1, 1891,  to  May  15, 1892. 

21 
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Due  notice  was  given  through  the  press,  of  a  hearing  upon  this 
application  before  the  Board  at  its  rooms  in  the  Oapitol,  Albany,  N.Y., 
on  October  5,  at  2  p.  m.  No  one  appearing  in  opposition  to  tiie  sus- 
pension of  operation  of  the  road,  and  it  appearing  by  papers  on  file 
with  the  Board  that  public  interests  would  not  be  prejudiced  by  such 
suspension  of  operation,  it  is  hereby 

Obdered,  That  the  Bockaway  Village  Bailroad  Company  shall  be 
relieved  of  the  duty  of  operating  its  road  from  the  1st  of  Noyember, 
1891,  to  the  15th  of  May,  1892,  in  accordance  with  section  55  of  chapter 
565  of  the  Laws  of  1890,  upon  compliance  with  the  provisions  of  said 
section  in  regard  to  the  posting  and  publication  of  a  notice  of  the 
intentioA  of  such  company  to  suspend  operation. 
By  the  Board. 


X. 

In  the  matter  of  the  application  of  the  Boohesteb  and^  Glen  Hayen 
Bailboad  Company  fob  leave  to  suspend  the  operation  of  its  boad 

DUBma  THE  WINTEB    SEASON. 

Ootober  la,  1891. 

Application  was  made  by  this  railroad  company,  dated  the  24th  of 
September,  1891,  for  permission  to  suspend  operation  during  the 
winter  season. 

This  railroad  company  made  a  similar  application  in  1890,  at  which 
time  an  examination  of  the  road  was  made  by  a  member  of  ihe  Board, 
and  an  investigation  of  the  total  cost  of  construction  and  equipment, 
its  bonded  indebtedness,  net  income  and  receipts  for  the  year  preced- 
ing, and  the  consent  of  the  Board  was  then  given. 

A  notice  of  a  hearing  on  this  application,  at  the  office  of  the  Com- 
mission in  Albany,  on  the  12th  day  of  October,  was  duly  given  through 
the  press  of  Bochester.    No  one  appeared  in  opposition  thereto. 

The  Board  deems  that  the  road  in  question  comes  clearly  within  the 
provisions  of  section  55  of  chapter  565  of  the  Laws  of  1890,  permitting 
a  railroad  constructed  and  used  principally  for  summer  travel  to  cease 
operation  during  the  winter  season.     It  is,  therefore, 

Obdebed,  That  the  Bochester  and  Glen  Haven  Bailroad  Company  shall 
be  relieved  of  the  duty  of  operating  its  road  from  the  15th  of  November, 
1891,  to  the  15th  of  May,  1892,  upon  compliance  with  the  provisions 
of  section  55  of  chapter  565  of  the  Laws  of  1890,  with  regard  to  post- 
ing and  publication  of  a  notice  of  the  intention  of  such  company  to 
suspend  operation. 

By  the  Board. 

XL 

In  THE  MATTEB  OF  THE  APPLICATION  OF  THE   KaATEBSKILL  BaILBOAD  CoMPi 
FOB    PEBMI8SI0N    TO    CEASE    OPERATIONS    DURING    THE    WINTEB    MONTHS, 
AOCOBDANCE  WITH  SECTION  55  OF  CHAPTEB  565  OF  THE  LaWS  OF  1890. 

October  19, 1891. 

This  application,  dated  October  6,  was  lodged  with  the  Boa 
A  public  hearing  was  had  at  the  office  of  the  Board  in  Albany,  Mo 
day,  Ootober  19,  after  public  notice  in  the  press  of   Kingston. 
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H.  Jones,  superintendent  of  the  Kaaterskill,  appeared  in  behalf  of  the 
road.  No  opposition  either  by  letter  or  person  was  received  to 
the  granting  of  the  request. 

A  similar  request  was  presented  to  the  Board  last  year.  A  remon- 
strance was  also  presented  at  that  time.  After  careful  consideration 
of  all  the  circumstances  in  the  case,  however,  the  Board  determined 
that  it  was  justified  in  granting  the  request.  At  that  time  the  opera- 
tion of  the  road  had  been  conducted  at  very  considerable  financial 
loss.  The  road  is  doing  better  now,  and  the  report  for  the  fiscal  year 
ending  June  30,  1891,  shows  a  net  income  of  $208.  There  is  no 
doubt,  however,  tiiat  if  the  road  were  compelled  to  be  operated  during 
the  winter  season  it  would  result  in  considerable  financial  loss. 

The  road  was  originally  built  to  carry  passengers  from  the  Stony 
Olove  and  Oatskill  Mountain  railroad  to  the  Hotel  Kaaterskill,  and 
comes  clearly  within  the  provisions  of  section  55  of  chapter  565  of 
the  Laws  of  1890,  permitting  railroads  to  cease  operations,  with  the 
approval  of  the  Board  of  Baolroad  Oommissioners,  where  constructed 
and  used  principally  for  summer  traveL 

For  the  above  reasons  the  Board  deems  that  it  is  justified  in  grant- 
ing and  does  hereby  grant  permission  to  the  Kaaterskill  Railroad 
Company  to  suspend  the  operation  of  its  road  from  the  16th  of 
November,  1891,  to  the  25th  of  May,  1892,  upon  complying  with  the 
provisions  of  section  55  of  chapter  565  of  the  Laws  of  1890,  in 
regard  to  posting  notices  of  such  suspension. 
By  the  Board. 


xn. 

In  the  matteb  of  the  appligation  of  the  Bieeb  Avenue  and  Sandford's 
Point  Railboad  Oompany  fob  leave  to  suspend  opebation  dubino  the 

WINTEB  MONTHS. 

October  26. 1891. 

This  application,  under  date  of  October  2,  was  lodged  with 
the  Board  asking  its  consent  to  the  suspension  of  the  operation  of  the 
road  from  January  1, 1892,  until  April  1,  1892. 

A  hearing  upon  this  application  was  set  down  at  the  rooms  of  the 
Board,  Oapitol,  Albany,  N.  Y.,  on  Monday,  October  19, 1891,  and  pub- 
lic notice  given  of  the  same  through  advertisement  in  press  of  Long 
Island  City. 

No  opposition  was  made  to  the  application  and  it  appearing  that 
the  road  was  constructed  principally  for  summer  travel  and  it  further 
appearing  that  public  interest  would  not  be  prejudiced  at  present  by 
the  suspension  of  the  operation  of  this  branch  during  the  period 
uamed,  it  is  therefore 

Obdbbed,  That  the  Bicker  Avenue  and  Sandford's  Point  Bailroad 

ompany  shall  be  relieved  of  the  duty  of  operating  its  railroad  from 

Fanuary  1, 1892,  until  April  1, 1892,  after  it  shall  have  complied  with 

jection  55,  chapter  565  of  the  Laws  of  1890,  with  regard  to  publishing 

notice  of  such  intended  suspension. 

By  the  Board. 
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XITL 

In  the  matter  of  the  application  of  the  Oatseill  Mountain  Bailwat 

compant  fob  permission  to  suspend  the  operation  of  its  boad  dx7bzng 

the  winteb  season,  in  aocobdance  with  section  55,  chapter  565  of  the 

Laws  of  1890. 

Noyember  16, 1891. 

This  application,  dated  November  the  6th,  1891,  was  lodged  with 
the  Board.  A  public  hearing  was  had  before  the  Board,  at  its  office 
in  Albany,  on  Monday,  November  16,  after  published  notice  in  the 
Oatskill  Becorder.  Charles  A.  Beach,  general  superintendent,  repre- 
sented the  railroad  company.  There  were  no  remonstrances 
presented,  either  in  person  or  by  letter. 

The  circumstances  of  the  building  of  this  road  were  set  forth  in  the 
report  of  the  Board  on  a  similar  application  in  1889.  The  evidence 
ehows  that  the  railroad  was  built  principallv  for  summer  travel,  and 
if  forced  to  operate  during  the  winter  montns  would  do  so  at  a  loss 
of  from  five  to  six  hundred  dollars  a  month,  and  again  reduce  it^  if 
not  to  bankruptcy,  to  a  condition  of  unprofitableness.  The  report 
for  the  year  ending  June  30,  1891,  shows  a  net  income  from  all 
sources  of  $5,833.80,  as  compared  with  $5,688.39  last  year.  This  is  a 
slight  improvement,  but  not  sufficient  to  justify  the  Board  in  declin- 
ing to  grant  the  application. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
permitting  and  does  hereby  permit  the  Catskill  Mountain  Bailway 
tlompany  to  suspend  the  operation  of  the  Catskill  Mountain  railway 
and  Cairo  railroad,  between  Catskill  and  Cairo,  from  December  12, 
1891,  to  May  2, 1892,  and  also  that  portion  of  the  Catskill  Mountain 
railway  from  its  junction  with  the  Cairo  railroad  to  Palenville  until 
Monday,  June  the  13th,  1892,  upon  complying  with  the  provisions  of 
section  55  of  chapter  565  oif  the  Laws  of  1890  in  regard  to  posting 
notices  of  suspension. 
By  the  Board. 
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XTixder  the  proyisions  of  subdivision  10  of  section  28  of  chapter  140 
of  the  Laws  of  1850,  as  amended  by  chapter  724  of  the  Laws  of  1887,  it 
was  provided  tl^t  as  a  condition  precedent  to  the  issue  of  any  bonds 
secured  by  a  mortgage  upon  the  property  of  a  railroad  corporation,  a 
meeting  of  the  stockholders,  held  for  the  purpose  of  considering  and 
Toting  upon  such  proposed  issue  should  be  held  in  pursuance  of  a 
published  notice  once  a  week  for  four  weeks  in  a  newspaper  to  be  desig- 
nated by  the  Board  of  Bailroad  Commissioners. 

This  provision,  however,  has  been  superseded  by  section  2,  article 
1  of  chapter  564  of  the  Laws  of  1890,  which  went  into  effect  on  the  1st 
day  of  May,  1891,  known  as  the  Stock  Corporation  Law.  Under  this 
provision  the  written  consent  of  two-thirds  of  the  stockholders  is 
necessary  to  the  issue  of  any  bonds  for  the  payment  of  which  the 
property  of  the  corporation  so  issuing  bonds  is  pledged  and  the  call- 
ing of  a  meeting  by  publication  in  a  newspaper  to  be  designated  by 
the  Board  is  no  longer  necessary. 

As  a  consequence  applications  to  the  Board  for  the  designation  of 
newspapers  ceased  with  May  1, 1891. 

Below  will  be  found  the  record  of  the  applications  made  during  the 
ten  months  ending  April  30, 1891: 

August  4, 1890  —  Kinderhook  and  Hudson  railway. 

August  11,  1890  —  Elmira  and  Horseheads  Eailroad  Company. 

September  23, 1890  —  Rochester  and  Glen  Haven  Railroad  Company. 

October  10, 1890  — Erie  and  Central  New  York  Railroad  Company. 

October  20, 1890  —  Watertown  Street  Railway  Company. 

October  28, 1890 — The  Peoples'  Railroad  Company  of  Syracuse. 

November  17, 1890  —  Utica  Belt  Line  Railroad  Company. 

December  20, 1890  —  Staten  Island  Midland  Railrord  Company. 

December  29, 1890  —  Buffalo  Railway  Company. 

January  7, 1891  —  Buffalo,  Thousand  Islands  and  Cortland  Railway 
Ck>mpany. 

January  12, 1891  —  United  States  and  Canada  Railroad  Company. 

January  23, 1891  —  Grand  View  Beach  Railroad  Company. 

January  26, 1891  —  Amsterdam  Street  Railroad  Company. 

February  13, 1891  —  Central  New  England  and  Western  Railroad 
iompany. 

February  14, 1891  — Oswego  and  Rome  Railroad  Company. 

February  20, 1891  —  Syracuse  and  South  Bay  Railroad  Company. 

February  21, 1891 — Brooklyn  and  Rockaway  Beach  Railroskl  Com- 
liny.    Issue,  $350,000. 

February  21,  1891  —  Brooklyn  Heights  Railroad  Company.  Issue, 
326,000. 

March  9, 1891  —  Unadilla  Valley  Railway  Company.    Issue,  $250,000. 
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• 

March  12, 1891  —  Third  Avenue  Railroad  Company  of  New  York 

March  13, 1891  —  Atlantic  Avenue  Railroad  Oompany  of  Brooklyn. 

March  16, 1891— Glens  Falls,  Sandy  Hill  and  Fort  Edward  Rail- 
road Company. 

March  18, 1881  —  Prospect  Park  and  Coney  Island  Railroad  Oom- 
pany of  Brooklyn. 

March  o25,  1891  —  Brooklyn  City  Railroad  Company.  Issae, 
$6,000,000.  a 

March  26, 1891  — Troy  and  Albia  Railroad  Company. 

April  8, 1891  — East  and  West  Railway  Company  of  New  York. 

April  11,  1891  —The  Albany  RaUway. 

April  13, 1891  —  Adirondack  and  St.  Lawrence  Rii^lroad  Company. 
Issue,  $3,000,000. 

April  27, 1891  —  Cooperstown  and  Charlotte  Valley  Railroad  Oom- 
pany, $45,000. ' 

April  28, 1891  — Croestown  Street  Railway  Company  of  Buffalo. 

April  30, 1891  — Genesee  and  Wyoming  Valley  jftailroad  Company. 


VARIOUS  APPLICATIONS  BY  RAILROAD  COMPANIES. 


I. 

In  the  hatteb  of  the  applioation  of  the  Fitchbubo  Railroad  Comfant 
fob  the  appboyal  of  the  boabd  of  ak  intebloceing  switca  and  sional 
afpabatus  at  the  0b088ino  of  the  fltghbubg  bailboad  and  the  lsbanok 

SpBINOS  BAILBOAD  AT  PsTEBSBUBGH  JxTNCTION. 

September  aa,  I89a 

This  applioation^  dated  September  the  11th,  was  lodged  with  the 
Board. 

^  Mr.  R  E.  Turner,  chief  engineer  of  the  road,  presented  to  the  Board 
on  September  the  22d,  a  drawing  showing  the  details  of  the  proposed 
interlocking  system. 

Distance  signals  are  provided  in  both  directions  at  a  distance  of 
twelve  hundred  feet  from  the  crossing,  and  home  signals  closer  thereto. 
ProYision  is  made  for  derailing  the  train  on  either  road  should  the 
engineer  r%n  past  the  home  signals.  There  is  a  signal  tower  from 
which  the  operator  has  a  full  view  in  all  directions.  The  signals  are 
interlocked  with  the  switch  levers.  Every  precaution  appears  to  be 
taken  to  prevent  accident. 

In  view  of  the  above  facts  it  is  ordered  that  the  stop  provided  in 
section  5  of  chapter  439  of  the  Laws  of  1884,  may  be  discontinued 
when  the  interlocking  switch  and  signal  apparatus  is  adopted  and  put 
in  operation  at  such  crossing  by  the  railroads,  there  crossing  each 
other  at  a  level,  drawings  of  which  have  been  submitted  to  the  Board 
of  Bailroad  Commissioners  this  day,  which  system  is  hereby  approved 
in  this  case. 

By  the  Board. 


n. 

IV  THE  liATTKB  OF  THE  APPLICATION  OF  THE  HeBKIMEB,  NbWPOBT  AND  PoLAND 

Nabbow  Gauge  Bailwat  Company,  fob  the  appboval  of  the  Boabd  of  a 
cooanoe  of  oauoe  fboic  thbee  feet  six  inches  to  foub  feet  eioht  and 

ONE-HALF  INOHES,  IN  AOOOBDANOE  WITH   OHAPTEB  78  OF  THE  LaWS  OF   1891. 

May  18, 1891. 

liis  application,  dated  April  29, 1891,  was  lodged  with  the  Board. 

lie  statute  provides  in  section  1,  that  ''  the  Herkimer,  Newport 
ci  Poland  Narrow  Gauge  Railway  Company,  by  and  with  the  con- 
it  of  the  State  Bailroad  Commissioners,  is  hereby  authorized  to 
\nge  its  gauge  of  three  feet  six  inches  between  the  rails  to  a  standard 

ige,  whenever  the  stockholders  of  said  railroad  company  owning 


168         Yabious  Applications  bi  Bailboad  Cohpakies. 


ihree-fourths  in  amount  of  its  capital  stock  shall  consent  thereto  or  in 
writing  request  the  directors  to  make  such  change." 

The  appUcation  sets  forth  that  at  a  special  meeting  of  the  directors 
held  in  the  company's  office  in  Herkimer  on  Friday,  April  17,  1891,  a 
petition  was  presented  signed  by  all  the  stockholders,  representing 
every  share  of  stock  issued,  requesting  that  the  company  chang^e  its 
gauge  from  narrow  to  standard  gauge. 

A  public  hearing  was  set  down  at  the  office  of  the  Board  of  Railroad 
Commissioners  in  its  office  in  Albany  on  the  11th  day  of  May,  1891, 
due  notice  of  which  was  published  in  the  Herkimer  Democrat. 

The  company  was  represented  by  Henry  L.  Sprague,  counsel.  No 
opposition  either  in  person  or  by  letter  to  the  proposed  change  of 
guage  has  been  received. 

In  view  of  the  above  facts,  the  Board  of  Bailroad  Commissioners 
deems  that  it  is  justified  in  approving  and  does  hereby  approve  of  a 
change  of  gauge  of  the  Herkimer,  Newport  and  Poland  Narrow  Gauge 
Kail  way  Company  from  three  feet  six  inches  to  four  feet  eight  and 
one-half  inches. 

By  the  Board. 


ni. 

In  the  matteb  op  an  appijoation  by  the  New  Yobe  Central  and  Hud- 
son BiVBR  Eailboad  Company  fob   an   investigation  and    bepobt   bt 

THE     BOABD    UPON     THE    WeSTINGHOUSE     PnEUMATIO    StSTEM     OF     BlOCK 

Signaling,  in  use  on  the    Hablem  depressed   traces   fbom    Mott 
Haven  Junction  to  Woodlawn  Junction. 

June  3. 1891. 

A  letter  was  received  by  the  Board  from  Mr.  H.  W.  Webb,  third 
vice-president  New  York  Central  and  Hudson  Biver  Bailroad  Com- 
pany, dated  May  19,  1891,  requesting  the  Board  to  make  an  examina- 
tion of  the  Westinghouse  Pneumatic  Block  System  in  operation  on 
that  portion  of  the  railroad  between  Mott  Haven  Junction  and  Wood- 
lawn  Junction.  The  request  was  brought  about  in  consequence  of  the 
receipt  by  Mr,  Depew  of  the  following  letter  from  Mr.  Clark,  pres^ 
ident  of  the  New  York,  New  Haven  and  Hartford  railroad: 

"Hon.  Ohauncey  M.  Depew,  President^  New  York  Centred  and  Hudson 
Biver  Railroad  Company,  New  York : 

"  My  Deab  Sib. — The  fact  that  two  of  our  trains  were  given  clear  signals 
at  the  same  time  into  the  same  block  on  the  Harlem  division  of  your  road 
on  the  eighteenth  of  April,  was  promptly  made  known  to  your  superin- 
tendent. His  reply  shows  that  this  was  due  to  a  thunder  storm  which 
interfered  with  the  automatic  electric  signal  apparatus  provided  by  your 
conapany  between  Spuyten  Duyvil  and  Woodlawn  Junction. 

**  Our  board  of  directors  deems  this  a  very  important  fact  in  view  of  ' 
great  number  of  trains  running  daily  over  that  division  in  all  sorts 
weather,  and  have  directed  me  to  advise  you  of  it,  not  because  they  c 
sider  the  signal  apparatus  a  matter  of  which  we  are  ultimately  responsi 
(although  perhaps  our  passengers  might  recover  against  us  in  the  fl 
instance),  out  as  an  act  of  good  neighoorhood  and  in  the  belief  that  y< 
interest  will  lead  you  to  provide  the  safest  appliances  for  passing  the  ei 
mous  traffic  between  those  points. 

"Yours  truly, 
(Signed)  "CHARLES  P.  OLABK, 

**Presideni 
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An  explanation  of  the  system  was  made  to  the  Board  at  Mr.  Webb's 
office  on  Friday,  May  29th,  by  E.  H.  Goodman,  president  of  the 
Union  Switch  and  Signal  Oompany,  who  furnished  the  signals,  and 
J.  Or.  Schuoder,  J.  T.  Cade  and  C.  A.  Scott,  employees  of  the  Signal 
Company,  accompanied  by  plans  and  drawings. 

T)^e  general  theory  of  the  system  of  signalling  is  as  follows:  This> 
piece  of  road,  about  seven  miles  in  extent,  is  blocked  off  in  distances 
of  about  2,600  feet.  The  home  signal  and  distant  signal  are  sema- 
phores of  the  usual  character.  They  are  carried  to  danger  by  a 
counterweight  and  moved  to  safety  by  an  air  pump.  In  case  of  any 
accident  or  injury  to  the  pipes  or  to  the  electric  apparatus,  the  signal' 
automatically  goes  to  "  danger."  As  soon  as  an  engine  enters  a  block 
the  electric  circuit  is  carried  through  the  wheels  in  such  a  manner  as  to 
open  the  valves  of  certain  of  the  pipes,  throwing  the  signals  in  that 
block  in  rear  of  the  train  to  'Manger  "  and  they  are  so  continued  at 
"  danger  **  until  the  train  moves  out  of  the  block,  when  the  electric 
current  is  changed  to  another  circuit  and  the  semaphore  signals 
turned  back  to  safety.  A  description  of  the  precise  method  will  not 
be  undertaken.  It  is  quite  complicated,  but  assurances  are  given 
that  where  it  has  been  tried  it  has  successfully  worked. 

The  failure  that  led  to  this  investigation  was  the  result  of  the  fact 
that  a  stroke  of  lightning  struck  the  rails,  passed  through  certain 
points  where  the  circuit  is  made  and  broke  and  fused  the  points 
together.  This,  it  is  claimed  by  the  Signal  Company,  could  not  have 
occurred  had  a  lightning  arrester  been  inserted  near  the  points  where 
the  fusion  took  place.  The  lightning  arrester  consists  of  substituting 
a  small  section  of  thin  soft  wire  for  the  ordinary  wire,  of  such  a 
character  that  a  current  of  but  little  greater  intensity  than  the  nor- 
mal currents  on  the  wires  would  fuse  this  soft  wire  and  break  the 
circuit. 

It  was  explained  by  Mr.  Goodman  that  instructions  had  been  given 
to  put  in  these  arresters,  but  that  in  some  way  they  had  been  omitted 
at  this  particular  point,  whi(;h  omission  led  to  the  failure. 

A  letter  was  submitted  from  Mr.  Bobert  Pitcairn,  a  superintendent 
of  the  Pennsylvania  railroad,  that  the  system  was  working  most 
admirably  on  the  Pennsylvania  road  and  that  in  his  opinion  it  was  the 
only  method  yet  discovered  that  will  enable  that  company  to  do 
safely  and  successfully  the  large  business  it  does.  He  furthermore 
stated  that  in  an  experience  of  seven  years  there  had  not  been  a  single 
case  of  lightning  affecting  the  automatic  block  signals  or  the  pneu- 
matic interlocking  signals  in  the  manner  that  brought  about  this- 
trouble. 

A  letter  was  also  submitted  from  J.  H.  Olhausen,  general  superin-- 
tendent  of  the  Central  railroad.  New  Jersey,  to  the  effect  that  when 
^-^^a  system  of  signaUing  was  put  in  operation  upon  his  railroad  there 

d  been  trouble  from  lightning,  but  that  since  the  arresters  had 

-m.  inserted  no  further  trouble  had  taken  place. 

!he  Board  deems  that  in  view  of  the  favorable  reports  that  have  been 

eived  upon  this  automatic,  pneumatic  system,  and  in  view  of  the 

t  that  it  is  in  actual  operation  and  that  its  failure  upon  this  occa- 

n  has  besB  satisfactorily  explained  and  measures  taken  to  prevent 

recurrence,  that  the  system  with  safety  and  propriety  can  be  con- 

22 
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tinued  in  operation.  It  deems,  however,  that  if  any  failure  occurs  it 
should  be  immediately  reported  to  the  railroad  authorities  and  also 
to  this  Board,  whether  an  accident  is  brought  about  thereby  or  not 
The  system  is  somewhat  complicated,  but  appears  no  more  so  than 
the  Westinghouse  air-brake,  which  has  certainly  proven  itself  an 
undoubted  success.  / 

By  the  Board* 


IV. 

In  the  matter  of  the  application  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Gohpant  for  the  appbovajl  of  the  Board  of  ah 
interlocking  switch  and  signal  apparatus  at  the  crossing  of  the 
Harlem  Biver  branch  of  the  New  York,  New  Haven  and  Hartford 

RAILROAD  with  THE  PoRT  MORRIS  BRANCH  OF  THE  NeW  YoRK  AND  HlBLEM 
RAILROAD,    OPERATED   BY    THE    NeW    YoRK    OeNTRAL    AND    HuDSON    BlVER 

Railroad  Company. 

June  16. 189L 

An  application  by  John  M.  Toucey,  general  manager  of  the  New 
York  Central  and  Hudson  Eiver  Railroad  Company,  dated  April  24, 
1891,  was  made  to  the  Board. 

At  the  suggestion  of  the  Board,  G.  W.  Beach,  superintendent  of 
signals  of  the  New  York,  New  Haven  and  Hartford  railroad,  appeared 
before  the  Board,  May  18, 1891,  to  explain  the  interlocking  switch  and 
signal  apparatus  which  had  been  erected. 

Certain  features  connected  with  the  derailment  and  the  distant 
signals  not  being  satisfactory,  a  personal  inspection  of  the  premises 
was  made  by  the  chairman  of  the  Board,  Wednesday,  June  10,  in 
company  with  Mr.  Lucius  Tuttle,  general  manager,  and  O.  M.  Shep- 
herd, superintendent  New  York,  New  Haven  and  Hartford  Kailroad 
Company.  In  the  meantime  an  application  to  the  same  effect  was 
received  from  Mr.  Tuttle. 

The  chairman  recommended  that  the  derailing  switch  on  the  Port 
Morris  branch  should  be  moved  back  fifty  feet,  which,  the  Board  is 
informed  by  telegraph,  has  been  done. 

It  was  also  represented  that  it  was  the  intention  of  the  companies 
to  have  the  signals  normally  placed  at  safety  for  the  New  Haven 
trains  to  pass,  it  being  understood  that  the  trains  of  the  New  York 
Central  and  Hudson  Biver  Bailroad  Company  would  stop  and  call  for 
the  signal  to  be  set  at  safety  for  them  before  ever  attempting  to  pass. 
IVIr.  Tuttle  stated  to  the  chairman  that  he  had  an  understanding  with 
the  authorities  of  the  New  York  Central  and  Hudson  Eiver  Bailroad 
Company  and  that  this  arrangement  was  satisfactory  to  them. 

The  Board,  therefore,  approves  of  the  interlocking  switch  c 
signal  apparatus  erected  at  this  point,  with  the  understanding,  h< 
ever,  that  the  trains  of  the  New  York  Central  and  Hudson  Biver  & 
road  Company  shall  always  come  to  a  stop  before  crossing  the  tra< 
of  the  New  York,  New  Haven  and  Hartford  Bailroad  Copapany. 
By  the  Board. 
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V. 

In  the  mattbr  of  the  application  op  the  Fitchbubg  Raileoad  Company 
fob  the  appboyal  of  the  boabd  of  an  interlogkino  switoh  and  signal 
afpabatus  at  the  ceossing  of  the  fitchbubg  bailboad  with  the 
Lebanon  Spbings  bailboad  at  Petebsbubgh  Junction,  in  aogobdance 
WITH  section  36,  chapteb  665,  Laws  of  1890. 

June  22. 1891. 

This  application  was  lodged  with  the  Board.  Accompanying  the 
same  was  a  blue  print  map  of  the  premises,  and  a  code  of  rules  to  be 
complied  with  by  the  employees  of  the  Fitchburg  and  Lebanon 
Springs  railroads  respectively.  The  apparatus  was  explained  orally 
by  John  Adams,  general  superintendent  Fitchburg  railroad,  on  Mon- 
day, June  15.  A  letter  from  E.  D.  Bennett,  superintendent  of  the 
Lebanon  Springs  railroad,  has  been  received,  agreeing  to  the  rules 
set  forth  in  the  code  hereinbefore  alluded  to. 

The  Board,  therefore,  hereby  approves  of  the  interlocking  switch 
and  signal  apparatus,  plans  and  rules  for  the  operation  of  which  have 
been  submitted  by  the  Fitchburg  railroad. 

By  the  Board.  • 


VI. 

In  the  matteb  of  the  application  of  the  New  Yobk,  Lake  Ebie  and 
Westebn  Bailboad  ^Company  fob  the  appboval  of  the  Boabd  of  a 
be^banjng  device,  instead  of  guabd  posts  in  the  pbolongation  of  the 
line  of  bbidge  tbubses,  as  pbovided  by  subdivision  3  of  section  49 

OF  CHAPTEB  565  OF  THE  LaWS  OF  1890. 

September  21. 1891. 

Whbbeas,  The  New  York,  Lake  Erie  and  Western  Railroad  Company 
has  applied  to  the  Board  for  approval  of  a  system  of  guiding  the 
wheels  of  a  derailed  truck  over  a  bridge,  the  said  system  in  effect 
consisting  in  laying  guard-rails  inside  of  the  track-rails,  the  said  guard- 
rails coming  to  a  point  at  the  approaches  of  the  bridge,  and  of  further 
providing  a  guard-rail  on  the  outside  of  the  rails,  "  flaring  *'  in  such  a 
manner  as  to  guide  the  wheels  of  a  derailed  truck  so  as  to  take  the 
proper  side  of  the  point  of  the  inside  guard-rails. 
•The  Board  hereby  approves  of  such  system,  'and,   furthermore, 
lieves  the  said  railroad  company  from  the  requirement  of  placing 
lard-poets  in  the  prolongation  of  the  line  of  bridge  trusses  until 
rther  notice,  at  all  points  where  the  re-railing  device  is  adopted. 
By  the  Board. 
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In  thb  matteb  of  thb  afpligation  of  the  Lake  Shobb  and  Mxchioah 

SOUTHBBN  BaILWAT  CoMPAKT  FOB  THE  APFBOYAL  OF  THE  BOABD  OF  AN 
INTEBLOGEINO  SWITCH  AND  BIONAIi  APPAEATUS  EBEOTED  AT  THE  CBOflBEINa  OF 
ITS  TBAC9L8  OYEB   THOSE  OF  THB  BuFFAI.0  CbEEK  EaILBOAD  OoMPANY,  NEAB 

Buffalo. 

Noyember  23. 1891. 

This  application,  b j  E.  A.  Handy,  chief  engineer,  dated  November 
11,  accompanied  by  a  blue  print  explaining  in  detail  the  apparatus, 
was  filed  with  the  Board. 

Od  the  Lake  Shore  and  Michigan  Southern  tracks  distant  signals 
and  home  signals  are  provided,  and  also  derailing  devices  in  case  of 
the  disregard  of  the  signal  by  an  engineer  on  either  of  the  tracks  of 
the  Lake  Shore  and  Michigan  Southern  railroad.  Home  signals  and 
derailing  devices  are  provided  on  the  tracks  of  the  Buffalo  Creek 
railroad,  but  no  distant  signals.  The  absence  of  distant  signals  is 
explained  by  Mr.  Handy.  He  states  that  at  this  point  the  Buffalo 
Creek  tracks  are  merely  switching  tracks,  and  distant  signals  were 
omitted,  at  the  request  of  the  Buffalo  Creek  company,  from  the  fact 
that  such  signak  would  be  right  in  its  yard,  near  its  connections  with 
other  roads,  and  would  be  very  liable  U>  cause  confusion. 

The  Board  approves  of  the  derailing  switch  and  signal  apparatus 
as  explained  and  set  forth  in  the  blue  print  hereinbefore  mentioned, 
and  the  respective  roads  are  relieved  from  the  "  full  stop  and  crossing 
on  signal,"  as  provided  in  section  36  of  chapter  565  of  the  Laws  of 
1890,  when  such  interlocking  switch  and  signal  apparatus  shall  have 
been  put  in  operation. 
By  the  Board. 


INQUIBIES. 


During  the  twelve  months  ending  June  30,  1891,  a  number  of 
inquiries  have  been  submitted  to  the  Board  involTing  questions  of 
importance  and  requiring  much  investigation.  The  more  important 
of  these  are  set  forth  as  follows: 


Welustville,  Coudebsfobt  and  Pine  Obeek  Railboad  Oompant. 

To  the  Honorable  Board  of  Railroad  Commissioners  : 

Oentleusn. — The  following  is  a  copy  of  a  letter  I  have  this  day 
mailed  to  the  Attorney-General  of  our  State,  and  it  shows  for  itseU 
what  I  desire.  I  hand  you  this  with  a  copy  of  the« proposed  act  men- 
tioned in  my  letter.  If  you  have  any  objections  or  recommendations 
to  make  I  should  like  very  much  to  receive  them. 

Respectfully  yours, 

CLARENCE  A.  FARNUM. 


Letteb  to  Attobnsv-General. 

Wellsville,  N.  T.,  December  16, 1890. 

Hon.  Ohables  F.  Tabob,  Albany,  N.  Y.: 

Deab  Sib. —  I  desire  to  take  your  attention  for  a  few  moments. 
November  14,  1881,  I  procured  the  organization  of  the  Wellsville, 
Coudersport  and  Pine  Creek  Railroad  Company,  as  a  "  narrow-gauge'* 
company,  with  the  right  to  construct  a  "  narrow-gauge  "  railroad  from 
our  village  of  Wellsville  to  the  Pennsylvania  State  line,  up  to  the 
Genesee  river,  a  distance  of  about  ten  miles,  and  it  was  then  the 
expectation  that  such  railroad  would  be  constructed  and  run  in  con- 
nection with  the  Wellsville,  Bolivar  and  Eldred  Railroad,  a  narrow- 
ffauge  railroad  leading  from  ^Wellsville  to  the  Allegheny  and  Bradford 
il  field.  During  the  summer  of  1882  the  grade  of  the  road  was 
>retty  well  constructed  from  Wellsville  to  the  State  line. 

In  January,  1883,  deeming  the  duties  of  my  office  inconsistent  with 
hoee  of  an  attorney  for  a  railroad  company  I  ceased  to  act  as  the 
btomey  for  such  railroad.  The  road  lay  dormant  until  early  summer 
f  this  year,  when  new  life  was  breathed  into  it,  and  a  railroad  has 
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now  been  built  from  Wellsville  to  Genesee  Porks,  just  over  our 
State  line  and  in  the  State  of  Pennsylvania,  and  being  built 
under  the  charter  of  1881,  using  the  grade  and  road-bed  made 
in  1882. 

i  Last  month  I  was  appointed  the  attorney  for  the  Wellsville, 
Ck>udersport  and  Pine  Bailroad  Company,  and  upon  investigation  I 
find  that  the  company  has  not  been  reorganized,  but  that  it  has  built 
a  "standard-gauge"  railroad  under  its  "narrow-gauge"  charter. 
The  rail,  distance  between  rails,  weight  of  rail  and  equipment  in  all 
particulars  has  been  within  all  the  terms  and  provisions  of  the 
Standard  Gauge  Act,  and  it  is  in  fact  a  standard-gauge  railroad,  and 
is  now  connected  with  the  New  York,  Lake  Erie  and  Western  Bailroad 
Company  at  Wellsville,  N.  Y. 

In  my  judgment  the  company  had  no  authority  to  construct  a 
"  standard- gauge  "  railroad  under  its  charter,  and  although  the  offi- 
cers have  acted  in  good  faith  in  the  matter  and  no  one  to  my  knowl- 
edge has  been  harmed,  and  in  fact  it  can  be  a  success  as  a  standard 
railroad  and  could  not  live  as  a  narrow-gauge  road,  it  is  necessary 
that  the  acts  of  the  company  be  legalized  in  the  construction  and 
operation  of  its  road.  The  company  charges  "stcmdard-gauge^  rates 
for  fare  (three  cents  per  mile)  and  not  "  narrow-gauge  "  rates  (five 
cents  per  mile)  and  desires  to  have  all  the  powers  and  be  subject  to 
all  the  conditions  imposed  upon  standard-gauge  roads. 

I  desire  to  make  application  to  our  Legislature  as  soon  as  it  shall 
convene  for  the  passage  of -an  act  to  legalize  the  acts  of  the  company 
and  to  make  the  company  a  standard-gauge  company,  and  have 
drafted  my  proposed  act,  a  copy  of  which  I  herewith  hand  you  for 
your  inspection,  with  the  request  that  you  may  examine  the  same  and 
let  me  know  if  you  as  Attorney-General  of  the  State  will  have  any 
objections  to  the  passage  of  the  act.  I  will  also  with  this  mail  sul>- 
mit  a  copy  of  the  proposed  act  to  the  Board  of  Bailroad  Commission- 
ers, that  such  Board  may  be  apprised  of  what  we  desire  doing,  and 
ascertain  from  it  if  such  Board  can  see  any  objection  to  such 
legislation. 

Inasmuch  as  such  excess  of  powers  performed  by  such  company 
might  come  before  your  office,  and  before  the  Board  of  Bailroad  Com- 
missioners, I  have  deemed  it  fair  to  each  of  you  that  you  should  know 
the  situation  and  what  we  wish  to  do. 

By  an  examination  of  our  charter  you  will  see  that  we  are  to  have 
sufficient  stock  to  warrant  a  standard-gauge  railroad,  and  in  fact  over 
$70,000  of  stock  has  been  subscribed  for,  and  about  (45,000  now  paid 
in.  Substantially  all  the  stock  and  all  the  liabilities  of  the  company 
are  held  by  citizens  of  our  village,  and  I  know  of  no  one  who  would 
desire  to  see  the  road  a  narrow  gauge,  but  all  want  it  a  standard 
gauge. 

If  you  have  any  objections  to  the  legislation  asked  for,  or  desire  t 
make  any  suggestions  as  to  the  provisions  of  the  act  we  wished  passed 
it  will  give  me  pleasure  to  learn  your  views. 

Very  truly  yours, 

CLARENCE  A.  PARNUM. 
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Tntf  Act. 

As  AoT  to  make  the  Wellsville,  Coudersport  and  Pine  Creek  Railroad 
Company  a  standard- gauge  railroad  company,  and  to  legalize  all 
the  acts  heretofore  done  by  said  company,  its  officers,  agents,  servants 
and  board  of  directors,  in  and  about  the  construction,  operation, 
management  or  maintenance  of  its/ railroad  or  the  business  of  the 
said  company,  and  to  confirm  the  title  of  said  company  to  its  properties. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as/oUows: 

Section  1.  All  the  acts  and  proceedings  of  the  officers,  agents, 
servants  and  board  of  directors  of  the  Wellsville,  Coudersport  and 
Pine  Creek  Bailroad  Company,  heretofore  done  in  obtaining  title  to 
the  real  or  personal  property  for  said  company;  all  the  acts  of  them 
or  any  of  them  done  in  or  about  the  construction,  operation,  manage- 
ment or  maintenance  of  the  railroad  or  business  of  said  company, 
which  said  company  was  organized  under  the  laws  of  the  state  of  New 
York,  November  14,  1881,  as  a  "  narrow-gauge  *'  railroad  company,  are 
hereby  legalized  and  confirmed,  and  in  all  respects  made  binding  upon 
said  company,  its  officers,  board  of  directors,  agents,  servants,  stock- 
holders and  all  others  wl^o  have  heretofore  contracted  or  dealt  with 
said  company  the  same  as  if  the  said  company  had  been  organized 
November  14, 1881,  as  a  ''  standard-gauge "  railroad  company,  and 
not  organized  as  a  "  narrow-gauge  "  railroad  company. 

§  2.  Hereafter  the  said  Wellerville,  Coudersport  and  Pine  Creek  Rail- 
road Company  shall  have  and  possess  all  the  powers,  and  be  subject 
to  all  the  terms,  liabilities  and  duties  imposed  upon  "standard-gauge" 
railroad  companies,  organized  under  chapter  one  hundred  and  forty 
of  the  Laws  of  the  state  of  New  Tork,  passed  April  2,  1850,  entitled 
"An  act  to  authon'ze  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,"  and  the  acts  supplementary  thereto  and  amenda- 
tory thereof  the  same  as  if  the  said  Wellsville,  Coudersport  and  Pine 
Creek  Railroad  Company  had  been  originally  incorporated  as  a 
''standard- gauge"  railroad  company. 

§  3.  The  title  to  all  the  properties  of  the  said  Wellsville,  Couder- 
sport and  Pine  Creek  Railroad  Company,  real,  personal  or  mixed,  is 
hereby  confirmed,  and  the  said  company  now  holds  and  hereafter 
shall  hold,  own  and  transfer  the  same  as  if  it  had  been  originally 
incorporated  as  a  "  standard-gauge  "  railroad  company. 

§  4.  This  act  shall  take  effect  immediately. 

Answer  of  Board. 

Albany,  December  16, 1890. 
Hon.  Clabenoe  A.  Fabnum: 

Sib. —  Your  communication  to  this  Board  of  December  15,  inclosing 
communication  to  the  Attorney-General,  and  'also  a  proposed  act  to 

lake  the  Wellsville,  Coudersport  and  Pine  Creek  railw^ay  a  standard- 

;auge  railroad,  is  received. 
The  Board  has  considered  what  you  state,  and  has  also  inspected 

he  articles  of  association  Eled  November  14,  1881.    These  articles 
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.  appear  to  conform  in  all  respects  to  the  requirements  of  a  etandard- 
^auge  railroad,  with  the  single  exception  that  a  clause  is  inserted  that 
the  gauge  is  to  be  three  feet  six  inches.  The  Board  understands 
from  your  letter  that  the  company  has  never  taken  advantage  of  any 
of  the  privileges  granted  by  statute  to  narrow-gauge  railroads,  either 
as  to  amount  of  capital  stock  per  mile,  weight  of  rail,  or  any  other 
matter.  Under  these  circumstances,  it  would  not  appear  that  any 
enabling  act  was  necessary. 

If,  however,  there  be  circumstances  of  which  the  Board  is  not 
advised,  which  in  your  opinion  readers  an  enabling  act  essential,  the 
Board  begs  to  state  that  the  very  broad  legalization  of  all  acts  and 
proceedings  of  the  officers,  agents,  etc.,  provided  in  section  1  of  the 
act  you  have  submitted,  would  not  meet  with  its  approval,  were 
it  referred  to  the  Board  either  by  the  committee  on  railroads  or  the 
Governor.  Such  an  enabling  act  ought  to  state  specifically  what  pro- 
ceedings are  desired  to  be  legalized,  such,  for  instance,  as  the 
proceedings  for  the  acquisitipn  of  real  estate. 
By  the  Board. 


II. 
As  to  Use  of  Stoves. 

AlbXnv,  N.  Y.,  Fet/ruary  16, 1891. 

The  Bonordble  Board  of  Bailroad  Commissioners  of  the  State  of  New  York: 

Gentlemen. —  Where  a  train  is  equipped  with  steam  heat,  if  any- 
thing should  happen  to  the  locomotive,  or  to  the  cars,  by  the  train 
pipe  bursting,  etc.,  so  that  steam  heat  could  not  be  furnished  to  the 
car  or  train,  would  the  company,  under  the  circumstances  be  liable, 
under  the  law  in  running  the  train  with  fire  in  the  heaters  or  stoves. 

Respectfully  yours, 

R  C.  BLACKALL, 

Superintendent  Machinery, 

The  Board  referred  the  writer  to  section  1,  chapter  616,  Laws  1887, 
'^'hich  permits  the  temporary  use  of  stoves  in  cases  of  accidents  or 
other  emergencies. 


in. 

As  to  Delay  in  Trains. 

Albany,  February  9, 1891. 

Hon,  Chiunoey  M.  Depew,  President  New  York  Central  and  Hudson  Bit*- 
Bailroad  Company ; 

Sir. —  The  attention  of  the  Board  has  been  drawn  by  numerous  per 
sons,  and  also  by  the  experience  of  individual  members,  to  the  far 
that  south  and  east  bound  trains  on  the  New  York  Central  road  fc 
the  last  month   or    six  weeks  have   been    habitually  late,  throug 
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trains  freque&tly  being  behind  time  from  twenty  minutes  to  three 
hours.  This  wae  oonapiououalj  so  upon  Tuesday  the  3d  and  Wedoea- 
day  the  4th  of  February. 

The  Board  calls  your  attention  to  tliis  matter  in  the  hope  that  you 
will  give  it  your  personal  consideration  aa  the  complaints  of  the 
unsatisfactory  serrice  of  the  road  are  general  and  well  founded. 
By  the  Board. 


IV. 
Am  to  Xxtenaiona. 

SiKAccBE,  March  17,  1891. 
Board  of  Railroad  Commissioners: 

Gxs-m. —  The  Syracuse,  Eastwood  Heights  and  DeWitt  Bailroad 
Company  are  about  to  extend  their  street  surface  railroad  a  distance 
of  four  or  five  miles  —  from  the  eastern  boundary  (the  present 
terminus)  of  the  city  of  Syracuse  to  the  center  of  the  city.  A  fran- 
ohiae  has  already  been  given  it  by  the  city  of  Syracuse.  We  have  as 
yet  not  filed  a  certificate  of  the  extension  with  the  Secretary  of  State. 
We  propose  to  do  so  at  once.  We  also  propose  to  increase  the  capital 
stocK  and  bonds  of  the  road.  The  present  stockholders  consist  of 
only  eight  or  ten  persons  living  here.  I  wish  you  would,  if  consistent 
■mtii  your  duties,  inform  me  if  we  can  call  a  meeting  of  the  stock- 
holders, having  all  present  at  the  meeting  in  person  or  by  proxy,  and 
legally  vote  to  increase  the  bonds  and  stock,  or  whether  we  must  go 
through  the  form  of  applying  to  your  Board  to  designate  the  paper 
for  publishing  a  notice  of  the  meeting?  It  would  seem  to  me  that  if 
we  can  have  all  persons  interested  present  at  the  meeting  it  ought  to 
be  eufficieut,  but  I  can  find  no  provision  in  the  statute  for  such  a  pro- 
ceeding. No  bonds  have  as  yet  been  issued;  the  stockholders  own 
them  all  as  yet 

Must  we  subscribe  $10,000  a  mile  for  the  extension,  and  pay  in  ten 
per  cent  of  the  amount,  apd  file  with  the  amended  certificate  proof 
that  it  has  been  paid  in  the  same  as  upon  the  organization  of 
the  company  f  It  so  seems  to  me.  If  you  will  be  kind  enough  to 
give  me  this  information,  if  consistent  with  your  duties  and  views,  I 
will  be  greatly  obliged  to  you. 

Yours  truly, 

GEO.  B.  WAKNEB, 
Attorney  for  the  Road,  Syracuse,  N.  Y. 

Ahswbb  of  Board. 

Albany,  March  23,  1891. 
J.  B.  Wabkkb,  Esq.,  Syracuse,  N.   T.: 

"^KAB  8iH. —  Your  communication  of  the  17th  inst  is  received. 
'iraL  You  ask,  "Can  we  call  a  meeting  of  the  stockholders,  having 
present  at  the  meeting  in  person  or  by  proxy,  and  legally  vote  to 
-ease  the  bonds  and  stock,  or  must  we  go  through  the  form  of 
23 
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applying  to  your  Board  to  designate  a  paper  for  publishing  the  notice 
of  the  meeting.?" 

There  appears  to  be  no  way  provided  in  the  statute  for  dispensing 
with  the  formalities  therein  set  forth.  The  Board  is  of  the  opinion 
that  it  would  be  better  to  comply  with  the  letter  of  the  statute  in  this 
respect  in  order  to  insure  the  legality  of  the  increase  of  the  stock  and 
issue  of  bonds. 

Second.  You  ask,  "Must  we  subscribe  $10,000  a  mile  for  the  exten- 
sion and  pay  in  ten  per  cent  of  the  amount  and  file  with  the  amended 
certificate  proof  that  it  has  been  paid  in,  the  same  as  upon  the 
organization  of  the  company  ?  '*  The  statute  does  not  apparently 
require  $10,000  per  mile  to  be  subscribed  and  the  $1,000 1^  be  paid  in. 

The  provisions  with  regard  to  extensions  are  to  be  found  at  the  end 
of  section  1  of  chapter  252  of  the  Laws  of  1884.     The  provision  with 
regard  to  the  $10,000  subscription  appears  to  be  omitted. 
By  the  Board. 


V. 

Forms  of  Bailroad  Beporta. 


Ikterstate  Commerob  Commission,  ) 
WAsraNGTON,  March  7, 1891.      ) 

William  E.  Hooxrs,  Esq.,  Railroad  Commissioner  of  New  York,  Albany, 
New  York: 

Dbab  Sib. —  It  is  desired  to  prepare  at  once  the  State  edition  of  our 
form  of  annual  report  for  the  year  ending  June  30, 1891,  to  be  fur- 
nished the  different  State  Eailroad  Commissions  by  this  office,  as  has 
been  done  during  the  past  two  years.  Please  advise  me  by  return  maU 
how  many  copies  of  said  form  will  be  required  by  your  Commission. 
You  will  remember  there  is  no  change  for  the  current  year  in  the 
''classification  of  operating  expenses."  Will  you  need  additional 
copies  of  this  pamphlet,  or  have  you  enough  on  hand  to  meet  the 
requirements  of  this  year  ?  With  this  early  start,  the  forms  will  doubt- 
less be  ready  for  distribution  before  July  1. 

Very  respectfully  yours, 

JAMES  A.  CASE, 

Assistant  StatisHoian. 

Answer  of  Board. 

Albany,  March  9,  1891. 

James  A.  Case,  Esq.,  Assistant  Statistician  Interstate  Oowmerce  Oommissu — 

Deab  Sir. —  Tour  communication  of  the  7th  of  March,  requesting 
know  by  return  mail  how  many  copies  of  the  form  of  annual  repo 
will  be  required  by  this  Commission,  is  received. 

The  Board  calls  your  attention  to  the  fact  that  section  10  of  chs. 
ter  353  of  the  Laws  of  1882  of  this  State  provides  that  this  Boai 
shall  give  six  months'  notice  of  any  changes  or  additions  to  the  for 
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of  annual  report  required  from  railroads.  Inasmuch  as  the  fiscal  year 
now  terminates  on  the  30th  of  June^  there  is  not  sufficient  time  within 
which  to  give  the  notice  prescribed  by  law. 

Second,  The  Board  has  been  contemplating  taking  action  to  require 
railroad  corporations  to  make  this  Board  their  report  in  the  form 
prescribed  by  the  Interstate  Commerce  Commission,  but  had  delayed 
such  action  inasmuch  ias  a  committee  from  the  Convention  of  Bailroad 
Commissioners  in  1890  had  bee^  appointed  to  confer  with  the  Account- 
ants' Association,  with  a  view  of  prescribing  material  changes.  This 
Board  concluded  to  await  until  action  had  been  taken  by  the  Inter- 
state Commerce  Commission,  with  regard  to  such  changes,  before 
altering  the  form  of  report  required  by  it  The  changes  suggested 
by  the  accountants  were  of  a  very  radical  character,  and  were  not 
approved  by  the  committee  from  the  convention  of  1890,  which  com- 
mittee was  continued  by  the  convention  of  1891. 

Third.  Until  a  form  of  report  shall  be  adopted  by  the  Interstate 
Oommetce  Commission  which  is  likely  to  continue  without  substantial 
change  for  a  number  of  years,  this  Board  would  not  deem  it  expedient 
to  alter  the  form  of  report  required  by  it,  even  were  it  not  precluded 
from  doing  so  this  year  by  the  six  months'  notice  required  by  law. 
By  the  Board. 


VL     . 
Tests  as  to  Color  Blindness. 


New  Yore',  New  Haven  and  Habtfobd  E.  B.  Co.  ) 
New  Haven,  Conn.,  April  30,  1891.  J 

Wm.    C.    Hudson,   Esq.,  Secretary  Board  of  Bailroad    Commissioners, 
Albany,  N.  Y. 

Dear  Sm. — I  am  incidentally  informed  that  your  Board  has  recently 
issued  an  order,  or  made  a  suggestion,  that  engineers  and  firemen 
of  all  roads  operated  within  the  State  of  New  York  be  examined 
for  color  blindness.  If  such  an  order  or  suggestion  has  been  made, 
will  you  kindly  send  me  a  copy  of  it. 

Yours  truly, 

LUCIUS  TUTTLE, 

Oeneral  Manager. 

Answeb. 

Albant,  May  5, 1891. 

aius  TuTTLB,  Esq.,  Oeneral  Manager  New  York,  New  Haven  and  Hart- 
/ord  Bailroad,  New  Haven,  Conn.: 

ioL — The  Board  has  not  taken  any  action  recently  upon  the  matter 
3xamination  of  engineers  and  firemen  for  color  blindness,  except 
to  the  tunnel  accident    A  copy  of  the  report  of  Board  on  that 
ndent  is  inclosed  and  marked. 
By  the  Board. 
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Increase  of  Bates. 

Webtohestkr,  February  20, 1891. 

Gentlemen. —  I  do  not  know  whether  the  roads  are  accustomed  to 
furnish  you,  in  advance,  with  notice  of  their  intentions  of  changing 
fares,  etc.,  but  1  wish  you  would  ask  the  New  HaTen  to  furnish  you  a 
copy  of  its  notice  dated  February  5  (but  only  posted  yesterday), 
regarding  new  train  service  and  fare  on  the  Harlem  Biver  Branch. 

It  is  therein  announced  that,  after  May  (or  June)  1,  the  rates  of 
commutation  on  the  Branch  to  One  Hundred  and  Twenty-ninth  street^ 
New  York,  will  be  six  dollars  per  month  from  aU  sUUions.  This  is  an 
.enormous  increase.  The  present  rate  to  this  station,  for  fifty-two 
rides  (twenty-six  days),  is  four  dollars  and  twenty-five  cents,  so  this 
means  an  increase  of  over  forty  per  cent.  The  rate  to  New  Bochelle, 
the  terminus  of  the  branch,  is  now  five  dollars  and  fifty  cents,  so  that 
the  change  practically  makes  ten  per  cent  increase  over  the  highest 
and  forty  to  sixty  per  cent  over  the  lowest  rates  now  existing. 

I  presume  they  will  talk  of  '*  special  service,"  because  they  mean 
now  to  carry  passengers  over  the  Second  avenue  bridge,  so  as  to  con- 
nect with  the  elevated  roads  —  but  this  is  not  worth  any  such  over- 
charge as  quoted.  The  change  is  likely  to  bring  you  various  protests 
soon,  as  the  trains  are  to  be  also  changed,  but  the  fare  is  especially 
unjust 

I  do  not  make  any  formal  charge  against  them  just  yet,  but  want 
you  to  inform  yourselves  on  this  matter  (if  you  have  not  already  done 
so),  before  the  change  goes  into  effect 

Very  truly, 

W.  ABBOTT. 

New  Yobe,  New  Haven  and  ELabtfobd  R  R  Co.,) 
New  Haven,  Conn.,  April  13,  1891.  j 

Wm.  C.  Hudson,  Secretary  Board  of  Railroad   Commissioners,  Albany, 
N.  Y.: 

DsAB  Sib. —  Our  general  passenger  agent  being  at  the  office  to-day 
for  the  first  time,  we  have  to  advise  you  in  reply  to  your  query  of  the 
30 th  of  March,  that  changes  in  the  commutation  rates  on  the  Harlem 
Biver  branch  locally  have  not  yet  been  decided  upon.    The  only 
public  announcement  is  contained  in  a  poster  (copy  of  which  will  be 
sent  you  under  another  cover),  to  the  effect  that  monthly  coupon 
tickets  will  be  sold  between  all  stations  on  the  branch  andOneHundr^ 
and  Twenty-ninth  street,  New  York,  at  the  uniform  rate  of  six  doll' 
per  month.     The  monthly  books  are  however  to  contain  fifty-f< 
rides  instead  of  fifty-two.     This  brings  the  ride  at  about  eleven  cei 
including  the  proportion  for  the  use  of   the  Suburban  Rapid  Trail 
road  and  bridge  and  its  terminal  on  the  south  side  of  the  Harlem  riv 
It  is  hoped  that  the  increase  of   travel  under  the  proposed  arran^ 
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ment  to  run  through  trains  between  the  platforms  of  the  Manhattan 
Elevated  road  and  New  Bochelle  will  eventually  justify  a  suburban 
service  at  uniform  rate  of  fare  without  any  season  tickets,  but  at 
present  we  hesitate  about  making  so  radical  a  change. 

Yours  truly, 

CHAKLES  P.  CLARK, 

PresidenL 

BSPLT. 

W^sTOHESTEB,  April  21, 1891. 

Gentlemen. —  I  am  in  receipt  of  youre/  of  16th,  inclosing  copy  of  the 
letter  of  the  New  Haven  railroad  as  to  increase  of  fares  on  the 
Harlem  River  Branch. 

To  show  the  injustice  of  this  matter,  I  note  below  the  present 
monthly  rates  of  fare,  viz. : 

At  Mis 

an  Increase— 

Hunter's  Point f  2  25  166  per  cent. 

"West  Farms 2  35  166  per  cent. 

Yan  Nest 4  00  50  per  cent. 

Westchester 4  25  50  per  cent. 

Pelham  Manor 6  00  20  per  cent. 

New  Bochelle 5  50  11  per  cent. 

Furthermore,  no  increase  of  fare  is  spoken  of  on  the  main  line,  by 
which  passengers  are  carried  from  New  Rochelle  to  Forty-second 
street,  nearly  five  miles  further  than  One  Hundred  and  Twenty-ninth 
street,  for  fifty-four  dollars  per  year,  whereas  it  is  proposed  to  charge 
New  RocheUe  people,  who  travel  on  the  Branch,  seventy-two  dollars 
to  One  Hundred  and  Twenty-ninth  street 

This  whole  matter  is  an  outrage. 

Yours  truly, 

W.  ABBOTT. 

Westchester,  May  1,  1891. 

Deab  Sib. —  I  find  there  was  an  error  in  my  latest  letter  to  the 
Board,  as  to  the  rate  of  yearly  commutation  to  New  Bochelle  on  the 
main  Hue.  It  should  read  sixty-seven  doUars  per  year,  not  fifty-four. 
This  does  not  change  the  fact  that  sixty-seven  dollars  per  year  carries 
a  passenger  from  New, Rochelle  to  Forty-second  street,  while  the 
intended  increase  on  the  Harlem  River  Branch  wiU  make  seventy-two 
dollars  to  One  Hundred  and  Thirty-second  street  only. 

I  have  not  been  able  to  find  any  reference  in  the  newspapers  to  the 
revision  of  the  Railroad  Laws.  Did  the  Legislature  postpone  its 
date  for  taking  effect  for  a  year,  as  the  Central  desired,  or  does  it  go 

\o  effect  to-day  ? 

Please  let  me  know  at  once. 

Tours, 

W.  ABBOTT. 
W,  0.  Hudson,  Esq., 

Secretary,  etc. 
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New  ILlven,  Conn.,  April  30,  1891. 

William  G.  Hudson,  Esq.,   Secretary  Board  of  Railroad  GommiasionerSi 
Albany,  N.  Y. : 

Deab  Sib. —  Tours  of  April  28,  inclosing  copy,  of  letter  of  W- 
Abbott,  dated  April  21,  is  received.  In  reply  to  which  permit  me  to 
repeat  what  I  said  in  my  letter  to  you  of  April  13,  that  the  changes  in 
the  commutation  rates  on  the  Harlem  Biyer  Branch,  locally,  have  not 
yet  been  decided  upon. 

Tours  truly, 

CHARLES  P.  CLARK, 

PreaidenL 


VIIL 

Dunkirk  and  Fredonia  Railroad. 

DuNKiBK,  N.  T.,  April  3,  1891. 

Mr.  William  E.  Rooebs,   Chairman  Board  of  Railroad  Commissioners, 
Albany,  N.  F.  ; 

Mt  Dsab  Sib. — As  you  will  see  by  the  charter  of  the  Dunkirk  and 
Fredonia  Street  Railroad  Company,  they  are  prohibited  from  going 
nearer  than  fiix  feet  from  the  center  of  the  street 

We  are  about  to  improye  our  streets,  and  a  portion  of  the  citizens 
desire  to  have  the  track  placed  in  the  center.  They  have  forwarded 
to  our  representative  an  amendment  to  their  charter  that  they  may 
have  the  right  to  go  to  the  center. 

I  want  to  ask  you  if  the  proposed  amendment  passes  and  becomes  a 

law,  could  they  place  their  track  in  the  center  of  the  street  regardless 

of  the  wishes  or  consents  of  the  property  holders,  and  if  they  did 

could  they  retain  their  right  to  the  side  of  the  street  also  by  the 

Vording  of  their  amendment 

An  immediate  answer  to  this  would  greatly  oblige  me,  and  enable 
our  representative  in  the  Assembly  to  take  such  action  as  is  necessary 
in  the  case.    I  am, 

Very  respectfully  yours, 

WM.  MARTIN, 

Mayor  of  the  city  of  Dunkirk. 

Answeb. 

Albant«  April  6,  1891. 

Hon.  William  Mabtin,  Mayor  City  of  Dunkirk: 

Sib. —  Tour  communication  of  April  3,  1891,  with  inclosures» 
received. 

Tou  ask  ''  if  their  charter  as  given  in  No.  2  passes  and  becomes  a  \e 
could  they  place  their  tracks  in  the  center  of  the  street  regardless 
the  wishes  or  consents  of  the  property  holders,  and  if  they  did,  cou 
they  retain  their  right  to  the  side  of  the  street  also,  by  the  wordii* 
of  the  amendment?  ** 
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The  Board  deems  that  if  the  amendment  to  the  charter  passes,  the 
raUroad  company  Would  have  the  choice  to  lay  its  track  in  the  middle 
of  the  street  or  keep  it  where  it  is  now,  between  the  limits  mentioned 
in  the  amendment,  without  regard  to  the  wishes  of  the  property 
holders.  The  Board  does  not  think  that  it  would  have  the  right  to 
put  tracks  in  the  middle  of  the  street  and  retain  any  rights  on  the  side 
of  the  streets  within  the  limits  mentioned. 
By  the  Board. 


IX. 

As  to  Goal,  Sale  and  Shipment. 

Thb  Delawabe,  Lackawanna  and  Western  Bailroad  Oompant,  ) 

Waterville,  N.  T.,  April  7, 1891.     J 

Board  qf  Bailroad  Commissioners,  Albany,  N.  Y.: 

Gentlemen. —  Will  you  kindly  give  me  your  opinion  on  the  following 
question: 

Can  a  railroad  company  refuse  to  sell  to  an  indiyidual  their  coal 
that  they  mine  themselves,  if  the  individual  has  the  proper  facilities 
to  take  care  of  it  ("I  mean  coal-dump  and  sheds  "),  and  the  individual 
has  given  to  the  railroad  company  the  necessary  bond  that  they  ask 
for  when  dealing  with  theii^  customers.  Hoping  to  hear  from  you 
soon. 

I  am,  yours  truly, 

WM.  J.  KENNEDY. 

Answer. 

Albant,  April  21, 1891. 

William  J.  EIennedt,  Esq.,  WatennUe,  Oneida  County,  N.  F.: 

Sis. —  It  is  not  the  practice  of  the  Board  to  answer  questions  of  the 
kind  presented  by  you  in  your  letter  of  April  7,  in  anticipation  of  a 
complaint  being  preferred,  thereby  of  necessity  making  a  decision 
before  all  parties  in  interest  are  heard.  The  Board  herewith  trans- 
mits a  copy  of  its  recommendations  in  the  case  of  Nelson  Burdick  v. 
The  XTtica  and  Black  Biver  Bailroad  Company. 
By  the  Board. 


X. 

Maps  and  Profiles. 

Jamestown  Street  Bailwat  Office,     ) 
Jameseown,  N.  Y.,  AprU  28,  1891.  J 

tale  Bailroad  Commissioners,  Albany,  N.  1\: 

Gentb. — I  find  by  the  General  Bailroad  Laws,  to  take  effect  May  1, 
91»that  several  changes  have  been  made,  some  of  which  we  country 
wyers  do  not  fully  understand.    By  section  6,  chapter  565,  Laws  of 
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1890,  oertain  maps  and  profiles  are  to  be  filed  in  f  be  office  of  the 
clerk  of  the  county  in  which  the  road  is  to  be  made;  and  then  it 
requires: 

"The  corporation  shall  give  written  notice  to  all  actual  occupants 
of  the  lands  over  which  the  route  of  the  road  is  so  designated,  and 
which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and  place 
such  map  and  profile  were  filed,  and  that  such  route  passes  over  the 
lands  of  such  occupant"  After  this  it  provides  for  the  "  owners  or 
occupants  of  lands  to  be  affected "  to  give  notices,  etc 

First  Does  this  provision  apply  to  street  surface  roads  ? 

Second,  Must  notice  be  given  to  adjoining  land  owners  along  the 
streets? 

Third.  Must  these  maps  and  profiles  be  filed  anywhere  else  except 
in  the  office  of  the  county  clerk,  and  if  so,  where  ? 

By  the  Street  Surface  Laws  of  1884  existing  companies  may  extend 
their  routes  by  certain  certificates.  Can  this  be  done  under  tiie  Laws 
of  1890? 

For  extensions  I  find  but  one  section  (96),  but  which  does  not  seem 
to  apply  to  roads  generally. 

Pardon  this  intrusion  on  your  time.  Our  complications  seem  to 
demand  a  pretty  thorough  knowledge  of  the  railroad  laws,  hence  the 
reason  of  my  inquiries. 

Tours  truly, 

a  R.  LOCKWOOD. 

Answer. 

Albany,  May  4, 1891. 
0.  R  LooKwooD,  Esq.,  Jamestown,  N.  Y.: 

SiE. — Tour  communication  of  April  28, 1891,  is  received.     Tou  ask: 

First,  "  Does  this  provision  (i.  e.,  section  6,  chapter  565,  Laws  of 
1890)  apply  to  street  surface  roads?"  Answer.  The  Board  does  not 
think  it  applies  to  street  surface  roads. 

Second,  ''  Must  notice  be  given  to  adjoining  land  owners  along  a 
street?"  Answer.  Not  under  this  section,  but  inasmuch  as  the  consent 
of  a  majority  in  value  of  abutting  property  owners  has  to  be 
obtained,  under  section  91  of  the  same  act,  notice  would  have  to  be 
given. 

Third,  The  Board  does  not  think  that  maps  and  profiles  for  street 
roads  have  to  be  filed  anywhere. 

Fourth,  Tou  state,  "By  the  Street  Surface  Laws  of  1884' existing 
companies  may  extend  their  routes  by  filing  certificates.     Oan  this 
be  done  under  the  Laws  of  1890  ? "    Answer.  Section  90  of  chapter 
566,  Laws  of   1890,  provides   that   "A  corporation    organized    for 
the  purpose  of  building,  operating  or  extending  a  street  railro 
or  any  of  its  branches,  etc.,  must  comply  with  the  provisions  of  tk« 
article."    Section  3  of  the  General  Corporation  Act,  i.  e,,  chapter  56 
of  the  Laws  of  1890,  provides  for  filing  amended  certificates. 

The  Board  is  inclined  to  think  that  if  an  amended  certificate  we: 
filed,  signed  by  the  board  of  directors,  containing  a  statement  of  tl 
names  of  the  city,  town  or  village  and  county,  and  the  names  i 
description  of  the  streets,  avenues  and  highways  in  which  such  exten 
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fiion  or  branch  is  to  he  constructed,  the  places  from  and  to  which  the , 
same  is  to  be  constructed,  and  the  length  thereof  as  near  as  may  be, 
and  the  provisions  of  article  4  of  chapter  565  observed,  that  the  road 
would  be  in  legal  shape. 
By  the  Board. 


XI. 

Ab  to  Annual  Beports. 

Wellsville,  N.  T.,  April  30,  1891. 

Honorable  Board  of  Railroad  Commissioners,  Albany,  N,  Y.:  • 

Gestlemen. —  In  due  season  I  received  your  letter  of  March  28 
last,  stating  you  would  not  require  reports  from  the  Wellsville, 
Ck)udersport  and  Pine  Creek  Railroad  Company,  prior  to  1891,  and 
would  not  require  an  annual  report  until  that  of  June  30  next 
became  due.  The  report  for  the  quarter  ending  March  31  will  be 
due  very  soon,  and  as  our  secretary  and  all  of  us  are  "  new  "  yet  in 
the  matter  of  making  up  our  reports,  I  desire  in  behalf  of  our  com- 
pany to  take  your  attention  for  a  moment 

I  hand  you  with  this  a  statement  of  what  our  "  quarterly  report " 
will  show,  and  also  with  it  attached  a  statement  of  just  what  our 
receipts  and  disbursements  have  been  for  the  quarter.  I  wish  you 
would  please  examine  the  statement  of  receipts  and  disbursements 
and  write  me  if  the  items  are  entered  in  the  bhnk  as  you  desire 
ihem  to  appear  when  the  report  shall  be  made  up.  We  actually  dis- 
bursed $342.93 for  "construction  "  and  $352.50  for  interest  on  bonded 
indebtedness,  more  than  shows  in  the  blank,  but  I  take  it  that  it  is 
correctly  entered. 

Do  you  also  exact  of  us  that  we  shall  make  up  at  this  time  (for 
March  31)  a  general  "balance  sheet."  We  are  in  this  condition. 
We  have  quite  a  number  of  items  that  are  unadjusted,  such  as  right 
of  way;  instances  where  our  stockholders  have  delivered  lumber  used 
in  construction,  which  bills  have  not  yet  been  settled  and  audited,  and 
where  the  amount  allowed  will  be  applied  on  stock  subscriptions; 
other  cases  where  tlie  books  of  the  company  show  certain  subscrip- 
tions  by  stockholders,  but  where  in  several  instances  the  stock  will  be 
forfeited  on  account  of  nonpayment  of  calls  made,  but  the  forfeiture 
has  not  yet  been  declared.  In  the  course  of  a  month  we  shall  have 
all  these  matters  arranged  so  we  shall  know  exactly  how  we  stand,  but 
td-day  we  can  no  more  than  make  an  approximate  statement  of  the 
matter.     Our  road  is  not  yet  fully  completed  and  we  are  making  pay- 

its  constantly  on  construction  account  outside  of  receipts  from 

ration. 

ae  other  matter  and  that  is  this:  For  about  1,800  feet  of  our  road 
_iave  leased  from  the  "  State  Line  Railroad  Company,"  a  railroad 
CK>ration  organized  under  the  laws  of  the  State  of  Pennsylvania, 
road,  and  the  terminus  of  our  line  is  in  Pennsylvania,  and  the 
38  receipts  given  are  realized  from  the  operation  of  own  line  and 

24 
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the  line  80  leased,  and  a  part  of  the  receipts  oome  from  operation  of 
the  line  in  Pennsylvania.  What  suggestion  do  you  make  as  the 
method  we  should  adopt  in  separating  such  receipts  and  reporting  to 
you  and  to  the  Pennsylvania  authorities. 

Pardon  me  for  taking  so  much  of  your  attention,  but  I  promise  you 
we  shall  do  better  in  the  future,  after  once  we  get  "  started  aright." 

Truly  yours, 

CLARENCE  A.  FABNUM. 

Report  of  Accountant. 

To  the  Honorable  the  Board  of  Railroad  Commissioners  of  the  Stale  of  New 
York: 

Gentlemen. —  Pursuant  to  your  order  cf  May  4,  1891,  directing  me 
to  report  to  your  honorable  body  as  to  the  questions  raised  in  the 
annexed  communication  of  April  30,  1891,  from  the  Wellsville, 
Coudersport  and  Pine  Creek  Railroad  Company,  your  "accountant" 
would  most  respectfully  submit  the  following: 

^  First,  The  statement  of  said  company's  operations  for  the  quarter 
.ending  l^Iarch  31, 1891,  as  made  out  upon  the  usual  blank  furnished 
by  the  Board,  and  accompanying  the  aforesaid  annexed  communica- 
tion, is  correct  upon  its  face. 

Second,  In  view  of  all  the  facts  set  forth  by  the  said  company  as  to 
the  unadjusted  condition  of  many  of  its  accounts,  a  condition  conse- 
quent upon  the  fact  that  the  road  is  in  process  of  construction^  and 
the  exact  amounts  outlaid,  or  to  be  outlaid,  can  not  as  yet  be  fully 
determined,  and  also  for  the  further  reason  given  by  said  company, 
that  its  stock  subscription  accounts  are  also  in  process  of  correction 
and  adjustment,  it  would  seem  quite  proper  to  allow  said  company  a 
reasonable  extension  of  time  for  the  adjustment  of  all  such  unsettled 
matters  before  exacting  a  balance  sheet  from  the  general  ledger  of 
said  company. 

Third,  As  to  the  portion  of  road  leased  from  the  SState  Line  Railroad 
Company  of  Pennsylvania,  which  portion  it  is  assumed  is  operated  in 
connection  with  the  road  owned  by  the  said  Wellsville,  Coudersport 
and  Pine  Creek  Railroad  Company,  and  forms  a  part  of  the  main  line, 
it  would  be  impracticable  to  separate  the  operation  of  said  portion  of 
said  line  so  leased  as  aforesaid  from  the  operation  of  the  balance  of 
the  road,  and  so  far  as  reporting  to  New  York  State  Board  is  con- 
cerned, no  such  division  should  be  attempted,  but  the  operation  of 
the  entire  line,  as  a  whole,  should  be  made  to  this  Board.  As  to  what 
rules  in  the  matter  of  reporting  the  proper  authorities  of  the  State  of 
Pennsylvania  may  lay  down  in  the  premises,  your  accountant  would 
not  presume  to  express  any  opinion. 

All  of  which  is  most  respectfully  submitted. 

E.  B.  HASTmGS, 

Aocounia 
Albany,  May  11,  1891. 

The  above  was  transmitted  as  the  answer  of  the  Board. 


Electricity  on  Extansions. 

Jauebtown  Stbbet  Bailway  Cokputt.  ) 
Jamistowh,  N.  Y.,  May  16, 1891.     ) 

Board  Railroad  Commiemoners,  Albany,  N.  Y.: 

Qm-iB. — From  iuvestigation  of  the  railroad  laws,  lam  iDdnced  to 
ask  you  another  question,  if  proper. 

Yon  remember  ttiat  our  company  secured  the  privilege  of  operating 
our  road  hj  electricitj,  on  the  line  of  the  route  specified  in  tile  char- 
ter. Since  then  we  have  extended  our  lines  on  different  streets  not 
covered  by  original  charter.  Must  we  apply  to  the  Board  for  per- 
mission to  ase  electricity  on  the  newly  extended  route  ?  In  onr  cer- 
tificate we  set  forth  that  the  new  lines  were  to  be  operated  by  elec- 
tricity, but  laws  permit  this  when  authorized  by  the  Board.  Doubta 
in  my  mind  induce  this  inquiry. 
'    Pardon  this  intruaion. 

Yours  truly, 

a  K.  LOOKWOOD. 


Anbweb. 


Albany,  May  18, 189L 


C.  R.  LooEwooD,  Esq.,  Januxtovm,  2f,   F..- 

I>SAS  Sib. — Yours  of  the  16th  instant  is  received.  You  state  "you' 
remember  that  our  company  secured  the  privilege  of  operating  our 
road  by  electricity  on  tne  line  of  the  route  specified  in  the  charter. 
Since  then  we  have  extended  our  lines  on  different  streets  not  cov- 
ered by  original  charter.  Must  we  apply  to  the  Board  for  permia- 
sion  to  use  electricity  on  the  newly  extended  route  ?" 

Your  case  is  similar  to  the  facts  assumed  to  exist  at  the  time  of 
the  application  of  the  Amsterdam  Street  railroad  for  the  approval  of 
a  change  of  motive  power.  The  question,  being  a  doubtful  one, 
vas  referred  to  the  Attorney-General.  He  answers  in  an  opinion 
dated  April  16,  1891,  "  as  to  such  extension  I  am,  therefore,  of  the 
opinion  that  it  is  necessary  to  obtain  the  consent  of  the  property 
owners  and  of  the  local  authorities,  as  well  as  of  the  Railroad  Com- 
missioners, before  the  right  obtains  to  operate  the  extension  by  a 
power  other  than  animal  or  horse  power." 

The  Board  incloses  a  copy  of  the  opinion  of  the  Attorney-General 
J"  full 

By  the  Board. 
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xin. 

Time-tables . 


Board  of  Eailroad  Commissionebs,  1 


Ajlbany,  June  8,  1891. 

Hon.  C.  M.  Depew,  President  New  York  Central  and  Hudson  River  Bail- 
road  Company : 

Sib. —  The  Board  desires  to  call  your  attention  to  the  great  incon- 
yenience  suffered  by  the  public  at  times  of  such  radical  changes  of 
the  time-table,  as  went  into  effect  yesterday,  because  of  the  inability 
of  persons  desiring  to  take  the  trains,  to  obtain  time-tables. 

There  were  no  time-tables  for  distribution  at  the  Grand  Central 
depot  on  Saturday,  showing  the  changes  to  take  place  on  Monday 
following,  consequently  people  were  left  at  many  of  the  stations. 

The  chairman  of  this  Commission  was  left  at  Garrison's  and  was  only 
able  to  reach  Albany  through  the  courtesy  of  the  general  manager  in 
stopping  a  train  for  him. 

The  Board  desires  that  time-tables  should  be  ready  for  distribution 
previous  to  the  change  going  into  effect. 
By  the  Board. 

Answer. 

New  York  Central  and  Hudson  River  Bailroad  Company,  ] 

New  York,  June  29,  1891.      J 

William  C.  Hudson,  Esq.,  Secretary  Board  of  Bailroad  Commissioners : 

Dear  Sir. —  Answering  your  complaint  of  June  8,  in  regard  to 
change  of  time  card,  I  referred  the  matter,  with  explicit  instructions, 
to  the  general  superintendent  and  the  general  passenger  agent 

I  have  received  very  full  reports  from  them,  and  am  convinced  that 
there  will  be  no  occasion  for  complaint  in  the  future. 

Yours,  very  truly, 

chauncey  m.  depew. 


XIV. 
Fares  on  Street  Railroads. 

New  York,  June  25,  1891. 

'The  Board  of  Bailroad  Commissioners,  Albany,  N.  Y. : 

Gentlemen. —  My  attention  has  been  called  to  a  change  in  the  U 
of  this  State  in  the  matter  of  the  fare  that  can  be  charged  on  hor 
etc.,  railroads,  in  this  State.     It  has  been  stated  to  me  that  now 
horse  railroad  can  charge  more  than  five  cents  for  a  single  trip,  ei 
if  operating  in  an  unincorporated  small  town,  or  between  two  eztre: 
points  in  an  unincorporated  locality.     This  might  easily  mean  that 
existing  railroad,  paying  its  expenses  while  exercising  the  pre  vie 
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right  of  charging  some  higher  rate,  would,  under  a  five-cent  fare,  with 
utterly  limited  poputalion,  he  ohliged  to  discontinue  its  operation,  not 
being  able  to  earn  anywhere  near  its  running  expenses. 

Asking  from  you  as  prompt  a  reply  as  possible, 

I  am,  Tery  truly  yours,  ^ 

E.  D.  DAVIDSON. 
Answer. 

Albaht,  Jum  29, 1891. 
Mr,  E.  D.  Datidbon,  52  Broadway,  New  York  city  : 

Sib. — Your  communioattoo  of  June  25  has  been  received. 

Section  101  of  the  new  railroad  law,  i.  e.,  chapter  565  of  thp  Laws 
of  1690,  provides  that  "  no  corporation  constructing  and  operating  a 
railroad  under  the  provisions  of  this  article  or  of  chapter  252  of  the 
Laws  of  1881  shall  charge  any  passenger  more  than  five  cents  for  one 
continuous  ride  from  any  point  on  its  road  or  on  any  road,  line  or  branch 
operated  by  it  or  under  its  control  to  any  other  point  thereon  or  any 
connecAng  branch  thereof,"  etc. 

The  corresponding  section  in  the  old  law  (i.  e.,  chapter  252,  Lawa 
of  1884,  section  13)  added  after  the  word  "  thereof  "  the  words  "  within 
the  limits  of  any  incorporated  city  or  village."  These  latter  words 
were  left  out  by  inadvertence  hj  the  Kevisioo  Commission.  ITiey 
were  recommended  to  the  last  Legislature  for  reinsertion,  but  the 
recommendation  failed  to  pass  in  consequence  of  what  is  known  as 
the  "dead-lock"  in  the  Senate. 
By  the  Board. 


As  to  Orade  CrOBsings. 

Troy,  N.  Y.,  June  8, 1891. 

Wu.   C.   HoDSON,   Esq.,  Secretary    Board    of  Railroad   OommUsionere, 
Albany,  N.  ¥.: 
Dbab  Sib. — At  Eagle  Bridge  our  east-bound  track  runs  about  1,400 
feet,  and  across  a  bridge,  on  the  same  ties  with  the   track  of  the 
Delaware  &  Hudson  Company,  the  two  roads  forming  twin  tracks. 

I  write  to  inquire  whether  this  is  considered  by  your  Board  a  grade 
crossing,  within  the  meaning  of  section  6,  on  page  473  of  the  Bail- 
road  Commissioner's  report  for  1890.     We  desire  to  run  one  particu- 
lar train  through  Eagle  Bridge  without  stopping,  and  if  the  law  does 
not  require  us  to  stop  we  will  not  do  so     There  are  electric  signals 
near  each  end  of  the  twin  tracks  to  hold  Delaware  &  Hudson  trains  in 
:h   directions  while  Fitchburg   trains  are  passing,  and  a  man  is 
tioned    near  the    bridge   to    attend  to    these    signals.     Your  Mr. 
■iocBT  is  familiar  with  the  situation. 
would  like  a  reply,  if  possible,  to-morrow,  as  we  are  making  our 
e-table  and  must  arrange  it  according  to  your  decision. 
Yours  truly, 

J.  CRANDELL, 
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Answeb. 


Albany,  June  15, 189L 


John    Cbandall,    Esq.,    Superintendent   FUchJtmrg    Railroad   Company^ 
Troy,  K  Y.  : 

Sib. —  Your  communication  of  June  the  8th,  inquiring  whether  the 
condition  of  your  track  and  that  of  the  Delaware  and  Hudson  Canal 
Company  near  Eagle  Bridge,  comes  within  the  provisions  of  the  law 
as  to  stopping  at  grade  crossings  is  received. 

The  law  now  applicable  to  the  case  is  to  be  found  in  section  36  of 
chapter  565  of  the  Laws  of  1890;  it  is,  "  All  trains  and  locomotive  on 
railroads  crossing  each  other  at  grade,  shall  ct)me  to  a  full  stop  before 
crossing,  not  less  than  200  or  more  than  800  feet  from  the  crossing, 
and  shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal 
from  a  watchman  stationed  at  the  crossing." 

The  Board  is  of  the  opinion  that  the  crossing  there  described  is 
such  a  crossing  as  to  require  a  full  stop,  unless  equipped  with  an 
interlocking  switch  and  signal  apparatus  as  provided  by  the  statute. 

By  the  Board. 
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Railroad  Accident  at  Crossing. 

Painted  Post,  N.  T.,  June  6,  1891. 

To  the  Honorable  Board  of  Railroad  Commissioners,  Albany,  N.  Y. : 

DsAB  SiBS. —  There  was  killed  on  Friday,  the  5th,  at  what  is  known 
in  this  vicinity  as  the  "Centerville  Crossing"  on  the  New  York,  Lake 
Erie  and  Western  railroad  a  Mr.  James  Van  Alstine.  This  is  the 
fourth  man  killed  there  by  the  cars  although  there  have  been  a  great 
many  very  narrow  escapes.  The  crossing  is  so  situated  that  it  is 
difficult  to  see  an«  approaching  train.  There  has  been  numerous 
requests  and  petitions  sent  to  the  company  asking  them  to  place 
gates  at  that  point  with  a  competent  man  to  attend  them,  to  which 
no  attention  has  been  paid. 

I  think  it  necessary,  not  only  for  my  own  safety  and  that  of  my 
family  but  of  the  public  in  general,  that  there  be  gates  placed  there, 
and  I  do  hereby  request  you  to  instruct  me  how  to  proceed  to  accom- 
plish this  end.  I  am  informed  that  complaint  must  be  made  to  the 
highway  commissioner  whose  duty  it  shall  be  to  have  these  gates 
erected.  The  crossing  is  in  the  town  of  Corning,  but  used  mostly  by 
the  people  of  the  town  of  Erwin.  Should  the  complaint  be  made  to 
the  commissioners  of  the  town  of  Corning  or  the  town  of  Erwin,  — 
both  ?    I  am  a  resident  of  the  town  of  Erwin. 

Hoping  that  you  may  see  fit  to  send  me  blanks,  if  you  have  th< 
and  instructions  how  to  proceed  and  assist  us  in  all  ways  within  ji 
power  to  insure  our  safety. 

I  remain,  yours  respectfully, 

F.  J.  TOWNSENI 
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Ahsweb. 
^  Albany,  June  8, 1891. 

F.  J.  TowMESD,  Eaq.,  Painted  Post,  N.  7.  : 

Sib. —  Tour  commuDication  of  June  6,  1891,  is  received. 

Seotian  33  of  the  sew  railroad  lav,  t.  e.,  chapter  565,  Laws  of  1890, 
provides  that,  "  at  any  point  where  a  railroad  crosses  a  street,  high- 
way, turnpike,  plaukroad  or  traveled  way  at  grade,  and  the  corpora- 
tion owning  or  operating  such  railroad,  refuses,  upon  request  of  the 
local  authorities  to  station  a  flagman  or  erect  gates,  to  be  opened  and 
closed  when  an  engine  or  train  passes,  the  Supreme  Court,  or  the 
County  Court  may,  upon  the  application  of  the  local  authoriUes  and 
npon  ten  days'  notice  to  the  corporation,  order  that  a  flagman  be 
stationed  at  such  point,  or  that  gates  shall  be  erected  thereat,  and 
that  B  persoo  be  stationed  to  open  and  close  them  when  an  engine 
or  train  passes,  or  may  make  aucb  other  order  feapeoting  the  same 
as  it  deems  proper." 

Your  proper  course  would  be  to  apply  to  the  highway  commission- 
ers of  the  town  of  Coming  to  request  the  corporation  to  station  a 
flagman.    The  statute  clearly  poinU  out  the  further  proceedings. 
By  the  Board. 


ACCIDENTS. 


I. 

In  the  matter  of  a  head-on  collision  at  Lockport  station  on  the 
Niagara  Falls  Branch  of  the  New  York  Central  and  Hudson  Riveb 
Railroad,  on  September  8,  1890,  resulting  in  the  death  op  W.  A- 

FiDLER,  BAGGAGEMAN  ON  TRAIN  No.  19. 

November  24, 1890. 

From  testimony  taken  by  a  coroner  and  a  personal  examination  of 
the  premises  by  a  member  of  the  Board,  the  facts  and  circum- 
stances attending  this  accident  are  shown  to  be  substantially  as 
follows : 

On  the  morning  of  September  8,  west-bound  train  No.  19,  North 
Shore  limited  passenger  train,  arrived  at  Lockport  forty-seyen  minutes 
late,  or  about  4.07  a.  m.  ;  on  the  same  date  eastbound  North  Shore 
limited  passenger  train  No.  20  arrived  at  this  station  about  4.08  a.  m., 
and  on  a  single  track  about  fifteen  feet  west  of  the  middle  semaphore 
came  in  collision  with  train  No.  19,  the  tender  of  the  locomotive  on 
train  No.  19  telescoping  its  baggage  car,  causing  the  death  of  the 
baggageman. 

This  station-  is  located  on  a  sharp  grade  descending  eastward. 
Approaching  it  from  the  east,  the  bridge  known  as  the  "  Eighteen  Mile 
Oreek  bridge  "  is  crossed.  At  the  west  end  of  the  grade  is  the  canal 
bridge  of  several  hundred  feet  span,  and  about  100  feet  above  the 
water.  The  distance  between  the  extreme  of  these  points  is  about 
1,925  feet,  and  for  the  purpose  of  operating  this  specified  distance, 
semaphores  were  erected  in  accordance  with  a  notice  posted  January 
28,  1890. 

West  of  the  canal  bridge  at  the  junction  of  the  double  track  (which 
is  used  to  Lockport  junction),  is  an  interlocking  switch  and  target 
system,  the  latter  known  as  the  "  double  throw,"  the  lever  being  con- 
nected with  the  semaphore  west  of  the  canal  bridge,  and  with  the 
middle  semaphore  in  the  center  of  the  yard.  One  movement  of  this 
lever  gives  east-bound  trains  the  right  of  way  and  blocks  west  bound, 
and  vice  versa. 

At  the  east  side  of  Eighteen  Mile  creek  is  a  semaphore  connec 
with  an  interlocking  switch  system,  that  is  located  west  of  the  brid^ 
about  fifty-three  feet  from  the  switchman's  shanty. 

The  middle  semaphore  is  about  in  the  center  of  the  yard.  It 
thirty-seven  feet  high,  and  a  signal  displayed  thereon  can  be  seen 
the  switchman  at  either  end  of  the  yard. 
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The  following  order  was  issued  on  January  28,  1890,  in  reference  to 
this  piece  of  track  : 

"  Buffalo  Station,  January  28, 1890. 

"All  concerned : 

"  That  portion  of  track  at  Lockport  between  east  end  of  gulf  bridge 
and  double- track  junction,  will  be  operated  and  controlled  by  sema- 
phore signals,  which  have  been  erected  east  of  canal  bridge  and  east 
of  gulf  bridge.  All  trains  and  engines  from  both  directions  must 
keep  a  sharp  lookout  for  tbese  signals  and  be  governed  accordingly. 

(Signed)  "GEORGE  H.  BURROWS, 

"  Superintendent'* 

It  will  be  seen  by  this  order  that  the  tracks  between  the  west  side 
of  the  canal  bridge  and  the  east  side  of  Eighteen  Mile  creek  (or  Gulf 
bridge)  are  operated  wholly  by  a  system  of  semaphore  signals  inde- 
pendent of  any  right  of  way  or  other  time-card  order,  and  the  safety 
of  such  operation  is  only  effected  by  a  rigid  observance  of  the  above 
order  by  all  persons  connected  with  the  movements  of  trains  at  this 
point 

A.  H.  Rebasz,  the  switchman  at  the  east  end  of  the  yard,  testified 
that  it  was  his  duty  to  tend  to  the  east  semaphore  and  also  to  see 
that  the  light  in  the  middle  one  was  kept  burning;  that  five  or  ten 
minutes  before  the  accident  this  light  was  all  right;  that  when  he 
heard  the  whistle  of  train  No.  20  from  the  west,  he  turned  his  sema-  « 
phore  against  trains  from  tbe  east;  that  while  in  the  act  of  changing 
it  he  saw  No.  19  coming  around  the  curve;  that  the  signal  was  at 
danger  when  the  engine  passed  it;  that  the  train  did  not  slow  up  but 
passed  him  at  a  speed  of  thirty  or  forty  miles  an  hour;  that  he  stood 
in  the  center  of  the  track  as  long  as  it  was  safe  signalling  it  to  stop. 

James  Collins,  the  switchman  west  of  the  canal  bridge,  testified 
that  when  No.  20  ap2>roached  he  gave  it  the  target  (that  is,  pulled  the 
west  semaphore  to  safety  and  the  middle  semaphoie  to  danger)  and 
then  changed  the  switch;  that  the  train  came  in  slowly  and  after 
passing  over  to  the  single  track  went  still  slower;  that  he  could  not 
Bwear  whether  the  light  on  the  middle  semaphore  was  burning  when 
he  changed  the  switch,  but  that  it  was  burning  about  4  o'clock.  It 
is  proper  to  state  that  immediately  after  the  accident  it  was  discovered 
that  this  light  was  not  burning. 

B.  S.  Brown,  the  engineer  of  train  No.  20,  east  bound,  testified  that 
on  this  date  he  approached  Lockport  slowly ;  that  the  western  sema- 
phore was  turned  for  him;  that  the  switch  was  then  changed  to  allow 
him  to  pass  from  the  double  to  the  single  track;  this  gave  him  the 
right  of  way  and  blocked  trains  from  the  east;  that  he  was  running 
*"^-3e  or  fotir  miles  an  hour  when  the  collision  occurred. 

Idson  Bradley,  engineer  of  train  No.  19,  west  bound,  testified  that 

en  he  approached  the  east  semaphore,  the  signal  was  at  safety,  giv- 

;  him  the  right  to  proceed  and  it  remained  so  until  he  passed  it; 

■it  at  a  point  about  the  middle  of  the  bridge  he  saw  a  light  moved 

*ce  as  a  signal  to  go  ahead;  that  he  passed  the  station  about  ten 

lea  an  hour  and  was  not  running  to  exceed  that  speed  when  the 

ident  occurred. 
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William  HoubIod,  fireman  of  train  No.  19,  verified  the  engineer's 
statement,  and  in  addition  testified  that  the  engineer  applied  the 
brakes  between  the  semaphore  and  bridge  and  when  the  switchman 
gave  the  signal  to  come  ahcfbd  the  engineer  released  the  brakes  and 
the  train  passed  the  station  at  about  ten  miles  an  hour.  . 

A  conflict  of  testimony  as  to  the  speed  of  No.  19  and  the  condition 
of  the  signals  is  apparent.  Eebasz  swears  that  the  speed  was  thirty 
or  forty  miles  an  hour  and  that  his  signal  was  to  stop.  The  engineer 
and  fireman  testify  positively  to  a  speed  of  only  ten  miles  an  hour  and 
signals  to  go  ahead. 

At  an  examination  of  the  locality  on  September  12  a  locomotive 
was  placed  on  the  curve  in  the  cut  east  of  Eighteen  Mile  creek,  the 
point  where  Eebasz  testifies  he  first  observed  No.  19  approaching. 
From  this  point  to  the  semaphore  is  300  feet.  An  employee  was  then 
placed  at  the  point  where  the  switchman  swears  he  was  when  he  first 
saw  the  engine.  *  This  employee  did  just  what  Eebasz  would  have  to 
do  to  turn  the  semaphore,  and  it  took  l^m  eight  seconds. 

Train  No.  19  is  scheduled  to  run  at  about  thirty-eight  miles  per 
hour,  and  on  this  date  had  made  up  three  minutes.  Allowing  for  the 
fact  that  it  was  going  up  grade  it  is  fair  to  presume  that  its  speed  was 
at  least  in  this  cut  thirty  miles  an  hour. 

A  train  at  the  latter  speed  passes  over  the  track  forty-four  feet, per 

second;  consequently,  the  engine  must  have  passed  the  semaphore 

before  the  switchman  had  turned  the  target     In  other  words,  the 

•  train  moving  at  schedule  speed  passed  over  this  300  feet  before  the 

switchman  could  run  fifty-three  feet  and  then  change  the  signal. 

The  slight  damage  done  to  the  rolling  stock,  however,  indicates 
that  the  speed  at  the  point  of  accident  was  much  nearer  the  limit 
sworn  to  by  the  engineer  and  fireman  than  that  testified  to  by  the 
switchman,  which  reduction  had  taken  place  after  passing  the 
semaphore. 

Lockport  is  an  important  station  on  this  road  and  is  the  terminus 
of  the  Buffalo  and  Lockport  branch  of  this  division.  Ten  passenger 
trains  leave  and  arrive  each  day,  and  in  addition  there  are  eleven 
through  passenger  trains,  twenty-one  regular  freight  trains  (and  as 
many  extras  as  the  traffic  requires),  making  forty-two  regular  trains, 
that  pass  over  this  single  track,  the  safety  of  which  is  governed 
wholly  by  the  proper  observance  of  the  signals  displayed  on  these 
semaphores.  That  these  signals  were  not  properly  displayed  and 
observed  on  this  date  is  beyond  doubt.  It  is  proper  to  say  that 
Eebasz  and  Collins  had  been  employed  at  these  points  about  one 
month,  but  this  was  ample  time  for  them  to  become  accustomed  to 
'  their  duties,  and  to  a  strict  performance  thereof. 

Trains  going  west,  generally,  on  this  line  have  the  right  of  way. 
The  middle  semaphore  when  at  rest  is  placed  to  gives  such  trains  thin 
right.  Such  being  the  fact  it  was  the  duty  of  Collins  the  switchm 
at  the  west  end  not  to  allow  a  train  to  pass  on  to  the  single  in 
going  east  until  he  knew  that  the  signal  at  the  middle  semaphore  v 
properly  displayed.  In  the  absence  of  a  light  at  this  point  he  shov 
have  held  No.  20  until  he  was  positive  that  the  way  was  clear. 

It  was  also  the  duty  of  Eebasz,  the  switchman  at  the  east  end  of  t 
yard,  to  know  that  the  lamp  on  the  middle  semaphore  was  burni:. 
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and  knowing  that  tlie&e  fast  traiua  were  both  due,  he  should  have 
particularly  obeerved  thie  light,  and  if  for  any  reason  it  wae  not  burn- 
ing, he  should  hare  thrown  his  semaphore  east  of  Eighteen  Mile 
creek  at  danger,  stopping  west-bound  trains,  and  then  learn  the  cause 
of  the  failure  of  the  light. 

While  engineer  Brown  used  good  judgment  in  approaching  and 
passing  over  this  single  track  at  a  very  slow  rate  of  speed,  and  while 
be  had  not  reaohed  the  middle  semaphore  when  the  accident  occurred, 
jet  it  would  have  been  more  prudent  to  have  refused  to  proceed  until 
he  saw  Uie  light  on  the  middle  semaphore  displayed  against  west- 
bound  trains,  or  had  been  informed  why  the  light  was  not  burDing, 
nnd  that  other  precautions  had  been  taken. 

In  the  absence  of  any  testimony  that  the  light  on  the  middle  sema- 
pbore  was  burning  at  the  time  of  the  accident,  and  from  testimony 
that  it  was  not  immediately  after  the  accident,  the  conclusion  must  be 
reached  that  this  light  was  not  burning  when  Bradley  passed  through 
the  station  and  by  the  semaphore.  Bradley  knew  that  it  was  time  for 
No.  20,  and  this  fact,  together  with  the  instructions  in  the  special  order, 
should  have  positively  called  his  attention  to  the  condition  of  the 
signal  on  the  mlddt^  semaphore,  and  in  the  absence  of  a  light 
(although  the  arm  was  at  danger)  he  should  have  stopped  at  the 
station  and  ascertained  the  cause  thereof. 

It  will  be  seen  In  connection  with  this  accident  that  a  few  seconds 
in  time  was  an  important  factor;  that  if  the  interlocking  system  at 
Eighteen  Mile  creek  had  been  located  closer  to  the  switchman's  shasty, 
the  eight  seconds  of  time  on  this  occasion  would  have  been  saved  and 
the  signal  placed  at  danger  before  the  locomotive  passed  it,  and  this 
accident  in  all  probability  would  not  have  occurred. 

The  Board  is  impressed,  however,  with  the  confusion  likely  to  arise 
'  on  this  piece  of  single  track,  from  the  fact  that  different  switches 
operate  the  semaphore  signals  at  the  west  end  and  east  end  of  the 
yard.  It  appears  quite  possible  that  the  switchman  at  the  east  end 
might  display  the  semaphore  at  safety  admitting  a  train,  perhaps  at 
a  high  rate  of  speed,  while  at  the  same  time  the  switchman  at  the 
west  end  might  have  done  the  same  thing. 

The  Board  deems  that  it  would  be  safer  to  have  both  signals  inter- 
locked and  operated  from  a  central  point  near  the  station  by  one  man, 
and  so  arranged  that  the  east  semaphore  would  always  beat  danger  if 
the  west  was  at  safety,  and  vice  versa.  The  Board  understands  from 
correspondence  with  the  superintendent  of  the  road  that  this 
is  substantially  his  opinion. 


The  Board  recommends  that  the  system  of  nignalling  be  recon- 
-ucted  at  this  point  so  that  the  signals  shall  be  interlocked  and 
crated  from  a  central  point  near  the  station  by  one  man,  and  so 
"anged  that  the  east  semaphore  will  alwaytt  be  at  danger  if  the  west 
it  safety,  and  vice  versa. 
By  the  Board. 
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II. 


In  the  matter  or  a  head  collision  at  the  "  Eocs  Cut  "  siding  of  the 
Delaware,  Lacejlwanna  and  Western  railroad,  about  four  miles 
SOUTH  OF  Syracuse,  on  November  3,  1890,  by  which  four  persons  were 
killed  and  several  injured. 

November  24,  I89a 

A  personal  examination  of  the  premises  and  wreck  was  made  by  a 
Commissioner  soon  after  the  accident;  the  facts  ascertained  thereat, 
together  with  evidence  given  before  Coroner  Smith,  are  substantially 
as  follows: 

On  November  3  a  south-bound  train  of  empty  coal  cars  entered 
upon  the  switch  known  as  the  ''  Rock  Cut "  about  5.30  p.  m.,  to  meet 
the  north-bound  passenger  train  due  at  this  place  about  5.50  p.  m. 

At  this  point  there  are  two  side  tracks.  That  on  the  west  side  of 
the  main  track  is  used  principally  for  storage  purposes  and  loading 
cars  with  stone  from  adjacent  quarries,  and  that  on  the  east  side  of 
maia  track  for  the  meeting  and  passing  of  trains.  Near  the  south 
end  of  this  siding  a  highway  crosses  the  tracks  nearly  at  right  angles. 
A  few  feet  south  of  this  highway  and  east  of  the  main  track  is  a  small 
building  now  used  for  a  telegraph  office,  where  an  operator  is  sta- 
tioned during  the  day  whose  duties  are  to  do  the  necessary  telegraph 
work,  tend  gates  at  crossing  and  to  open  the  south  switch  on  the  east 
side  track  to  let  the  morning  north-bound  passenger  ti*ain  t-ake  this 
siding  to  meet  the  train  bound  south. 

Adolph  H.  Schwartz,  superintendent,  testified  that  the  duties  of 
operator  Clark  at  this  place  were  primarily  to  tend  the  gates  at 
crossing  and  report  the  passage  of  trains;  that  he  had  no  authority 
to  handle  this  switch,  with  the  exception  of  opening  it  for  the  morning 
train  which  he  was  instructed  to  let  in  on  this  switch;  that  Clark  had 
been  in  the  service  of  the  company  about  six  weeks,  four  of  which  had 
been  spent  at  Tully  where  he  had  shown  himself  to  be  a  competent 
man;  that  he  had  been  at  Bock  Cut  from  October  28  to  the  date  of 
the  accident;  that  it  was  the  duty  of  any  trainman  that  his  conductor 
might  designate  to  handle  this  switch. 

Michael  A  Clark,  the  operator  at  Rock  Cut,  testified  that  his  father 
told  him  he  was  just  past  17  years  of  age;  that  he  learned  to  telegraph 
in  the  despatcher's  office  of  the  Southern  Central  railroad  at  Auburn, 
and  had  been  an  operator  one  and  one-half  years;  that  his  duties  at  Tully 
were  to  help  make  up  train  reports  and  send  messages;  that  he  went 
to  Rock  Cut  on  October  28;  that  his  duties  there  were  to  tend  gates, 
report  trains,  and  open  the  switch  for  the  morning  train;  that  on  the 
afternoon  of  the  accident  he  was  at  the  gates  when  the  coal  train  took 
the  switch;  that  he  then  went  into  his  shanty  and  while  there  two 
the  trainmen  on  the  coal  train  came  in  and  talked  with  him  abc 
shifting  the  switch  for  them  when  the  passenger  train  had  passe 
that  he  then  saw  the  headlight  of  the  north-bound  passenger  tra^ 
that  he  grabbed  his  lantern  and  ran  out,  giving  them  the  signal 
come  ahead. 

Clark  continued  his  testimony  as  follows:  "Thinking  that  the  swit 
was  wrong  I  ran  to  it;  it  was  not  locked;  the  passenger  train  was  ni 


AOOIBENTS.  197 

at  hand;  I  raised  the  ball  and  the  engine  and  first  cars  went  on  to  the 
switch;  realizing  my  mistake  I  dropped  the  ball  and  the  switch  righted 
itself;  the  brakemen  had  asked  me  to  hold  the  switch  as  a  matter  of 
accommodation;  seeing  the  headlight  of  the  train  I  got  the  idea  that 
it  was  going  to  run  into  the  coal  train,  and  ran  and  turned  the  switch." 

Train  despatcher  Ferris  testified  that  Clark  informed  him  after  the 
accident  that  he  was  19  years  old;  that  the  duties  at  this  place  are 
simple  and  that  the  operator  received  thirty  dollars  a  month. 

It  appears  from  Clark's  testimony  that  changing  this  switch  had 
been  the  subject  of  conversation  with  the  trainmen.  About  this  time 
the  express  train  came  in  sight  and  Clark,  under  the  mistaken  impulse 
that  the  switch  was  wrong,  ran  about  150  feet  and  when  the  train  was 
close  on  to  him,  raised  the  ball  and  caused  this  train,  consisting  of 
locomotive  No.  6,  one  baggage  car,  one  mail  car,  one  drawing-room 
car,  one  smoking  car  and  one  passenger  car,  to  crash  into  locomotive 
No.  121  of  the  coal  train,  at  a  speed  of  about  thirty-five  miles  per 
hour,  resulting  in  the  death  of  Michael  Burke,  engineer  of  passenger 
train,  Jeremiah  Lee,  fireman  of  passenger  train,  James  Doyle,  engineer 
of  coal  train,  and  M.  Feman,  fireman.  The  injured  were  Mrs.  Dennis 
Corcoran,  passenger,  Buffalo,  N.  Y. ;  A-  E.  Kimball  of  Oswego,  brake- 
man;  M.  Tierney  of  Syracuse,  brakeman;  W.  H.  Coppenall,  Syracuse, 
baggageman,  and  C^  C.  Darby,  Cortland,  N.  Y.,  postal  clerk. 

The  switch  in  use  at  this  point  is  known  as  the  Wharton  Gravity 
Switch.  Its  construction  is  such  that  when  the  ball  is  on  the  ground 
it  is  always  right  for  the  main  track,  and  in  order  to  break  the  line 
for  any  purpose  this  ball  has  to  be  held  up,  when  the  service  is  effected 
and  the  person  holdinig"  the  ball  lets  it  drop  the  line  is  again  unbtoken. 

Operator  Clark  had  been  at  this  place  but  a  few  days,  and  if  he  had 
observed  the  order  of  the  superintendent,  he  had  operated  this  switch 
but  six  times.  This  limited  experience  in  connection  with  the  con- 
versation with  trainmen,  may  account  for  the  sudden  impulse  that  the 
switch  was  wrong,  and  the  mad  race  from  shanty  to  target  and  the 
attending  horror  as  the  result  ^ 

It  also  appears  from  the  evidence  that  this  switch  was  not  locked; 
that  the  freight  train  on  siding  had  drawn  up  to  the  south  end  as 
"near  as  possible  and  yet  clear  the  main  track.  It  is  believed  that  if 
this  switch  had  been  locked,  as  it  should  have  been,  this  accident 
would  not  have  occurred.  It  would  have  been  impossible  for  Clark 
to  unlock  and  change  it  before  the  train  passed. 

It  is  also  believed  that  if  this  freight  train  had  left  a  space  of  six  or 
eight  hundred  feet  between  its  engine  and  the  clearing  point  of  main 
track,  this  accident,  if  not  entirely  prevented,  would  have  been  less 
disastrous.  The  fact  that  the  air-brakes  were  applied  on  entering  the 
switch  (a  fact  verified  by  several  persons  on  the  train),  together  with 
the   reversed  position  of  the  machinery  of  the   locomotive,   would 

idoubtedly,  in  case  of  the  above-mentioned  clearance,  have  reduced 

e  speed  to  such  a  degree  that  slight  damage  would  have  resulted. 

Conclusions  and  Recommendations. 

First,  The  Board  finds  that  Michael  A.  Clark,  telegraph  operator, 
3  responsible  for  this  accident  from  having  turned  the  switch 
ong  under  a  sudden  mistaken  impulse. 
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Second,  The  Board  deems  that  the  railroad  authorities  vfere  in  fault 
in  employing  a  youth  of  but  17  years  of  age  for  such  important  duties. 

Third.  The  Board  recommends  that  all  switches  from  the  main 
track  be  kept  locked  and  only  be  unlocked  when  in  actual  use. 

Fourth,  The  Board  deems  that  it  would  be  the  safer  rule  to  require 
trains  on  a  side  track  to  allow  as  much  space  as  practicable,  up  to 
800  feet,  between  the  end  of  the  train  on  the  side  track  and  the  facing 
point  switch  which  the  moving  train  passes. 
By  the  Board. 


ni. 

In  the  Matter  of  an  Accident  on  the  Thibd  Avenue  Elevated  Bazlboad* 
New  York  city  at  9.45  a.  m.,  Sunday,  January  11,  1891. 

January  ao,  1891. 

The  facts  and  circumstances  attending  the  above  accident^  as 
developed  by  an  investigation  thereof  before  the  Board  at  the  Chamber 
of  Commerce,  New  York,  January  14,  and  by  the  report  of  General 
Manager  F.  R.  Hain,  were  as  follows  : 

Acting  switchman  W.  A..  Dennis  had  orders  to  supervise  the  taking 
of  four  five-car  trains  from  the  middle  track  at  Eighty-ninth  street  to 
the  middle  track  between  that  point  and  One  Hundred  and  Twenty- 
fifth  street  After  he  delivered  the  last  train  on  the  middle  track 
south  of  One  Hundred  and  Nineteenth  street  he  cut  the  engine.  No. 
33,  engineer  Metz,  loose  from  the  train.  The  engine  ran  a  short 
distance  ahead  to  clear  the  switch  points,  which  were  then  set  by 
Dennis  to  admit  engine  33  to  the  south-bound  track.  This  switch  is 
interlocked  with  a  red  signal  on  the  south-bound  track,  148  feet 
north  of  the  crossover,  to  hold  south-bound  trains  when  the  switch 
is  being  used.  In  this  instance  it  was,  of  course,  displayed  red  against 
the  approaching  south-bound  train  headed  by  engine  No.  15,  engineer 
Sweeney. 

The  signal  was  not  seen  by  Sweeney  in  time  to  stop  the  train  and 
it  collided  with  engine  No.  33  just  about  as  it  was  entering  upon  the 
south-bound  track.  The  engineer  of  engine  33,  John  P.  Metz,  was 
dragged  along  the  structure  injuring  his  shoulder,  lacerating  his 
scalp  and  spraining  his  ankle.  The  engine  was  thrown  into  the  street 
utterly  demolishing  a  wagon,  but  doing  no  further  personal  injury. 

There  is  some  confusion  of  testimony  as  to  when  the  signal  was 
thrown  to  red.     Dennis  swears  that  it  was  done  when  engine  15  was 
at  a  white  building  at  the  corner  of  One  Hundred  and  Twenty-first 
street,  a  distance  of  500  feet  from  the  target,  the  view  being  clei 
The  engineer  of  engine  15,  Sweeney,  swears  that  he  only  saw  t 
target  when  he  was  at  about  One  Hundred  and  Twentieth  street,  o 
distance  of  240  feet  from  the  point  of  collision  with  engine  33. 

It  is  somewhat  dif&cult  to  exactly  apportion  the  relative  amount 
blame  to  be  borne  by  each  of  the  employees  to  this  transaction.  The 
is  no  doubt  but  that  Dennis,  the  switchman,  exhibited  bad  judgmei 
in  turning  the  switch  at  the  time  he  did.    The  trains  were  running 
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a  four  minutes'  interval,  and  he  should  have  waited  until  engine  15 
passed  before  letting  33  on  to  the  track.  It  may  be  said  in  his 
behalf,  however,  that  his  action  was  prompted  by  an  excessive  zeal 
to  get  his  engine  back  and  do  the  work  of  the  company.  He  is  said 
to  be  a  careful  man,  which  his  appearance  and  record  heretofore 
corroborates. 

It  seems  singular  that  Metz,  the  engineer  of  engine  33,  should  have 
not  seen  this  approaching  train  and  have  avoided  going  on  to  the 
track.  He  was  probably  looking  ahead,  however,  and  not  to  the 
rear.  He  was  considerably  injured,  and  was  not  examined  by  the  Board. 

Sweeney,  the  engineer  of  engine  15,  testifies  that  he  did  not  notice 
the  signal  against  him  until  he  reached  One  Hundred  and  Twentieth 
Btreet  It  is  quite  possible  that  he  might  have  gone  the  block  between 
One  Hundred  and  Twenty-first  and  One  Hundred  and  Twentieth 
streets  and  not  seen  the  signal.  His  fireman  was  on  the  wrong  side 
to  see  it,  so  no  possible  blame  attaches  to  him. 

'While  the  results  were  mont  unfortunate  the  Board  does  not  deem 
that  the  amount  of  negligence  or  carelessness  was  shown  by  any  of 
the  employees  that  justifies  severe  discipline,  particularly  in  view  of 
the  fact  that  they  are  all  of  them  careful  men  with  good  records. 

Becoumendations. 

The  Board  recommends  that  the  company  exercise  increased  care  in 
permitting  cars  to  be  taken  from  the  center  to  either  the  up- town  or 
down-town  track  in  the  following  ways: 

First,  By  promulgating  a  written  rule  that  trains  shall  not  be  taken 
from  the  center  tracks  to  either  of  the  other  tracks  in  the  face  of  an 
approaching  train  in  sight,  unless  such  train  shall  have  come  to  a 
standstill. 

Second.  By  considering  carefully  the  expediency  of  placing  the 
interlocked  signal  at  a  greater  distance  from  the  switch  intersection, 
so  as  to  give  greater  space  within  which  to  effect  a  stop  in  case  the 
engineer  does  not  see  the  signal  until  he  is  close  to  it 

Third.  By  keeping  the  signals  brightly  painted  for  day  use,  and  the 
lanterns  cleanly  kept  for  night  use. 
By  the  Board. 


IV. 

In  the  matter  of  an  accident  on  the  Lackawanna   and   Susquehanna 

BBANCH    op   the  DeLAWABE  AND  HuDSON  CaNAL   CoMPANY's   RAILKOAD,    ONE 

MILE  nobth  op  State  Line,  on  December  the  31st,  1890,  at  11.18  a.  m., 
IN  which  William  M.  Chase,  fibeman,  was  killed. 

FebruarF  3. 1891. 

The    facts    and    circumstances   attending   the   above  accident,   as 
iveloped  by  an  examination  of  C.  R  Manville,  superintendent  of  tb.e 
ad,  C.  M.  Tucker,  train  despatcher,  and  an  inspection  of  the  evidence 
afore  the  coroner's  jury,  were  as  follows: 

Train  No.  44,  and  sixth  section  of  train  No.  35,  were  both  second.- 
m  trains.     On  this  road  north-bound  trains  have  the  absolute  rig\xt 
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of  way  over  south-bound  trains  of  the  same  cla^  Si>th  section  of  35, 
north  bounc!,  received  orders  at  Jefferson  Junction  nut  to  pass  State 
Line  without  orders.  Train  44,  south  bound,  received  orders  at  South 
Ninevah  to  run  to  Windsor  regardless  of  sixth  section  of  train  35. 

William  Barrett,  a  boy  15  years  of  age,  not  employed  by  this  com- 
pany, but  the  son  of  agent  E.  L.  Barrett,  of  Windsor,  at  the  time  acting 
as  operator  at  Windsor,  reported  to  the  train  despatcher  that  train  44 
was  ready  to  leave  Windsor,  and  was  asked  to  ascertain  what  time 
train  44  could  make  State  Line.  He  replied  that  the  conductor 
advised  him  that  train  44  could  make  State  Line  on  tim^.  Despatcher 
Tucker  then  instructed  Barrett  to  prepare  an  order  for  train  44  to  run 
to  State  Line  regardless  of  sixth  section  of  train  No.  35. 

Despatcher  Tucker  claims  that  he  received  no  answer  to  this  order 
indicating  the  understanding  of  the  order  by  the  operator  at  Wind- 
sor, and  further  that  he.  Tucker,  returned  no  answer  to  the  operator 
that  his,  Barrett's,  understanding  was  correct,  known  as  the  O.  K. 

About  this  time  the  telegraph  line  through  some  obstruction  ceased 
to  operate  throughout  its  length.  A  few  minutes  later  the  State  Line 
office,  situated  between  Windsor  and  the  despatcher's  office  at  Carbon- 
dale,  Pa.,  grounded  the  wire  and  reported  to  the  despatcher  the 
arrival  of  the  sixth  section  of  train  No.  35.  As  despatcher  Tucker 
had  not  received  the  "  32  "  understanding  of  the  conductor  and  engi- 
neer of  train  44  as  to  the  order  he  had  instructed  the  operator  at 
Windsor  to  prepare,  and  had  not  given  the  O.  K.  to  the  same,  he 
decided  upon  changing  the  passing  places  of  these  two  trains,  and 
gave  sixth  section  of  train  35  an  order  to  leave  State  Line  but  not  to 
pass  Tuscarora,  between  State  Line  and  Windsor,  until  train  44  had 
arrived  there. 

A  short  time  after  the  telegraph  line  got  in  complete  working  order 
again,  and  despatcher  Tucker  was  prepared  to  place  an  order  at  Wind- 
sor for  train  44  to  run  to  Tuscarora  regardless  q^  sixth  section  of  35, 
when  the  operator  at  Windsor  informed  him  that  train  44  had  departed 
on  time.  Despatcher  Tucker  immediatel.y  telegraphed  the  operator 
at  State  Line  to  hold  sixth  section  of  35  if  possible,  but  he  was 
unable  to  do  so,  and  the  trains  met  at  Riley's  Cut. 

Fireman  Chase  was  caught  between  his  tender  and  engine,  his  legs 
were  crushed  and  he  was  injured  so  severeh  that  he  died  within  two 
hours.     No  other  persons  were  injured. 

From  the  testimony  it  appears  that  if  the  operator  at  Windsor, 
William  Barrett,  had  sent  his  understanding  of  the  order  to  the  train 
despatcher  it  was  never  received,  possibly  in  consequence  of  the  line 
being  out  of  order.  It  is  positively  asHcrted  by  train  despatcher 
Tucker  that  the  approval  of  this  understanding,  i.  e,,  the  O.  K.  from 
him,  was  never  sent,  consequently  it  never  could  have  been  received 
by  Barrett. 

Barrett,  therefore,  was  guilt}'  of  culpable  carelessness  in  permittir 
train  44  to  leave  Windsor  before  he  had  received  the  final  approval 
train  despatcher  Tucker. 

The  Board  also  finds  that  train  despatcher  Tucker  was  at  fault,  fir 
in  instructing  the  operator  at  Windsor  to  prepare  an  order  for  train 
to  run  to  State  Line  instead  of  making  the  order  himself;   second, 
assuming  that  because  he  had  not  received  the   '*  32  "  from  Barr< 
that,  therefore,  his  original  order  to  Barrett  to  permit  train  44  to  n 


ACOIDENTS.  201 

to  State  Line  had  never  been  received.  Under  such  circumstances  a9 
here  existed,  with  the  line  opening  and  closing,  a  prudent  despatcher 
would  not  have  changed  the  orders  until  he  had  further  communicated 
with  Barrett  at  Windsor. 

The  Board  also  finds  that  E.  L.  Barrett,  the  agent  at  Windsor,  was 
grossly  at  fault  in  nermitting  his  son,  a  boy  of  but  16  years  of  age,  to 
take  his  place. 

Conclusions  add  Becommenpations. 

The  Board  finds:  ' 

First.  That  William  M.  Barrett,  aged  15,  was  primarily  responsible 
for  this  accident 

Second.  That  train  despatcher  G.  M.  Tucker  was  to  blame  for  the 
reasons  hereinbefore  given. 

Third.  That  the  agent,  R  L.  Barrett,  of  Windsor,  was  to  blame  in 
permitting  his  son,  a  boy  of  but  15  years,  to  act  in  his  place  as 
operator. 

Fourth.  That  the  authorities  of  the  road  were  at  fault  in  permitting* 
William  M.  Barrett,  a  boy  of  but  15  years  of   age,  to  be  employed, 
which  the  testimony  shows  to  have  been   the  practice  for  some  time 
past 

By  the  Board. 


V. 

In  the  ICATTBB  OP   AN  AOCIDBNT   IN   THE  TUNNEL   OP    THE    NeW     YoBK  AND 

Hablbm  Bailboad  Company,  leased  by  the  New  Yobk   Centbal  and 

HXTDSON     RiVEB     RflLBOAD    CoMPANY,     ON     THE     EXTENSION     OP     FoUBTH 

AVENUE,  New  Yobk  City,  Febbuaby  20,  1891. 

March  17.  I89i. 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  the  evidence  taken  before  the  coroner's  jury  and  supple- 
mented by  evidence  before  the  Board  of  Railroad  Commissioners  and 
by  an  investigation  of  the  conditions  controlling  the  operation  of 
trains  in  the  tunnel  by  the  said  Board,  are  as  follows: 

The  tracks  of  the  Harlem  Railroad  Company,  used  in  common  by 

that  company,  its  lessee,  the  New  York  Central  and  Hudson  River 

Railroad  Company,  and  the  New  York,  New  Haven  and  Hartford 

Railroad  Company,  after  leaving  the  Grand  Central  Depot  enter  the 

.   tunnel  beginning  at  Fifty-sixth  street.     The  tunnel  consists  of  a  center 

and  two  side  parts,  and  extends  from  Fifty-sixth  to  Ninety-sixth  street — 

a  distance  of  two  miles. '  In  the  center  part  are  two  trjicks,  and  in 

side  tunnels  one  track  each.    The  west  track  of  the  center  tunnel 

I  the  west  side  tunnel  are  used  for  north-bound  trains,  and  the  east 

)k  of  the  center  tunnel  and  the  east  side  tunnel  for  south-bound 

us. 

be  tracks  of  the  tunnel  are  divided  into  blo<^ks,  the  theory  being 
b  the  signals  shall  be  so  set  that  no  train  can  enter  a  block  until 
preceding  train  shall  have  left  the  same.  The  blocks  of  the  north- 
^nd  track  of  the  center  tunnel,  upon  which  track  the  accident  in 

26 


202  ACOIDENTS. 

question  occurred,  are  aB  follows:  The  first  block  extends  from  Fifty- 
ninth  street  to  Seventy-second  street,  of  which  the  distant  signal  is  at 
Fifty-sixth  street,the  second  from  Seventy-second  street  to  Eighty-sixth 
street,  the  third  from  Eighty-sixth  to  Ninety-sixth  street.  At  the  begin- 
ning of  each  block  a  signal  stand  is  erected  upon  the  left  side  of  the 
track  consisting  of  a  lamp  on  a  pole  showing  a  red  o^  white  light.  When 
the  block  is  clear  the  white  light  is  displayed,  whenjiot  clear  the  red 
light  Interlocked  with  this  signal  at  the  beginning  of  each  block, 
called  the  "  Home  Signal,''  is  another  signal  about  1,000  feet  south  of 
the  home  signal,  called  the  ''Distant  Signal,"  and  so  arranged  that 
when  the  home  signal  is  turned  to  red  the  distant  signal  is  turned  to 
green,  indicating  to  an  approaching  train  to  run  slowly  and  be  pre- 
pared to  stop  at  the  home  signal.  When  the  home  signal  is  turned  to 
white,  indicating  that  the  track  in  that  block  is  clear,  the  distant  sig- 
nal is  also  turned  to  white. 

On  the  morning  of  this  accident  an  empty  train  of  thirteen  cars 
made  up  of  two  trains,  one  from  the  New  Haven  road  and  one  from 
the  New  York  Central  and  Hudson  River  railroad,  was  being  hauled 
to  the  Mott  Haven  yard  for  the  purpose  of  having  the  cars  cleaned, 
leaving  the  depot  at  6.55  a.  m.,  at  a  slow  rate  of  speed  in  consequence 
of  the  slipperiuesB  of  the  rail  due  to  the  moisture  and  lightness  of  the 
engine  as  compared  with  the  weight  of  the  train.  On  the  rear  of  this 
train  known  as  the  ''  shop  train,"  were  two  cars  of  the  Boston  and 
Albany  Kailroad  Company  heated  by  Baker  heaters,  in  which  were  seated 
a  number  of  employees,  car  cleaners,  etc.,  on  their  way  to  the  Molt 
Haven  yard  to  work.  The  train  had  passed  into  the  block  between 
Seventy-second  and  Eighty-sixth  street.  Shortly  after  the  departure 
of  the  shop  train,  and  at  the  hour  of  7.02  a.  m.,  New  York  and  New 
Haven  train  No.  10,  Lewis  Fowler,  engineer,  and  Charles  A.  Welling^ 
ton,  fireman,  left  the  Grand  Central  Station  and  proceeded  into  the 
tunnel  increasing  its  speed  to  a  rate  of  between  twenty-five  and  thirty 
miles  an  hour. 

At  a  point  about  500  feet  south  of  Eighty-sixth  street  the  New 
York  and  New  Haven  train  came  into  collision  with  the  shop  train. 
The  two  rear  cars  of  the  shop  train  were  crushed  and  broken,  and 
shortly  afterward  took  fire.  Helen  T.  Supple,  William  A.  Zeilner, 
John  H.  Hencke,  Michael  Malone,  John  B.  Fl3mn  and  John  Murri^ 
were  either  killed  outright  by  the  collision  or  burned  to  death. 

The  operator  in  the  cabin   at  Seventy-second  street,  William  G. 
McManus,  positively  testifies  that  the  home  signal  at  Seventy-second 
street  and  the  distant  signal  interlocked  therewith  were  at  danger. 
His  testimony  is  corroborated  by  that  of  John  Jones  and  John  Elieley, 
a  track  walker  and  a  section  foreman  respectively,  who  testified 
positively  that  they  saw  the  signals  at  red  and  green  respectively  and 
that  the  engineer  of  the  New  Haven  train  ran  by  them  while  in  this 
position.     Their  testimony  is  further  corroborated  by  the  fact  that  ib 
mechanism  of  the  block  system  in  use  did  not  permit  the  signal 
Fifty-ninth  street  to  be  turned  to  safety  until  that  at  Seventy-secon 
had  been  turned  to  danger.    Fowler,  the  engineer,  and  Wellingtoi 
the  fireman,  positively  testified  that  the  signals  were  at  white.    The^ 
is  a  conflict  of  testimony  here,  but  in  the  words  of  the  verdict  of  tJ 
coroner's  jury  "  the  preponderance  of  evidence  shows  that  the  signs 
were  properly  set  at  danger  and  the  jury  believe  that  owing  to  tl 
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density  of  the  atmosphere  in  the  tunnel  due  to  the  presence  of  fog, 
smoke  and  steam,  Engineer  Fowler  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company  did  not  clearly  see  the  signals." 

It  appears  that  there  was  also  a  gong  at  the  home  signal  at  Seventy- 
second  street  which  is  intended  to  be  rung  by  the  wheels  of  a  loco- 
motive as  it  passes,  to  call  the  attention  of  the  engineer  to  the 
presence  of  that  signal.  It  appears  in  evidence,  however,  that  the 
connecting  mechanism  was  so  constructed  that  if  a  train  passed  it  at 
a  high  rate  of  speed  the  hammer  would  not  sound.  It  was  clearly 
defective  in  this  respect 

For  the  death  of  these  people,  so  far  as  it  was  contributed  to  by  the 
cars  of  the  Boston  and  Albany  road  (transported  to  New  York  over  the 
New  York,  New  Haven  and  Hartford  road)  catching  fire  from  the  Baker 
heater^  the  Board  deems  that  the  New  York,  New  Haven  and  Hartford 
Railroad  Company  is  directly  responsible.  To  what  extent  the  fire 
contributed  to  their  death  is  now  involved  in  the  criminal  prosecution 
of  the  authorities  of  the  New  York  and  New  Haven  Railroad 
Company. 

It  is  proper  here  to  call  attention  to  the  fact  that  a  bill  was  drafted 
by  the  Board  of  Railroad  Commissioners  in  1887,  which  subsequently 
was  enacted  into  law  becoming  chapter  616  of  that  year,  providing 
that  '*  it  shall  not  be  lawful  for  any  steam  railroad  company  doing 
business  in  this  State,  after  the  first  day  of  November,  1888,  to  heat 
ita  passenger  cars  on  other  than  mixed  trains  by  any  stove  or  furnace 
kept  inside  of  the  caf  or  suspended  therefrom."  The  bill  was  amended 
in  the  Legislature  by  inserting  the  following  provision  ♦  «  :ie 
''And  provided^  also  that  this  act  shall  not  apply  to  railroads  less  than 
fifty  miles  in  length  *  *  *  /»  The  New  York,  New  Haven  and 
Hartford  Railroad  Company  refused  to  comply  with  this  law;  first 
upon  the  ground  that  the  line  of  its  railroad  within  the  State  of  New 
York  was  less  than  fifty  miles  in  length;  and,  second,  that  the  method 
of  steam  heating  then  in  vogue  was  both  more  uncomfortable  and 
dangerous  than  the  method  by  stoves. 

The  Board  did  not  agree  to  this  interpretation  of  the  law,  as  nothing 
was  said  therein  as  to  the  length  of  the  railroad  in  this  State,  but 
merely  as  to  the  total  length  of  the  railroad,  the  exception  being  evi- 
dently intended  to  cover  those  small  roads  such  as  the  Coney  Island 
roads,  the  Catskill  Mountain  roads,  the  Mount  McGregor  road  and 
other  short  roads  that  run  principally  during  the  summer,  whose  cars 
are  either  not  heated  at  all  or  if  operated  during  the  winter,  run  at 
low  rates  of  speed  and  with  infrequent  trains. 

In  consequence  of  the  reftisal  of  the  company  to  conform,  a  suit  was 
brought  by  the  Attorney-General  at  the  instance  of  the  Board  of  Rail- 
road Commissioners  to  compel  conformance  and  recover  penalties. 
)  suit  was  resisted  by  the  company  and  appealed  to  the  Court  of 
peals  on  a  demurrer,  the  company  contending  that  the  act  of  1887 
I  not  apply  to  it.  The  Court  of  Appeals  sustained  the  position  of 
t  State  authorities  and  overruled  the  demurrer.  The  suit  was 
aanded  to  the  trial  court  for  tiial.  It  is  proper  to  say  that  a  few 
fs  previous  to  the  accident  the  authorities  of  the  company  expressed 
intention  to  conform  to  the  law  upon  the  ground  that  the  present 
thods  of  steam  heating  had  been  greatly  improved,  inasmuch  as, 
^--d  of  heating  the  cars  directly  by  steam,  water  could  be  used,  the 
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water  being  kept  hot  by  steam,  greatly  improTing  the  evenness  of  the 
temperature. 

It  may  be  said  that  so  far  as  alleged  apprehensions  of  danger  from 
heating  by  direct  steam  are  concerned,  the  Board  deems  that  they  are 
without  foundation.  So  far  as  the  comfort  of  passengers  is  concerned 
it  is  unquestionably  a  fact  that  unless  the  temperature  is  watched  with 
utmost  care  by  those  in  charge  of  the  train,  it  is  apt  to  become  un- 
bearably high,  or  if  the  valves  are  turned  off,  uncomfortably  low,  bat 
this  can  be  regulated  in  the  manner  pointed  out  by  the  Board  in  its 
annual  reports  which  need  not  be  repeated  here.  The  steam  is  trans- 
mitted in  a  pipe  from  the  locomotive  under  the  cars;  lateral  pipes 
take  it  from  this  main  pipe  into  the  car  where  it  is  controlled  by  a 
valve;  before  leaving  ihe  locomotive  it  passes  through  a  reducing 
valve  bringing  the  pressure  on  the  train  side  to  a  perfectly  safe  point, 
somewhere  from  eight  to  twenty-five  pounds.  The  danger  of  the 
reducing  valve  breaking  or  giving  away  is  practically  nothing;  if  it 
did  the  coupling  would  explode  long  before  any  injuries  could  be 
received  by  passengers  in  the  cars.  But  even  if  iJiere  were  danger  in 
some  way  or  other  of  t&e  high  pressure  reaching  the  pipes  inside  of 
the  car,  there  is  nothing  to  prevent  such  pipes  being  equipped  with  a 
safety-valve  to  blow  off  long  before  the  danger  point  could  be  reached. 

Subsequent  to  the  accident  the  Board  made  a  personal  examination 
of  the  tunnel.  After  passing  through  the  center  and  side  tunnels 
upon  a  locomotive  and  carefully  watching  the  conditions  obtaining 
there,  the  Board  is  satisfied  that  the  present  systefii  of  signals  is  insuf- 
ficient to  secure  safety.  Indeed  the  wonder  is  that  no  serious  acci- 
dent has  happened  before.  It  is  difficult  enough  to  djstinguish  the 
distant  and  home  signals  in  the  center  tunnel,  where  there  are  a  num- 
ber of  openings,  under  the  most  favorable  conditions  of  weather;  in  the 
side  tunnels  the  dangers  and  difficulties  are  increased  many  times. 
The  Board  has  considered  and  has  conferred  with  the  officials  of  the 
railroad  company  as  to  the  practicability  of  adopting  other  methods 
to  better  insure  the  signals  being  seen  or  heard  by  the  engineer. 

It  is  satisfied  that  an  audible  signal  should  be  placed  at  the  home 
signal  so  constructed  that  if  the  engineer  passes  the  home  signal  while 
set  at  red,  it  will  sound  loud  enough  for  him  to  hear  beyond  any 
doubt. 

It  is  proper  to  say  that  previous  to  this  accident  orders  had  been 
given  to  increase  the  size  and  sound  of  the  gongs.    The  new  gongs 
have  been  put  in  since  the  accident.    Measures  are  being  taken  to 
provide  mechanism  so  that  the  gongs  will  sound  at  whatever  rate  'of 
speed  the  train  may  be  passing.     The  Board  is  satisfied  that  means 
can  be  invented  to  bring  about  this  result.    It  has  been  suggested  to 
put  gongs  at  the  distant  signals  as  well.     The  objection  to  this  is  that 
engineers  can  properly  go  by  the  distant  signal  at  a  reduced  rate 
speed,  the  requirement  being  to  stop  at  the  home  signal.     If  the  go 
sounds  at  the  distant  signal  it  would  tend  to  frighten  passengi 
Another  and  more  forcible  reason  for  having  the  gong  at  the  he 
signal  is,  that  if  the  gong  sounds,  indicating  that  the  engineer  '. 
passed  the  home  signal,  any  trainman  or  conductor  would  be  able 
set  the  brakes  and  stop  the  train.    The  companies  have  also  concluf 
to  equip  each  home  signal  with  torpedoes  to  explode  if  the  engin 
passes  the  signal  while  at  danger.    This  was  tried  before  and  ' 
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carded.    Improyementip  are  claimed  to  have  been  made  which  justify 
a  retrial. 

The  Board  is  of  the  opinion  further  that  there  should  be  an  electric 
device  interlocked  with  the  signals  so  that  the  operator  in  the  cabin 
maj  have  indicated  to  him  that  the  signal  is  actually  turned  in  the 
direction  that  he  has  intended  to  turn  it.  The  representative  of  the 
company  that  constructed  the  signals  in  the  tunnel  testified  *  before 
the  Board  that  such  a  device  was  practicable  and  in  actual  operation 
in  other  places.  Orders  havebeen  given  by  the  companies  to  have 
the  tunnel  equipped  therewith  and  also  with  a  further  device  to  show 
immediately  if  the  light  in  the  signal  lamp  becomes  extinguished. 

The  coroner's  jury  recommended  that  there  should  be  two  operators 
in  the  cabins  where  the  signals  are  set.  The  Board  is  informed  that 
on  English  railways  and  in  the  railways  of  our  country,  experience 
has  demonstrated  that  two  men  are  more  likely  to  create  confusion 
and  mistakes  than  one  careful  man  in  the  interlocked  system  in  opera- 
tion in  the  tunneL  It  is  to  be  borne  in  mind  that  one  man  can  not 
clear  his  signals  virithout  notice  from  the  adjoining  block  that  it  is 
clear.  If  the  man  is  obliged  to  leave  his  post  for  any  purpose  tempo- 
rarily, it  simply  brings  about  a  delay  of  traffic,  but  does  not  increase 
the  dangers  therof.  The  Board,  therefore,  is  at  present  of  the  opinion 
that  it  is  not  desirable  to  fecommend  a  second  man  in  the  cabin.  In 
those  cabins  where  two  men  are  necessary  they  are  already  there. 
C  Inasmuch,  however,  as  the  entire  safety  of  this  system  depends 
upon  the  signals  being  in  order,  the  lights  lighted,  the  wires  so  taut 
as  to  pull  the  signal  lamps  all  the  way  around,  the  Board  is  of  the 
opinion  that  additional  men  should  be  specially  detailed  to  constantly 
examine  and  inspect  these  lights  and  wires,  and  see  to  it  that  they  are 
in  order,  and  so  recommends. 

The  tunnel  is  so  narrow  that  it  appears  necessary  to  have  the  signals 
on  the  left  side  of  the  engine  —  that  is,  on  the  side  opposite  the  engi- 
neer, there  being  no  room  between  the  tracks.  This  throws  yeify  great 
responsibility  upon  the  fireman.  The  engineer  can  not  lean  over  on 
luB  side  of  the  cab,  and  be  on  the  lookout  for  these  signals,  because 
his  attention  is  required  to  keep  his  hand  on  the  throttle  and  air-brakes. 
It  is,  therefore,  evident  that  the  fireman  should  be .  tested  for  color 
blindness  before  he  is  permitted  to  work  on  an  engine  in  this  tunnel, 
as  well  as  the  engineer. 

Fowler,  the  engineer  of  the  train,  testified  that  he  had  been  so 
tested,  and  had  a  certificate  from  the  Connecticut  officials.  The  fire- 
man, Wellington,  testified  that  he  had  never  been  so  tested.  Since 
the  accident,  however,  the  Board  has  received  from  the  railroad 
authorities  information  that  Wellington  has  received  a  first-class 
certificate  for  eye-sight  and  color  perception. 

In  regard  to  lighting  the  tunnel  by  electric  lights  the  weight  of  tes- 
Lony  before  the  coroner's  jury  was  strongly  against  it.  The  fog, 
.oke  and  steam,  it  was  said,  would  simply  be  illuminated  by  these 
hts  and  the  danger  signals  rendered  less  visible.  The  Board  awaits 
)  result  of  experiments  on  this  subject,  orders  having  been  given  by 
i  companies  to  string  incandescent  electric  lights  in  one  of  the  side 
inels  on  the  side  opposite  the  signals  to  practically  test  this  question 
i  also 'the  question  whether  an  electric  light  will  penetrate  fog, 
oke»  etc.,  farther  and  clearer  than   the  lights  now  in  the  signal 
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lamps,  with  the   Tiew  of    substitating   electricity  for  oil  in  such 
lamps. 

A  member  of  the  Board  has  examined  the  Hoosac  Tunnel  since  the 
accident  and  finds  that  incandescent  lamps  of  sixteen-candle  power  are 
strung  at  intervals  of  200  feet,  and  that  the  light  from  such  electric 
lamps  penetrates  the  steam  and  smoke  much  better  than  the  light 
from  the  oil  lamps. 

The  best  thing  to  do  would  be  to  ventilate  the  tunnel,  particularly 
the  side  tunnels,  in  such  a  manner  as  to  get  rid  of  the  smoke  and 
steam ;  fog,  of  course,  could  not  be  got  rid  of,  for  if  fog  were  outside, 
the  more  complete  the  ventilation  the  more  it  would  be  drawn  insida 

The  railroad  authorities  drew  attention  tb  the  fact  that  at  the  time 
of  the  building  of  the  tunnel,  it  was  constructed  in  conformity  with 
the  requirements  of  a  statute  especially  passed  for  that  purpose,  viz., 
chapter  702  of  the  Laws  of  1872.  It  appears  that  a  commission  was 
appointed  at  that  time  to  supervise  all  the  details,  and  that  the  tunnel 
was  constructed  as  it  is,  in  pursuance  of  the  special  requirements  of 
the  statute  and  of  the  requirements  of  that  commission.  One-half  of 
the  expense  was  paid  by  the  city  of  New  York  and  the  other  by  the 
New  York  and  Harlem  Bailroad  Company. 

The  coroner's  jury  recommended  that  legislation  be  enacted  to  com- 
pel the  New  York  Central  and  Hudson  J^ver  Railroad  Company  to 
make  additional  openings  in  the  tunnel  in  order  to  provide  for  better 
ventilation  and  light.  Assuming  that  the  Legislature  will  enact  such 
a  law,  the  question  arises  how  better  ventilation  may  be  secured.  It 
has  been  suggested,  that  the  walls  between  the  side  and  center  tun- 
nels be  greatly  reduced  so  that  the  roof  of  the  tunnel  will  be  carried 
on  a  succession  of  arches,  columns  being  left  of  sufficient  strength  to 
prevent  a  derailed  car  breaking  them  and  thus  allowing  the  roof  to 
fall.  This  would  practically  bring  the  three  tunnels  into  one.  The 
objections  to  this  proposition  are  that  the  smoke  and  steam  from  the 
side  taiinels  would  increase  the  pbscurity  in  the  center  tunnel  without 
substantially  improving  the  condition  of  the  side  tunnel,  and  that  the 
taking  down  of  the  solid  walls  and  substituting  arches  would  greatly 
hamper  the  traffic  during  the  alterations;  beside  possibly  weakening 
the  roof  and  the  roadway  above. 

The  objections  appear  to  be  well  taken. 

Another  proposition  which  appears  more  feasible  is,  to  entirely  close 
the  openings  between  the  center  and  side  tunnels  and  construct  venti- 
lating towers  at  certain  points  from  the  side  tunnels  in  such  a  manner 
as  to  produce  a  strong  draft  through  the  side  tunnels  ridding  them 
of  the  smoke  and  steam.  The  Board  is  inclined  to  think  that  the 
latter  plan  is  the  more  feasible  and  desirable. 

The  subject  is  such  an  important  and  difficult  one  that  a  hasty  con- 
clusion is  undesirable.     The  Board  is  carefully  considering  it  and  is 
in  consultation  with  the  railroad  authorities  and  others  as  to  the  m~~^ 
practicable  method  of  solving  the  difficulties.     It  is  also  proper 
state,  that  the  most  competent  people  that  can  be  retained  are  n 
employed  by  the  railroad  companies  in  considering  what  methods  ( 
be  adopted  both  to  improve  the  ventilation,  light,  signalling  and  i 
other  means  of  operating  trains  in  the  tunnel 

In  the  meantime  however  the  Board  deems  that  certain  measu] 
should  be  adopted,  and  that  immediately,  to  prevent  the  possibility^ 
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the  recurrenoe  of  such  an  accident  It  has  been  suggested  that  the 
tnnnel  should  be  made  one  block;  that  no  train  on  the  same  track 
should  be  permitted  within  the  closed  part  at  the  same  time  "with 
another  train.  The  Board  is  satisfied,  however,  that  it  would  be 
impracticable  to  operate  the  great  number  of  trains  that  pass  throu^^:)! 
this  tunnel  in  both  directions  under  such  conditions.  As  many  as 
2,060  cars  have  passed  through  in  one  day.  The  yard  at  the  Forty- 
second  street  depot  is  altogether  too  small  to  make  up  the  trains 
necessary  to  accommodate  the  travel.  The  travel  increases  in  a  large 
proportion  every  year.  The  increase  in  trains  in  1890,  as  compared 
with  1889,  was  28.8  per  cent  It  is  absolutely  necessary,  therefore, 
that  trains  should  be  permitted  to  leave  and  enter  the  depot  at  close 
intervals. 

The  rate  of  speed,  however,  of  passing  through  the  closed  part  of 
the  tunnel  should  be  reduced  until  improved  methods  shall  have  been 
adopted,  which  shall  demonstrate  to  the  satisfaction  of  the  Board  that 
such  reduction  in  speed  is  no  longer  necessary.  Some  trains  are  now 
scheduled  to  pass  over  the  line  from  Forty-second  street  to  the  junc- 
tion at  One  Hundred  and  Forty-fourth  street,  about  five  miles,  in  ten 
minutes,  or  at  the  rate  of  thirty  miles  an  hour.  Such  a  rate  would 
occupy  four  minutes  in  passing  through  the  tunnel;  the  average  rate 
is  considerably  more  than  this,  probably  six  minutes.  The  Board 
deems  that  no  train  should  pass  through  the  tunnel  in  a  less  time 
than  eight  minutes,  or,  at  the  rate  of  fifteen  miles  an  hour,  under  the 
present  conditions,  and  so  recommends. 

This  reduction  of  speed  would  greatly  increase  the  safety  and  would 
delay  travel  to  an  inconsiderable  extent  in  comparison  with  the  safety 
secured — on  the  average — but  two  or  three  minutes.  Under 
unfavorable  conditions  of  weather  the  rate  should  be  reduced  ptill 
further,  but  under  no  circumstances  should  the  rate  exceed  fifteen 
miles  an  hour. 

The  coroner's  jury  recommended  that  a  uniform  rate  of  speed 
should  be  adopted  through  the  tunnel.  On  consultation  with  the 
railroad  officials,  the  Board  is  of  the  opinion  that  this  would  be 
impracticable.  A  uniform  rate  can  not  be  maintained.  It  is  quite 
proper,  however,  that  a  maximum  rate  should  not  be  exceeded. 

Conclusions  and  Becommendations. 

First.  The  Board  finds  that  Lewis  Fowler,  engineer,  and  Charles  A 
Wellington,  fireman,  were  directly  responsible  for  this  accident  in 
passing  the  distant  and  home  signals  while  set  at  danger:  from  failure 
to  see  them  in  consequence  of  fog,  steam  and  smoke. 

Second.  That  the  New  York,  New  Haven  and  Hartford  Railroad 

Oompany  is  directly  responsible  for  the  death  of  the  victims  of  the 

^^cident  in  so  far  as  such  death  was  contributed  to  by  the  burning 

the  cars,  because  of  the  failure  of  the  said  company  to  conform  to 

i  law  requiring  its  cars  to  be  heated  other  than  by  stove  or  furnace 

srein.  | 

T?ie  Board  recommends. 

^irai.  That  every  means  be  adopted  by  the  railroad  companies 
ng  the  tunnel  (i.  e.,  the  New  York  Central  and  Hudson  River  Rail- 
ed Company,  the  New  York  and  Harlem  Railroad  Company,  and 
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the  New  York,  New  Haven  and  Hartford  Railroad  Company),  to 
improve  the  audible  signal  at  the  home  signals,  to  insure  its  sounding 
under  all  circumstances  if  a  train  passes  such  home  signal  while  set 
at  danger,  and  approves  of  the  companies  again  adopting  the  torpedo 
in  addition  thereto. 

Second,  That  additional  measures  be  adopted  to  constantly  inspect 
the  lights  and  wires  moving  the  signals  to  insure  their  being  in 
proper  order,  and  that  a  device  be  adopted  to  show  to  the  operator  in 
the  cabin  the  position  of  the  signals. 

Third,  That  no  engineer  or  fireman  be  permitted  by  the  railroad 
companies  to  run  a  locomotive  through  the  tunnel  until  such  engi- 
neer and  fireman  shall  have  a  certificate  of  perfect  eyesight  and 
perception  of  color.     . 

Fourth,  That  no  train  be  permitted  to  pass  through  the  tunnel  at  a 
greater  speed  than  fifteen  miles  an  hour,  the  rate  to  be  reduced  under 
unfavorable  conditions  to  a  rate  slow  enough  to  insure  the  engineer 
and  fireman  seeing  the  signals,  until  improved  methods  shall  have 
been  adopted  which  shall  demonstrate  to  the  satisfaction  of  the  Board 
that  such  reduction  in  speed  is  no  longer  necessary.- 

Fifth.   That  the  railroad  companies  investigate   and  consider  the 
best  methods  to  be  adopted  to  ventilate  the  tunnel,  and  report  to  the 
Board  their  obnclusions    with    a    view    of    recommending    to   the 
Liegislature  legislation  necessary  to  carry  the  same  into  effect. 
By  the  Board. 

SUPPLEDiENTABY  DECISION  No.  1. 

April  6, 1891. 

Whereas,  This  Board  recommended  to  the  New  York  Central  and 
Hudson  River  Railroad  Company  and  to  the  New  York,  New  Haven 
and  Hartford  Railroad  Company,  on  March  17,  1891,  among  other 
things,  ''  that  no  train  be  permitted  to  pass  through  the  tunnel  at  a 
greater  speed  than  fifteen  miles  an  hour,  the  rate  to  be  reduced  under 
unfavorable  conditions  to  a  rate  slow  enough  to  insure  the  engineer 
find  fireman  seeing  the  signals,  until  improved  methods  shall  have 
been  adopted  which  shall  demonstrate  to  the  satisfaction  of  the  Board 
that  such  reduction  in  speed  is  no  longer  necessary,"  and. 

Whereas,  The  companies  using  the  tunned  have  agreed  to  certain 
conditions  hereinafter  enumerated. 

The  Board  withdraws  its  restriction  as  to  speed  in  the  tunnel,  upon 
iLhe  condition  that  the  companies  station  a  man  at  each  home  signal 
-with  torpedoes,  one  of  which  is  to  be  put  on  the  track  when  the  sig- 
Kial  is  at  danger,  and  with  instructions  to  said  man  to  go  back  to  warn 
sa  succeeding  train  should  a  train  become  stalled  near  the  home  sig- 
]Qal,  and 

IJpon  the  further  condition  that  duplicate  low  signal  lamps  be  cc~ 
istructed  between  the  tracks  in  the  center  tunnel  and  on  each  side  < 
the  side  tunnels,  so  that  the  engineer  and  fireman  can  each  see  a  w 
nal,  and 

Upon  the  further  condition    that  engineers  be  given  imperati 
orders  to  bring  their  trains  under  immediate  control  and  feel  th 
way  if  they  do  not  positively  see  and  distinguish  the  color  of  the  signF 
By  the  Board. 
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STTPPLEMENTABY  DECISION  No.  2. 

May  4. 1891. 

Whebbas,  This  Bqard  recommended,  among  other  things,  to  the 
New  York  Central  and  Hudson  Eiver  Bailroad  Company  and  to  the 
New  York,  New  Haven  and  Hartfoi^d  Bailroad  Company,  on  April  6, 
1891,  that  said  companies  station  a  man  at  each  home  signal  with  tor- 
pedoes, one  of  which  was  to  be  put  on  ihe  track  when  the  signal  is  at 
danger  and  with  instructions  to  said  man  to  go  back  to  warn  a  suc- 
ceeding train  should  a  train  become  stalled  near  the  home  signal,  and 

Whebbas,  Said  companies  have  constructed  at  each  home  signal  an 
automatic  device  whereby  a  torpedo  is  placed  upon  fhe  track  when 
the  home  signal  is  turned  to  danger. 

The  Board  withdraws  its  recommendation  as  to  said  companies 
stationing  a  man  with  torpedoes  at  each  of  said  home  signals. 

The  Board,  however,  renews  its  recommendation  that  a  man  be 
stationed  at  tiie  cabin,  in  addition  to  the  regular  opera.tor,  whose  busi- 
ness it  shall  be,  among  other  things,  to  go  back  to  warn  a  succeeding 
train  should  a  train  become  stalled  near  the  home  signal. 
By  the  Board. 

The  following  letter  which  explains  itself  is  here  inserted: 

July  28, 1891. 
O.  H.  Platt,  Esq.,  General  Manager  Harlem  Line: 

Sib. —  In  your  communication  of  July  16,  you  request  the  approval 
of  this  Board  of  certain  proposed  modifications  in  the  system  of  sig- 
nalling in  the  Fourth  avenue  tunnel.  The  proposed  modifications  are 
therein  explained. 

At  your  request  a  conference  was  had  at  your  office  at  the  Grand 
Central  depot  between  yourself  and  Commissioners  Bogers  and  Bickard 
on  July  24,  at  which  time  you  further  explained  in  detail  the  additions 
and  modifications,  the  approval  of  which  you  applied  for.  They  are  in 
brief  as  follows: 

To  maintain  all  the  safeguards  now  existing  and  in  addition  to  adopt 
the  following  improvements: 

First.  To  overcome  gravity  before  unlocking  instead  of  permitting, 
as  at  present,  gravity  to  assist  in  unlocking. 

Second,  All  visual  signals  to  assume  automatically  the  danger  posi- 
tion as  soon  as  the  train  for  which  they  were  cleared  has  passed  them. 

Third.  Position  of  visual  signals  to  be  repeated  to  tower  as  already 
recommended  by  this  Board. 

Fourth.  The  construction  of  an  independent  direct  circuit  to  unlock 
a  ''caution"  lever  in  the  rear  tower  to  enable  the  operator  there  to 
withdraw  the  audible  signals  and  show  a  visual  signal  which  means 
"  proceed  with  caution,"  in  case  the  regular  track  circuit  gets  out  of 

der;  this  secondary  or  green  signal  otily  to  be  used  by  the  concur- 

it  action  of  the  operators  in  both  towers.     The  Board  regards  this 

the  best  method  heretofore  brought  to  its  notice  to  permit  the 

jvement  of  traffic  where  for  any  reason  the  signals  in  the  rear  tower 

mot  be  regularly  unlocked. 

^iflh.  To  double  the  number  of  towers  in  the  tunnel  so  that  any 
operator  will  handle  trains  in  one  direction  only. 

27 
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The  Board  deems  that  the  objects  to  be  obtained  by  the  proposed 
improvements  are  in  all  respects  desirable  and  apj^royes  of  the  same. 
It  accepts  your  assurance  that  the  requirements  that  you  have  imposed 
are  practicable  of  execution.  As  to  this  matter,  the  mechanical 
details  being'  very  intricate,  the  Board  expresses  no  opinion,  but,  as 
before  stated,  if  they  can  be  carri^  out  in  the  manner  that  you  pro- 
pose, the  Board  approves  of  them  in  all  respects. 
By  the  Board. 

In  addition  to  the  measures  adopted  as  explained  above,  the  Board 
had  several  conferences  "with  the  officers  of  the  company  in  control  of 
the  operating  department,  with  the  view  of  improving  the  lenses  and 
lights  of  the  signal  lamps.  Material  improvements  have  been  adopted 
as  a  result  thereof. 

An  act  of  the  Legislature  was  passed  which  received  the  approval 
of  the  Governor  May  11, 1891,  becoming  chapter  360  of  the  laws  of 
that  year,  conferring  upon  the  Board  authority  to  compel  the  lighting 
and  ventilating  of  all  tunnels  within  this  State  which  are  used  by 
steam  railroads.  The  action  taken  by  the  Board  under  that  act  is 
reported  in  the  "report  proper"  of  the  Board  ait  the  beginning  of  this 
volume  and  will  not  be  repeated  here. 


VI. 

In  the  matter  of  an  accident  on  the  New  Yobk,  Lackawanna  and 
Western  railroad,  leased  bt  the  Delaware,  Lackawanna  and 
Western  Railroad  Company,  February  11,   1891,  about  9.14   p.   h., 

NEAR   OrOVELAND,    BY   WHICH   TWO    MEN  WERE   KILLED   AND   THREE  INJURED. 

March  24, 189L 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  the  report  of  the  railroad  company  and  by  evidence 
taken  by  the  coroner's  jury,  were  as  follows: 

Engineer  Seymour  Schriver  with  freight  engine  went  on  turn-table 
switch  near  Groveland  Station  to  wait  for  passenger  train  No.  8  to 
pass,  which  was  about  on  time.  For  some  reason,  which  he  has  thus 
far  failed  to  explain,  he  ran  his  engine  out  on  the  frog  of  main  track 
just  as  No.  8  was  approaching,  causing  the  collision. 

Albert  Englehart,  fireman,  and  J.  L.  Powers,  brakeman,  were  killed, 
and  Schriver  was  severely  injured.*  James  Power  and  Geary  Welch, 
engineer  and  fireman  respectively  of  passenger  train,  were  severely 
injured. 

Engineer  Schriver  was  unable  to  testify  in  his  own  behalf  by  reason 
of  his  injuries.  The  testimony  of  the  conductor  of  his  train  and  • 
other  employees  was  overwhelming  to  the  effect  that  it  was  Schrivei 
fault  in  moving  from  the  side  track  on  to  the  main  track.  Schriv* 
has  been  unable  to  appear  before  this  Board  in  consequence  of  h. 
injuries.  The  Board  is  informed  by  W.  F.  Halstead,  the  gener 
manager  of  the  road,  that  he  has  been  arrested  by  the  coroner  ai 
held  for  trial. 

By  the  Board. 
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Ik  the  matter  of  an  accident  on  the  New  Yore,  Lake  Erie  and 
Western  railroad,  being  a  collision  between  train  No.  25  of  the 
Lehigh  Yallet  railroad,  and  light  engine  No.  233  of  the  New 
Yore,  Lake  Erie  and  Western  railroad,  just  east  of  East  Buffalo, 
"February  27,  1891,  at  10.46  p.  m.,  in  which  four  employees  were 
killed,  and  three  be^ously  injured. 

^  April  8,  1891. 

The  facts  and  circnmstances  attending  the  above  accident,  as 
developed  by  evidence  before  a  coroner's  jury,  the  official  report  of 
the  New  York,  Lake  Erie  and  Western  Baihroad  Oompany,  and  by 
subsequent  correspondence,  are  as  follows: 

Trains  on  the  Lehigh  Valley  railroad  run  over  the  tracks  of  the 
Erie  road  into  Buffalo. 

On  the  night  of  the  accident,  Engineer  Michael  Malloney  started 
with  his  engine.  No.  283,  from  the  Canada  yard.  East  Buffalo,  at  about 
10.20  p.  M.,  to  turn  his  engine  on  the  Y,  preparatory  to  starting  for 
Black  Bock  with  a  freight  train.  Brakeman  J.  Bottomly  accom- 
panied him  to  assist  in  turning  switches,  etc.  When  they  reached  the 
crossover  leading  to  the  west  Y,  Bottomly  set  the  semaphore  target  to 
block  the  main  tracks  against  approaching  trains  in  either  direction, 
and  then  threw  the  switch  to  let  engine  into  the  Y.  After  it  had 
crossed,  he  is  said  to  have  closed  the  switch  and  set  the  semaphore 
target  right  for  the  main  tracks,  and  then  got  back  on  the  engine. 

The  engine  proceeded  around  the  Y,  being  let  through  the  other 
two  legs  by  the  regular  switch  tenders. 

The  switch  tender  at  the  east  end  of  the  Y,  John  H.  Doney,  who 
also,  between  the  hours  of  7  p.  m.  and  7  a.  m.,  attends  the  signals  and 
switches  at  the  west  end,  got  on  the  pilot  of  the  engine  233  to  ride 
down  to  East  Buffalo.  As  the  engine  neared  the  switch  connecting  the 
west  Y  with  the  west-bound  main  track,  the  switch  tender,  Doney, 
noticed  that  it  was  wrongs  Lehigh  Valley  train  No.  25  was  approach- 
ing on  the  west-bound  track  at  the  time.  Doney  started  for  the 
switch,  but  could  not  reach  it  ahead  of  the  train.  The  switch  was 
what  is  known  as  a  stub  switch.  The  engine  of  train  No.  25  ran  off 
the  rails  and  ran  a  distance  of  250  feet  on  the  ties,  and  then  collided 
with  engine  233  of  the  Erie  road  on  the  adjacent  track,  turning  it 
over. 

The  accident    resulted    as    follows:    John    Bottomly,   brakeman, 

instantly  killed.     John  J.  Manning,  Lehigh  Valley  fireman,  injured  so 

that  he  shortly  afterward  died.    James  Byan,  Lehigh  Valley  hostler, 

injured  so  that  he  died  a  few  hours  after  the  accident.     Earl  Vader, 

ehigh  Valley  hostler,  injured  so  that  he  died  in  a  few  hours.    T.  Died- 

3h,  Lehigh  Valley  engineer,  had  leg  broken  in  two  places,  and 
dceived  internal  injuries.  Michael  Malloney,  Erie  engineer,  had  his 
Mse  torn  and  badly  scalded.  W.  Kane,  Erie  fireman,  was  slightly 
ijured. 

Engineer  M.  Malloney  of  engine  233,  testifies  that  after  he  entered 

e  west  Y,  he  paid  particular  attention  to  see  that  the  switch  was 

366d.    Bottomly,  who  actually  attended  to  the  switches,  was  killed 
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in  tbe  accident  Malloney's  evidence  is  corroborated  by  that  of  John 
H.  Doney,  the  switch  tender  at  the  east  leg  of  the  Y,  who  testifies  that 
he  saw  what  had  been  done  at  the  west  end.' 

By  whom  the  switch  was  turned  wrong  does  not  appear.  The 
superintendent  of  the  Erie  road  claims  that  it  must  have  been  opened 
by  some  one  bent  upon  malicious  mischief.  The  coroner's  jury  found 
that  the  switch  was  misplaced  through  the  carelessness  or  negligence 
of  one  or  more  employees  of  the  New  York,  Lake  Erie  and  Western 
railroad,  and  that  the  accident  might  have  been  averted  by  having  a 
*^  permanent  switch  tender  employed  at  night  time  at  each  the  Bailey 
Avenue  and  the  East  Buffalo  station."  The  Erie  company  states  that 
there  is  a  switch  tender  at  both  of  these  stations  from  7  o'clock  iu 
the  morning  until  7  o'clock  in  the  evening,  but  that  during  the 
night  time  one  is  sufficient,  because  during  the  month  of  February, 
1891,  an  average  of  not  more  than  ten  trains  nightly  passed  over  tfajs 
portion  of  the  track,  or  at  the  rate  of  considerably  less  than  one  train 
per  hour.  The  company  claims  that  there  is  not  work  enough  at  these 
two  points  to  keep  one  man  busy,  especially  as  it  claims  that  the  train- 
men are  competent  to  be  trusted,  and  are  trusted  to  open  and  thrqw 
the  switches  at  these  points  where  they  have  the  protecHbn  of  semaphore 
eignals. 

The  Erie  company  claims  further,  that  the  men  handling  Lehigh 
Valley  train  No.  25  contributed  to  this  accident  by  their  negligence  in 
several  particulars. 

First.  That  the  Lehigh  Valley  hostler  and  assistant  hostler  Byan 
and  Vader  had  no  business  to  be  on  the  engine,  and  that  if  they  had 
been  in  one  of  the  cars  where  they  belonged,  they  would  not  have  been 
hurt;  that  the  Lehigh  Valley  train  ran  over  the  Erie  tracks  subject  to 
the  Erie  rules;  that  these  rules  provide  that  no  one  shall  ride  on  the 
engine  except  the  engineer  and  fireman,  and  other  designated 
employees  in  the  discharge  of  their  duties;  that  the  designated 
employees  are  the  master  mechanic  and  the  road  foremen  of  engines; 
that  the  presence  of  Byan  and  Vader  on  the  engine  no  doubt  dis- 
tracted the  engineer  from  his  duties. 

Second,  That  the  engineer,  Diedrich,  of  ij^ehigh  Valley  train  No.  26 
was  running  his  engine  at  a  rate  of  from  thirty  to  thirty-five  miles  an 
hour;  that  one  of  the  rules  of  the  company  in  this  regard  is  that  "all 
trains  will  approach  Clinton  street  station,  junctions,  cross-over 
switches  that  are  governed  by  semaphore  signals  and  railroad  cross- 
ings under  full  control,"  etc. 

A  large  amount  of  evidence  has  been  taken  with  regard  to  this  acci- 
dent, but  the  salient  facts  are  as  hereinbefore  set  forth. 

Particular  attention  must  be  drawn  to  the  fact  that  the  switch  at 
the  west  Y  was  what  is  known  as  a  stub  switch.  Had  there  been  a 
safety  switch  at  this  place  the  accident  would  have  been  averted. 

On  the  recommendation  of  this  Board  a  law  was  enacted  in  18< 
being  chapter  489  of  the  laws  of  that  year,  to  the  following  effe 
"  Steam  railroads  shall  hereafter  lay,  in  the  construction  of  new  ai 
in  the  renewal  of  existing  switches  upon  freight  or  passenger  ma 
line  tracks,  switches  on  the  principle  of  either  the  so-called  Tylc 
Wharton,  Lorenz,  or  split-point  switch,  or  some  other  kind  of  safe 
switch  which  shall  prevent  the  derailment  of  a  train  when  such  switi 
is  misplaced,  or  a  switch  interlocked  with  distant  signals." 
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A  communication  was  addre^ed  to  the  Erie  company  ashing  for  an 
explanation  of  the  apparent  failure  of  the  company  to  conform  to  this 
statute  at  that  place.  The  answer  from  Mr.  King,  the  preetdent  of 
the  Erie  road,  was  that  the  switch  was  put  in  the  track  in  1881  and 
has  not  been  changed  or  altered  since  that  date.  Mr.  King  appears 
to  claim  that  the  word  "renewal"  signifies  the  entire  re'ConstructioQ 
of  the  switch,  and  that  consequently  there  has  been  no  violation  of  the 
itatute  bj  the  company. 

It  is  certainly  high  time  that  the  switch  should  be  altered  or 
changed. 

CONCLUSIOHB  AKD  RbCOMHESDATIOHB. 

The  Board  finds: 

First.  That  this  accident  was  the  result  of  a  misplaced  switch  at  the 
west  end  of  the  Y  near  East  Buffalo,  the  same  haTing  been  misplaced 
in  some  way  unknown. 

Second.  That  had  the  switch  been  a  safety  switch  or  had  it  even 
been  interlocked  with  distant  signals,  as  provided  by  statute,  there 
would  have  been  no  accident 

Third.  The  Board  finds  that  engineer  T.  Diedrich  of  the  Lehigh 
Yalley  road  was  to  blame  in  running  at  a  higher  rate  of  speed  through 
the  yard  of  the  company  than  prudence  or  the  specific  laUs  of  the 
Erie  compoDy  permitted,  and  in  permitting  to  ride  upon  his  engine 
hostlers  Ryan  and  Vader.  ;^ 

Fourth.  That  engineer  Michael  Malloney,  of  engine  No.  233,  was 
oenaurable  in  crossing  on  to  the  T  so  near  tiie  time  of  the  passage  of 
train  No.  26.  ■^"':?? 

The  Board  recommends  that  the  New  York,  Lake  Erie^  and 
'Western  Railroad  Company  immediately  substitute  split  point  or 
some  other  form  of  s^ety  switches  for  the  stub  switches  upon 
freight  and  passenger  main  line  tracks,  and,  furthermore,  that  the 
switches  at  the  east  and  west  end  of  the  Y  be  interlocked  with 
distant  signals. 

By  the  Board.  


In  thk  hattbb  of  a  collisios  about  two  nrLsa  bast  of  Hinbdale  on  tbk 
New  Yobk,  Lake  EaiE  aku  Webtbbh  railboas,  Apbu.  2,  1891,  is  wsiOH' 

THBEE    KUPLOIBKS  WBBX  KUA.SD  AND  ONE  BLIOHTLT  I] 


Mar  la.  1S91. 
From  a  statement  of  ofiSciols  of  this  division  of  the  road  and  an 
examination  of  the  orders  given  hy  the  despateher  as  to  the  movements 
of  trains  on  this  occasion,  it  appears  that  on  April  2,  at  1.46  a.  m.,  an 
order  was  given  to  conductor  and  engineer  of  the  first  and  second 
sections  of  train  No.  88,  on  east-bound,  third-class  freight  train,  to 
ide  track  at  Hinsdale  and  there  meet  two  sections  of  train  No.  93,  a 
rest-bound  freight. 
After  meeting  these  trains  (two  sections  of  No.  93),  train  No.  88 
oond  it  could  proceed  no  further,  against  three  sections  of  train  No. 
81,  west-bound,  that  were  then  due  at  Hinsdale  and  hod  right  of  tra'' 
f  time-table  as  superior  class  trains. 
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Train  Na  81  on  this  date  was  run  in  four  sections,  three  of  which 
would  meet  No.  88  at  Hinsdale;  the  fourth  section  of  No.  81,  by  special 
order,  was  to  remain  at  Cuba  until  5  a.  ii.  to  meet  two  sections  of  train 
No.  88;  the  latter,  although  of  inferior  class,  had  special  orders  to  use 
track  to  Cuba  until  5  a.  m. 

After  two  sections  of  No.  93  had  passed,  train  No.  88  remained  on 
siding  until  two  sections  of  No.  81  went  by;  it  then  proceeded  east- 
ward and  collided  with  the  third  section  of  No.  81,  two  miles  east  of 
Hinsdale,  resulting  in  the  death  of  J.  Conroy,  brakeman;  Fred.  Moore, 
brakeman;  W.  H.  Morse,  fireman.  M.  S.  Curtis,  engineer,  was  slightly 
injury. 

It  appears  that  on  this  day  train  No.  88  was  to  meet  fiye  trains  at 
Hinsdale.  After  four  had  passed  both  sections  of  No.  88  left  Hinsdale 
to  meet  fourth  section  of  No.  81  at  Cuba  as  per  special  order,  forget- 
ting in  some  unexplained  manner  the  fact  that  the  third  section  of  the 
train  they  were  sidetracked  to  meet  had  not  passed. 

Engineer  Curtis  of  the  first  section  of  No.  88  said  he  was  in  doubt 
as  to  third  section  having  passed.  He  said  to  fireman  Huff,  with 
whom  he  conversed  about  the  passing  of  this  train  and  who  was  also 
in  doubt,  that  as  all  the  other  employees  on  both  trains  said  it  had 
passed,  he  (Curtis),  concluded  he  must  be  mistaken,  and  proceeded 
eastward,  causing  the  collision  as  stated. 

Connected  with  this  accident  there  is  no  confusing  or  misunder- 
standing of  orders.  It  was  simply  the  result  of  negligence  on  the 
part  of  the  employees  on  the  sections  of  Nq.  88.  It  was  their  duty  to 
know  positively  that  all  the  sections  of  No.  81  they  were  to  meet  had 
passed  before  they  left  the  siding  at  Hinsdale.  That  there  was  some 
doubt  as  to  this  is  admitted  by  engineer  Curtis;  this  being  a  fact,  it  was 
the  duty  of  the  conductor  and  engineer  of  train  No.  88  to  positively 
know,  no  matter  how  much  time  was  taken,  if  all  the  trains  they  were 
ordered  to  meet  had  passed,  before  proceeding  eastward. 

The  Board  thinks  that  in  cases  like  this  where  so  many  trains  pass, 
that  the  last  train  having  the  right  of  track  should  stop  and  inform 
the  waiting  train  of  this  fact. 

The  Board  finds  that  the  collision  near  Hinsdale,  April  2, 1891,  4.37 
A.  M.,  was  caused  by  the  neglect  of  J.  Hasley,  conductor,  and  M.  S. 
Curtis,  engineer,  of  the  first  section,  and  of  J.  C.  Keyser,  conductor, 
and  C.  A.  Dore,  engineer,  of  second  section  of  train  No.  88,  in  not  posi- 
tively knowing  that  they  had  the  right  of  way  before  leaving  Hinsdale. 
By  the  Board. 


IX. 

In  the  mattes  of  a  derailment  on  the  Montauk  division  of  the  IjON< 
Island  railboad  at  Pabkville  Y  on  May  15, 1891. 

June  1. 1891. 

A  personal  examination  of  this  locality  was  made  by  a  member  of 
this  Board  on  May  21. 

From  statements  made  by  Assistant  Superintendent  Fitch  and  Chief 
Engineer  Ford  of  the  Long  Island  railroad,  it  appears  that  on  Maj 
15,  at  6.20  p.  M.,  a  train  of  fifteen  open  excursion  cars,  filled  wi^ 
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passengers,  left  the  station  near  the  race  track  for  Long  Island  City; 
that  while  passing  over  the  Parkyille  Y,  at  a  speed  of  six  miles  per 
hour,  the  seventh  car  from  the  locomotive  was  derailed;  that  the  fol- 
lowing five  cars  were  thrown  from  the  track;  that  the  train  ran  but 
a  short  distance  ^nd  when  stopped  the  three  rear  cars  had  not  left 
the  track;  that  no  persons  were  injured  seriously  —  one  passenger 
had  a  slight  sprain  of  the  leg  caused  by  jumping  off. 

Immediately  after  the  accident  the  track  was  examined  for  the  pur- 
pose of  ascertaining  the  probable  cause  of  the  accident  It  was  found 
that  the  outside  rails  of  the  curve  on  the  Y  were  intact.  The  first 
evidence  of  derailment  was  seen  on  sr  rail  on  the  inside  of  the  curve; 
this  rail  was  turned  over  on  its  side,  friction  marks  of  some  hard  sub- 
stance being  plainly  seen  on  the  flange  and  web.  From  tfild  point 
for  several  feet  westward  the  inside  rails  of  the  curve  were  turned 
over  on  their  sides.  ^ 

This  Y  is  an  eight  degree  curve  with  the  proper  elevation;  the  ties 
are  in  good  physical  condition,  properly  ballasted  and  closely  spaced. 
No  evidence  of  recent  additions  of  new  material  was  observed.  An 
application  of  a  track  gauge  to  the  different  sections  of  the  Y  was 
made  soon  after  the  accident,  and  at  all  points  it  was  found  that  the 
track  was  of  standard  width. 

A  careful  examination  of  thev wheels  and  axles  of  the  first  derailed 
truck  was  made  by  the  superintendent  of  motive  power  of  the  road 
soon  after  the  derailment,  and  it  was  found  that  the  axles  were  not 
sprung,  there  were  no  loose  wheels  on  these  shafts  and  the  flanges  of 
the  wheels  were  not  sharp. 

This  statement  of  facts,  taken  in  connection  with  the  good  condi- 
tion of  the  tracks  at  this  Y,  leave  the  specific  cause  of  the  derailment 
a  matter  of  doubt  The  marks  seen  on  the  flange  of  the  first  dis- 
placed rail  might,  howexer,  be  assumed  to  have  been  caused  by  a 
broken  or  detached  brake  rod  or  a  displaced  brake  shoe,  either  of 
which  in  such  condition  might  have  caused  the  truck  to  leave  the 
rail. 

By  the  Board.  - 


X. 

Im  thk  matter  of  a  collision  on  the  Albany  and  Susquehanna  division  of 
THE  Delawabe  and  Hudson  Canal  Company's  bailboad,  April  13,  1891, 

about   three   miles   west  of  CoBLESEILL,  by  which   five   employees  WEBB 
KILLED  AND  TWELVE  SJLVEEELY  INJUBED. 

June  29. 1891. 

The  facts  and  circumstances  attending  this  accident,  as  appear  from 
statement  of  Superintendent  Hammond,  an  examination  of  the 
spatcher's  book  of  record,  and  testimony  taken  before  a  coroner's 
y,  are  substantially  as  follows: 

5n  April  IS,  1891,  Walter  J.  Delamater,  conductor  of  an  extra 
ivel  train,  made  up  of  the  locomotive,  several  flat  cars,  one  tool  car 
i  one  coach,  with  thirty-seven  Italian  laborers  on  board,  left 
bleskill  at  10.50  a.  m.  for  a  point  known  as  the  Slate  Out,  about 
*ee  miles  west;  it  arrived  there  at  11.05  a.  m.,  and  when  its  cars 
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were  loaded  it  backed  eastward,  toward  Gobleskill,  o^  the  west-bound 
track;  when  it  reached  a  sharp  curre,  about  half  a  mile  west  of 
Oherrj  Valley  Junction,  at  11.52,  it  collided  with  a  west-bound  extra 
reight  train,  killing  Tomaso  Demoso,  Pietro  Tenaro,  Antonio  Crap- 
aslio,  Antonio  Denoce  and  Liberati  Bozzo,  employoes.  Twelve  other 
employees  were  seriously  injured. 

Conductor  Delamater  testified  that  "  my  orders  were  to  '  run  extra 
between  Cobleskill  and  Bichmondville  until  12  o'clock,  noon.'  My 
first  instruction  to  the  flagman  was  to  haye  all  trains  call  us  in  to  the 
Cherry  Valley  Junction  until  11.40  a.  m.  I  found  I  could  not  work 
that  way,  and  then  instructed  hiih  when  I  left  him  at  Cobleskill  to  go 
no  further  than  the  junction,  and  stay  there.  *  *  >*  We  sometimes 
run  to  Kichmondville,  when  flagged,  and  then  only  when  the  flagman 
is  so  instructed." 

Horace  Delamater  testified  that,  ''  my  instructions  were  to  flag  and 
hold  everything^ until  11.40  a.  m.,  and  then  call  him  into  Cherry 
Valley  Junction;  after  11.40  let  trains  drive  him  to  Bichmondville, 
and  I  should  come  in  on  the  flrst  train  after  that  time.  As  he  was 
leaving  Cobleskill  at  10.50,  he  called  to  me  from  the  train,  and  gave  me 
some  instntctions  which  I  could  not  understand.  When  the  extra  freight 
train  arrived  at  Cobleskill  I  got  on  the  engine  and  told  the  engineer 
not  to  pass  the  junction  until  after  11.40,  that  the  gravel  train  whs  at 
work  in  the  Slate  Cut" 

Engineer  Holmes  of  the  extra  freight  train  testified  thafi  he  left 
Cobleskill  on  this  day  about  11.35  a.  m.;  that  the  flagman  told  him 
the  gravel  train  was  working  at  the  Slate  Cut,  and  to  go  on  until  he 
found  them;  that  they  would  go  to  Bichmondville,  as  their  orders 
ran  out  at  12  o'clock,  and  they  would  go  there  for  orders. 

This  gravel  train  for  several  days  prior  to  this  accident  was  engaged 
in  the  same  duties  on  this  portion  of  the  road,  and  had  been  pro- 
tected by  a  flagman  under  the  following  order  from  the  conductor: 
"  Flag  all  trains,  and  have  them  call  gravel  train  into  Cherry  Valley 
Junction,  until  11.40  a.  m."  It  appears  that  on  the  day  of  the  acci- 
dent, about  10.50  A.  M.,  Conductor  Delamater  found  he  could  not  work 
satisfactorily  under  this  order;  he  then  changed  it  to  the  following: 
"  Go  to  Sharon  Junction  and  stay  there."  This  last  order  is  probably 
the  one  which  the  flagman  testified  he  could  not  understajid  when 
given  to  him  by  the  conductor  from  the  train  as  it  was  leaving 
[Cobleskill  at  10.50  a.  m. 

It  was  clearly  the  duty  of  the  conductor  to  be  sure  that  his  flagman 
thoroughly  understood  any  change  or  modification  of  the  orders,  he 
failed  to  know  that  the  flagman  understood  the  change  in  orders  and 
this  accident  was  the  result.  Since  the  collision  the  company  has 
added  to  its  code  of  instructions  a  rule  that,  in  cases  like  this,  the 
conductor  must  give  his  flagman  written  instructions,  a  copy  of  whr^^ 
is  to  be  kept  for  record. 

Conclusions. 

The  Board  finds  that  this  accident  was  caused  by  the  failure 
Walter  J.  Delamater  to  positively  know  that  his  flagman  understo 
the  modified  order  given  by  him  when  leaving  Cobleskill  at  10.50  a. 
on  April  13, 1891. 

By  the  Board. 
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In  the  matter  of  an  accident  on  the  Ogdensbubg  and  Lake  Chamflain 

DIVISION   OF   THE   OeNTRAL   VeRMONT    RAILROAD,    AT   ChaMPLAIN,  N.  Y.,  ON 

August  5,  1891,  by  which  W.  Angell,  Simon  Vannette  and  Henry  La 
Mountain  were  killed  and  several  injured. 

September  23, 1891. 

The  facia  and  ciroumstanceB  attending  the  above  accident,  as 
developed  by  testimony  taken  before  a  coroner's  jury,  and  also  by  an 
investigation  by  one  of  the  Railroad  Commissioners  at  Rouse's  Point, 
where  the  several  conductors,  engineers  and  trainmen  were  ezamined 
under  oath,  are  as  follows: 

On  August  5, 1891,  a  special  excursion  train  of  ten  cars,  in  charge 
of  Qeorge  H.  Peck,  conductor,  and  Engineer  Fred.  Somers,  started 
from  the  Lake  Ohamplain  dock  at  Rouse's  Point,  with  some  700  passen- 
gers, and  hauled  up  to  the  main  track  at  the  depot,  where  an  order  was 
received  to  run  wild  to  Ellenburg,  meeting  No.  63  at  Champlain. 
The  train  left  Rouse's  Point  about  6.37  p.  m.,  running  from  thirty  to 
thirty-five  miles  an  hour,  as  testified  to  by  Conductor  Peck.  When 
about  150  rods  from  Champlain,  the  engineer  testifies  that  he  tried 
repeatedly  to  apply  the  air-brakes  but  that  they  failed  to  work;  that 
he  whistled  for  brakes,  opened  the  sand-box,  opened  the  throttle  and 
put  the  engine  in  the  back-gear,  but  that  he  was  unable  to  stop  the 
traiu  and  it  struck  No.  63,  which  was  standing  at  the  switch  on  the 
main  track,  resulting  in  the  death  of  W.  Angell,  Simon  Vannette  and 
Henry  La  Mountain,  and  in  the  injury  of  twenty-two  others. 

Before  the  coroner's  jury  the  engineer  was  not  so  positive  that  he 
whistled  for  brakes,  but  thought  he  did;  before  the  Railroad  Com- 
missioner he  swore  positively  that  he  whistled  for  brakes. 

The  distance  from  Rouse's  Point  to  Champlain  is  about  six  miles. 
There  is  an  upgrade  after  leaving  Rouse's  Point  for  nearly  or  quite 
four  miles,  and  the  summit  is  reached  about  one  and  three-quarter 
miles  before  reaching  Champlain.     The  engineer  testifies: ''  I  shut  off 
steam  after  getting  over  the  hill,  where  a  man  would  to  go  down  into 
the  station."    He  said  that  he  was  aware  that  he  was  to  stop  and  go  in 
on  the  east  end  of  the  switch  and  that  No.  63  had  a  right  to  stand 
-where  it  did  below  the  switch  on  the  main  track,  but  that  he  could 
not  apply  the  air  brakes  nor  hold  the  train  with  the  engine  on  the 
down  grade.    The  trainmen  testified  that  they  heard  no  whistle  for 
brakes,  and  statements  were  made  that  they  were  taking  up  tickets  in 
the  crowded  coaches  and  might  not  have  heard  the  whistle  in  conse- 
quence.   Further  testimony  was  given,  to  the  effect  that  the  trainmen 
would  have  been  unable  to  get  to  the  brakes  in  time  to  prevent  the 
llision  if  they  had  heard  the  whistle  on  account  of  the  crowded 
ndition  of  the  train,  they  being  inside.     There  were  three  trainmen. 
The  testimony  shows  that  the  air-brakes  were  examined   at  the 
^mboat  dock  before  starting  and  found  to  be  working  perfectly, 
lere  is^  a  conflict  of  testimony  as  to  whether  the  air-brakes  were 
plied  at  Rouse's  Point  station.     The  engineer  and  fireman  state 
<it  the  brakes  were  not  used  there,  while  the  head  brakeman  was 
siiive  they  were  and  worked  all  right    The  engineer,  fireman  and 
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trainmeB  all  tefltif  j  that  they  examined  the  cock  on  the  air-brake, 
after  the  accident,  on  the  end  of  the  first  car,  and  that  it  was  shat  off 
go  that  the  air  could  not  pass,  or  not  enough  to  work  the  brake. 

The  engineer  testified  that  he  had  run  over  the  road  for  a  year  and 
a  half  at  a  time  previously,  but  not  frequently  in  the  past  few  years, 
but  had  been  running  over  this  portion  of  the  road  twice  a  day  for 
about  a  week  before  the  accident  and  was  thoroughly  familiar  with 
the  grades. 

It  appears  from  the  above  that  the  trainmen  used  the  usual  precau- 
tions against  accidents,  excepting  it  is  probable  that  the  brakemen 
were  not  at  their  usual  and  proper  place  to  use  the  hand-brakes  when 
the  engineer  whistled  for  them  (if  he  did  whistle).  The  air  was  tried 
at  the  starting  point  and  worked  right.  It  was  shown  that  at  all 
stopping  places  the  excursionists  got  on  and  off  the  cars,  stood  on  the 
platforms  and  steps,  and  some  of  them  may  have  turned  the  cock 
without  understanding  its  effect.  There  is  no  conflict  of  testimony 
whatever  as  to  the  fact  that  the  air  brakes  were  found  in  such  condi- 
tion, after  the  collision,  that  they  could  not  be  properly  applied,  and 
on  such  a  grade  as  this  was  shown  to  be  it  would  probably  have  been 
impossible  to  have  avoided  the  collision  or  stop  the  train  from  the 
engine.  The  only  possible  way  of  stopping  the  train  then  was  by 
hand  brakes,  which  it  was  shown  were  not  used. 

The  Board  censures  the  conductor  for  allowing  the  brakemen  to 
perform  other  than  their  own  duties  while  in  charge  of  a  heavy  train 
like  this  excursion  train,  and  censures  the  company  for  allowing  such 
overcrowding  of  cars. 
By  the  Board. 


XII. 

In  the  matter  op  an  explosion  of  dtnamite  on  the  New  Yore  Central 
AND  Hudson  River  railroad,  near  Tarrytown,  May  19,  1891,  by  which 

FOURTEEN  PERSONS  WERE  KILLED  AND  TWELVE  INJURED.     * 

October  19, 1891. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  testimony  taken  before  a  coroner's  jury  and  corres- 
pondence with  the  railroad  company,  were  as  follows: 

The  Board  has  been  unable  to  render  its  report  heretofore  from  its 
inability  to  procure  a  copy  of  the  evidence  taken  before  the  coroner's 
jury,  it^id  not  deem  it  desirable  to  re-summon  the  witnesses,  most 
of  whom  were  Italians  and  very  difficult  to  reach,  beside  necessitating 
the  services  of  an  Italian  interpreter. 

It  appears  that  on  the  morning  of  May  19,  1891,  James  H.  Tra*^'** 
general  foreman  of  the  "  third  track  improvement,"  while  souch 
the  depot  at  Tarrytown,  ordered  Edward  Finnegan,  foreman  of  a  re 
gang,  to  go   to  Dudley's   Grove,  a   point  some  fifteen   miles  bek 
Tarrytown,  and  there  procure  certain  tools  and  material,  and  trai 
port  them  to  the  rock  cut  about  three-quarters  of  a  mile   south  i. 
Tarrytown.     Finnegan  insists  in  his  testimony  that  Travis  orden 
him  to  bring  the  dynamite  there  stored,  as  well  as  the  other  materi 
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Trayifl  posiiivelj  denies  having  told  him  to  bring  the  dynamite,  and 
inBists  that  he  particularly  ordered  him  not  to  bring  the  dynamite. 
There  is  a  conflict  of  testimony  here.  It  is  of  no  particular  import- 
ance, however,  inasmuch  as  Travis  admits  in  his  re-examination  that 
if  he  had  wanted  the  dynamite  he  should  have  ordered  Finnegan  to 
take  it,  and  would  have  had  it  transported  on  a  flat  car  in  the  manner 
it  was,  which,  as  hereinafter  will  be  shown,  was  the  cause  of  the 
explosion. 

Finnegan  proceeded  with  an  engine  and  one  flat  car  to  Dudley's 
Grove,  and  there  loaded  upon  the  car,  ties,  rope,  wire,  drills  and  from 
twenty  to  twenty-five  boxes  of  dynamite  and  two  tubs,  in  one  of 
which  were  exploders,  that  is,  fuses  and  caps  with  which  to  explode 
dynamite.  The  employees,  some  twenty  odd  in  number,  Italians  and 
others,  then  embarked  upon  this  same  flat  car,  and  proceeded  north- 
ward toward  Tarrytown. 

There  is  the  uncontradicted  testimony  of  several  Italians  and  other 
employees  who  survived  this  explosion  by  jumping  from  the  car 
before  it  took  place,  that  two  of  these  boxes  of  dynamite  were  uncov- 
ered and  contcuned  loose  cartridges  ;  that  there  were  two  tubs  con- 
taining exploders  in  one,  and  dynamite  cartridges  and  exploders  in 
the  other.^  After  being  loaded,  the  train  proceeded  north  to  Tarry- 
town  cut. 

Two  or  three  miles  south  of  Tarrytown,  redhot  cinders  suddenly 
began  to  be  emitted  from  the  smokestack  of  the  locomotive  in 
such  quantities  that  the  employees  on  the  car  turned  their  backs  and 
gathered  their  clothing  about  them  to  protect  themselves,  yet,  not- 
withstanding, some  were  burned.  Some  of  these  sparks  fell  into 
the  boxes  of  dynamite  and  caused  it  to  ignite  and  bum,  it  being 
a  fact  that  dynamite  will  thus  ignite  and  burn  sometimes  before 
exploding.  The  fire  was  noticed  by  a  number  of  men  on  the  car 
and  subsequently  by  the  engineer  on  the  locomotive.  Several  of 
the  men  jumped  from  the  car,  although  going  at  the  rate  of 
twenty-five  or  thirty  miles  an  hour,  three  or  four  surviving,  although 
receiving  considerable  injury.  Within  a  minute,  perhaps,  of  the 
ignition,  the  explosion  took  place,  and  most  of  those  remaining  on  the 
car  were  instantly  killed. 

There  can  be  no  doubt  whatever  that  this  explosion  and  that  the 
I0B8  of  those  lives  was  due  to  the  criminal  carelessness  of  transport- 
ing dynamite  in  this  unprotected  manner.  It  should  never  have  been 
transported  on  a  flat  car  to  begin  with;  still  more  careless  was  it  to 
transport  it  in  open  boxes  subject  to  being  ignited  by  the  sparks  from 
the  locomotive.  James  H.  Travis,  the  general  foreman,  testifies  it 
was  the  habit  to  ship  sometimes  in  a  flat  car  and  sometimes  in  a 
caboose;  that  in  his  opinion  it  was  not  dangerous  to  ship  it  in  an 
— -^n  car. 

Conclusions  and  Recommendattonb. 

?he  Board  finds: 

Pirst.  That  Edward   Finnegan,  foreman   of  the  rock  gang,   was 
ectly  responsible  for  this  esplosion  from  the  careless  manner  in 
•ich  he  loaded  the  dynamite  and  exploders  on  this  flat  car. 
kcond.  That  Conductor  John  O'Connor  of  the  construction  train  is 
'surable  for  not  seeing  that  the  dynamite,  exploders  and  other 
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materials  were  properly  packed,   notwithstanding  the    neglect    of 
Finnegan. 

Third,  That  James  H.  Travis,  general  foreman  of  the  "  third  track 
improvement,"  was  censurable  for  not  providing  safer  methods  of 
transporting  dynamite. 

Fourth,  That  the  operating  department  of  the  New  York  Central 
and  Hudson  Kiver  Railroad  Company,  are  censurable  in  not  providing 
definite  rules  for  the  transportation  of  dynamite. 

The  Board  recommends: 

That  dynamite,  or  explosives  of  any  kind,  shall  never  be  transported 
in  an  open  cai^nor  in  the  same  car  with  human  beings;  that  it  shall 
only  be  transported  when  properly  packed  in  original  packages, 
plainly  marked;  if  such  packages  have  been  opened,  the  case  shall 
be  closed  after  having  filled  in  the  space  with  straw  or  some  soft 
material  to  prevent  the  loose  cartridges  moving  in  the  case  and  con- 
sequent concussion. 

It  may  be  proper  to  say  that  the  Board  recommended  to  the  Legis- 
lature of  1886  an  act  to  regulate  the  transportation  of  explosives, 
which,  had  it  passed  and  been  conformed  to,  would  have  prevented 
this  explosion. 

By  the  Board. 


XHL 

In  the  matter  op  a  rear  collision  on  the  West  Shore  railroad  about 

ONE-THIRD  OP  A  MILE  EAST  OF  MONTEZUMA  StATION,  AT  2.38  A.  M.,  AUQUST 
6,  1891,  RESULTING  IN  THE  DEATH  OP  NINE  PASSENQERS  AND  TWO  EMPLOTSEB 
instantly;  three  passengers  died  SOON  AFTER  FROM  INJURIES  BEOSIVED. 
TW£NT7-0NE  PASSENGERS  AND  ONE  EMPLOYEE  WERE  INJURED. 

October  19. 1891. 

The  facts  and  circumstances  attending  this  accident,  as  developed 
by  an  ezamination  of  the  premises,  by  testimony  taken  before  a  coroner 
and  a  member  of  this  Board,  also  from  statements  of  General  Superin- 
tendent Bradley  and  Superintendent  Bradfield  are  substantially  as 
follows: 

It  appears  that  on  August  6,  an  extra  west-bound  freight  train  of 
fifty-four  cars  and  a  locomotive,  in  charge  of  Conductor  Tobin  and 
Engineer  Whitcomb,  arrived  at  Port  Byron,  a  *' register"  station: 
that  the  train  was  stopped  with  the  locomotive  standing  nearly  oppo- 
site the  telegraph  office :  that  when  the  duty  of  registering  was  com- 
plied with,  the  train  started  westward  at  2.11  a.  m.:  that  at  a  point 
3,040  feet  west  of  Port  Byron,  a  stand  pipe  is  erected  to  take  water: 
that  this  train  stopped  at  this  place  and  took  water  sufficient  to  go 
Clyde:  that  it  then  proceeded  westward:  that  at  a  point  1,957  f 
east  of  the  entrance  to  the  Montezuma  siding  this  freight  train  i 
run  into  by  train  No.  3,  Chicago  Limited,  west-bound,  at  2.39  a.  . 
causing  the  death  and  injury  of  the  following  persons: 

Thomaso  Merlino,  Domonico  Eichione,  John  Bossi,  Domonico  Sa 
tUlo,  Rocco  Cocco,  Agostino  Rocco,  Giovanni  Giambotter,  Antoi 
Scazzafava,  Yincenzo  Dilanri,  killed  instantly.     Thomaso  Cangona, 
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M.  K'eeshan  and  Alfonzo  Colarelli,  died  from  injuries  received. 
Michael  Bergen,  fireman  on  pa89enger  engine  and  Charles  West,  a  car 
inspector,  riding  on  locomotive,  were  killed.  Twenty-one  passengers 
and  one  employee  were  injured. 

Engineer  Whitcomb  testified  that  he  left  Port  Byron  about  2.11  a. 
H.:  that  he  stopped  at  the  standpipe  west  of  the  station  and  took 
water  enough  to  go  to  Clyde:  that  after  he  started  the  rail  was  slippery 
and  he  could  not  make  as  fast  time  as  between  stations  east  of  Port 
Byron:  that  when  at  a  point  about  one  and  three-quarters  of  a  mile 
east  of  Montezuma  siding,  near  what  is  known  as  the  **  second  overhead 
bridge,"  he  whistled  his  fiagman  to  go  back:  that  at  this  time  he  was 
running  ten  or  twelve  miles  an  houi/  and  brakes  were  applied,  and 
when  he  thought  the  train  was  going  slow  enough  for  the  flagman  to 
get  off  he  pulled  out  for  the  siding  at  Montezuma  as  fast  as  possible: 
that  at  a  point  east  of  this  siding  about  the  length  of  seventy-five  or 
100  cars,  he  again  signaled  the  fiagman :  that  after  this  last  signal  his 
train  ran  about  its  length  and  stopped  with  the  locomotive  about  100 
feet  west  of  the  entrance  to  the  switch,  and  a  few  moments  later  the 
collision  occurred,  about  2.38  or  2.39  a.  m. 

Edward  Conley,  flagman,  testified  that  he  was  the  flagman  on  the 
train :  that  some  conversation  was  held  at  Port  Byron,  the  subject  of 
which  was  that  the  time  was  too  short  to  leave  there:' that  a  stop  was 
made  at  the  water  station  and  they  left  there  at  2.22  a.  m.  :  that  after 
leaving  there,  they  were  so  near  the  time  of  the  passenger  train  two 
miles  east  of  Montezuma  that  he  knew  it  was  his  dufcy  to  get  off  and 
flag  the  passenger  train,  but  his  train  was  moving  so  fast  that  he 
could  not  do  so  in  safety:  that  in  his  judgment  it  was  running  eighteen 
or  twenty  miles  an  hour:  that  he  stood  on  the  steps  of  the  caboose 
about  two  miles  trying  to  get  off,  and  when  about  three-quarters  of  a 
mile  east  of  Montezuma  he  jumped  off  and  ran  back  about  the  dis- 
tance between  three  telegraph  poles:  that  the  fog  was  so  dense  it  was 
impossible  to  see  more  than  the  length  of  two  cars:  that  when  the^ 
engine  of  the  passenger  train  went  by  him,  he  threw  his  red  light  into 
the  cab:  that  when  the  locomotive  passed  him  the  brakes  were  applied: 
that  he  heard  the  signal  of  his  engineer  but  once  and  at  that  time  he 
was  off  the  train:  that  he  was  supplied  with  torpedoes  but  did  not 
use  them. 

J.  M.  Turk,  head  brakeman,  testified  that  he  heard  the  engineer 
whistle  the  fiagman  back:  that  the  speed  of  the  train  at  this  time  was 
from  six  to  ten  miles  an  hour  and  he  could  have  got  off  with  safety: 
that  he  heard  the  engineer  whistle  him  back  the  second  time,  when 
they  were  running  six  or  eight  miles  an  hour. 

J.  J.  Welch,  rear  brakeman,  testified  that  Conductor  Tobin  said  to 

Flagman  Conley  at  Port  Byron,  "  No.  3  is  on  time,  I  guess  we  will  get 

^»o  Montezuma  all  right:"  that  they  stopped  for  water  at  the  standpipe 

md  after  leaving  there  did  not  get  much  headway  up  the  grade :  that 

"obin  then  eai^l,  "  I  think  we  will  have  to  stop  No.  3  unless  he  gets  a 

ostle  on:"  I  think  it  was  undestoodr  unless  we  went  faster  No.  3 

hould  be  flagged;  we  did  not  go  faster  and  it  was  understood  this 

bould  be  done.    I  did  not  hear  the  whistle  but  once,  and  then  the 

ain  was  running  fifteen  or  twenty  miles  an  hour. 

Matthias    Minus,    fireman,    corroborated    the    testimony  of  the 
igineer. 
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J.  D.  Kanaly,  conductor  of  passenger  train,  testified  that  be  was 
conductor  of  train  No.  3;  that  its  scheduled  time  to  pass  Port  Byron 
was  2.33  A.  M.,  Montezuma  2.38  a.  m.,  and  that  the  collision  occurred 
between  2.39  a.  m.  and  2.40  a.  m. 

It  is  proper  to  say  that  at  the  investigation  by  the  coroner.  Conduc- 
tor Tobin  and  Flagman  Conley  were  not  present.  At  the  investiga- 
tion, before  Commissioner  Bickard,  Conductor  Tobin  was  present,  but 
by  advice  of  counsel  declined  to  testify. 

In  the  book  of  rules  of  the  West  Shore  road,  regulating  the  move- 
ment of  trains  on  this  date,  rule  99  reads  as  follows: 

"  When  a  train  is  stopped  by  an  accident  or  obstruction,  or  fails  to 
make  running  time,  the  flagman  must  immediately  go  back  with 
danger  signals  to  stop  any  train  moving  in  the  same  direction.  At  a 
point  one-half  a  mile  from  the  rear  of  his  train  he  must  place  one 
torpedo  on  the  rail :  he  must  then  continue  to  go  back  at  least  three- 
quarters  of  a  mile  from  the  rear  of  his  train  and  place  tioo  torpedoes 
on  the  rail,  ten  yards  apart,  when  he  may  return  to  a  point  one-half  a 
mile  from  the  rear  of  his  train,  and  he  must  remain  there  until  called 
in  by  the  whistle  of  his  engine;  but  if  a  passenger  train  is  due  within 
ten  minutes,  he  must  remain  until  it  arrives." 

Bule  No.  86  says,  *****  a  train  of  inferior  class  must  keep 
ten  minutes  of^  the  time  of  a  train  of  superior  class  following  it." 

A  map,  certified  to  by  P.  B.  Wittmer,  a  civil  engineer  of  the  road, 
was  presented,  showing  ^he  alignment  of  the  road  between  Port 
Byron  and  Montezuma,  and  a  profile  of  the  grades;  it  alsosh6ws  that 
the  distance  from  Port  Byron  to  the  water  pipe  is  3,043  feet,  and  that 
from  the  water  pipe  to  the  second  overhead  bridge  is  10,400  feet. 

From  this  statement,  it  will  be  seen  that  the  distance  from  Port 
Byron  to  the  point  ^here  Engineer  Whitcomb  testified  he  first 
signaled  his  flagman  back  is  about  two  and  one-half  miles,  and  from 
the  water  tank  about  two  miles. 

On  September  8, 1891,  an  experimental  trip  was  made  by  a  locomo- 
^  tive  of  the  same  class  and  in  like  condition  of  repair,  witii  the  same 
number  of  cars  that  were  in  Tobin's  train,  August  6.  This  train  was 
placed  in  the  same  position  as  the  one  of  August  6.  It  started  from 
Port  Bjron  at  11.14^,  arriving  at  water  tank,  took  water  and  started 
again  at  11.21,  consuming  six  and  one-half  minutes  in  going  3,048 
feet  The  speed  of  this  train,  from  the  time  it  left  the  water  tank 
until  it  passed  the  second  overhead  bridge  (the  point  where  the 
engineer  testifies  he  signaled  flagman  back)  was  such  that  a  trainman 
would  have  no  difficulty  in  stepping  from  the  caboose.  Two  and  one- 
quarter  minutes  were  used  by  this  train  in  moving  its  length,  about 
1,950  feet,  whe;n  it  left  the  water  tank.  After  it  had  covered  one  mile 
it  took  one  minute  and  thirty-five  seconds  to  move  its  leng^  a  rate 
of  speed  less  than  fifteen  miles  per  hour.  This  trial  was  made  at 
midday,  under  favorable  circumstances,  and  the  employees  making 
consider  it  a  fair  one.  This  being  admitted,  this  record  of  time  mi' 
enter  largely  in  the  discussion  of  this  case. 

Flagman  Conley  testified  that  his  train  left  the  water  tank  at  2.! 
A.  M.      The  engineer  testified  that  the  r&il  was  bad  and  he  could  n 
make  as  good  time  as  usual;  it  is  fair  to  assume,  therefore,  that  tl 
record  of  time  made  by  this  experimental  train,  under  most  favorab!" 
conditions,  was  not  less  than  the  time  used  by  Tobin's  train.      Th 
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being  the  fact,  it  T^ill  be  seen  that  when  Tobin's  train  was  about  5,000 
feet  "west  of  Port  Byron  ita  time  was  2.24^  a.  m. 

As  No.  3,  passenger  train,  was  scheduled  to  pass  Port  Byron  at  2.33, 
its  rate  of  speed  would  bring  it  to  the  water  tank  about  2.34.  This 
would  show  that  while  at  the  water  tank,  Tobin  was  near  the  ten 
minutes'  limit  of  clearance,  and  when  but  the  length  of  his  train  west- 
ward, he  had  encroached  on  the  limit  of  time  in  rule  No.  86  and 
should  have  promptly  protected  his  train  as  per  rule  No.  99.  There 
seems  to  be  no  reasonable  t  xcuse  why  thiR  was  not  done.  The  pre- 
ponderance of  evidence  is  that  the  speed  of  the  train  between  the 
water  tank  and  the  second  bridge  was  such  that  a  man  could  get  off 
safely:  that  this  matter  of  short  time  had  been  the  subject  of  conver- 
sation not  only  at  Port  Byron,  but  after  leaving  this  station:  that  the 
necessity  of  flagging  the  passenger  train  under  certain  conditions  was 
conceded.  These  conditions  arose  inasmuch  as  the  increased  speed 
was  not  obtained,  and  it  was  cnmiral  carelessness  on  the  part  of  Con- 
ductor Tobin  and  carelessness  on  Ihe  part  of  Flagman  Conlev  to 
neglect  to  properly  protect  their  train  as  per  rules  Nos.  86  and  99. 

The  Board  is  of  the  opinion  that  it  was  the  duty  of  Conductor 
Tobin,  when  his  train  stopped  at  the  water  tank,  to  send  his  flagman 
back,  from  the  fact  that  the  time  used  in  this  stop  brought  him  se 
near  to  the  ten  minutes'  limit.  The  failure  to  do  this,  after  he  had 
trespassed  on  the  ten  minutes'  clearance  rule,  was  a  reckless  disregard 
of  his  instructions. 

The  Board  is  also  of  the  opinion  that  Conley's  evidence  that  he 
stood  on  the  steps  of  the  caboose  about  two  miles  trying  to  get  off 
does  not  relieve  him  from  censure  for  these  reasons,  that  the  applica- 
tion of  the  brake  on  the  caboose  and  a  few  cars  next  to  it  on  the  rear 
of  this  long  train,  going  up  a  grade,  would  soon  have  reduced  its 
Bpeed,  if  not  stalled  it.  The  fact  that  Conley  did  not  provide  himself 
with  torpedoes,  although  he  testified  the  fog  was  very  dense,  was  a 
Tiolation  of  rules. 

The  extenuating  circumstances  in  his  case  are  that  he  was  in  the 
caboose  with  his  superior  officer,  the  conductor,  who  did  not  order 
him  to  set  brakes  and  go  back. 

Conclusions. 

First.  The  Board  finds  that  Conductor  Tobin  was  guilty  of  careless- 
ness in  not  sending  his  flagman  back  when  the  train  stopped  at  the 
water  tank;  and  was  guilty  of  criminal  carelessness  in  neglecting  to 
send  him  back,  or  to  go  back  himself,  when  at  a  point  the  length  of 
his  train  west  of  the  water  pipe,  where  he  trespassed  on  the  ten 
minutes'  b'mit  of  time  as  specified  in  rule  No.  86. 

Second,  The  Board  finds  that  Edward  Conley  was  negligent  in  fail- 

Qg  to  set  brakes  to  slow  up  his  train,  when  he  knew  it  was  his  duty 

o  get  off  and  fiag  train  No.  3,  and,  also,  in  failing  to  provide  himself 

~ith  torpedoes. 

Third.  The  Board  recommends  to  the  West  Shore  and  to  all  other 

ulroad  companies  in  the  State,  to  consider  the  propriety  of  modify- 

ig  their  rules  with  regard  to  extra  or  special  trains  so  that  passing 

^ints  shall  be  definitely  determined  by  the  train  despatcher,  rather 

iian  be  left  to  the  discretion  of  the  conductor  of  the  inferior  trains. 
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as  at  present.  The  Board  makes  this  recommendation  in  view  of  the 
fact  that,  in  many  cases  within  its  knowledge,  conductors,  with  the 
desire  of  moving  their  trains  rapidlj,  encroach  upon  the  time  of  fol- 
lowing trains  with  great  danger  to  the  traveling  public.  In  the 
particular  case  under  consideration  it  resulted  in  a  disastrous  acci- 
dent. It  appears  to  the  Board  that  either  the  rules  should  be  modi- 
fied in  this  way,  or  that,  if  impracticable,  an  absolute  block  system 
should  be  put  into  operation. 
rJy  the  Board. 


XIV. 

In  thsmatteb  of  an  acoident  at  Crook's  crossing  of  the  Staten  Island 

BaPID  TbANSIT   railway  on  OcTOBEtl  6,  1891,  RESULTING  IN   THE  DEATH  07 
THREE  PERSONS  AND  SERIOUS  INJURY  TO  ONE. 

NoTember  16, 1891. 

An  examination  of  the  premises  was  made  by  a  member  of  the 
Board,  October  23.  It  appears  that  Crook's  crossing  is  about  half  a 
mile  west  of  Gifford,  a  station  of  the  Eapid  Transit  line;  that  on 
October  6,  at  8.10  a.  m.,  a  covered  butcher's  wagon,  in  which  were 
John  Jones,  Mrs.  Edward  and  infant  daughter  and  Antonio  Branten, 
while  passing  over  the  crossing,  was  struck  by  passenger  train  No.  4^ 
by  which  John  Jones,  Mrs.  iE^dward  and  infant  daughter  were  instantly 
killed  and  Antonio  Branten  seriously  injured. 

At  this  point  the  highway  passes  over  the  railway  track  at  an  acute 
angle  and  between  the  two,  on  the  westerly  side,  the  angle  is  filled  in 
with  a  thick  growth  of  trees.  The  railroad  curves  sharply  a  short 
distance  beyond  the  crossing,  and  the  only  positive  warning  for 
persons  passing  south  would  be  the  locomotive  whistle.  On  the 
opposite  side  of  the  track  is  an  embankment  that  obstructs  the  view 
of  approaching  trains  from  persons  going  north  until  about  fifty  feet 
from  the  track. 

At  this  examination  Superintendent  Gannon  stated  that  the  matter 
©f  placing  electric  bells  at  unprotected  crossings  had  been  under  con- 
sideration for  several  months  previous  to  this  accident  His  attention 
was  called  to  the  embankment,  with  the  suggestion  that  the  cut  be 
widened  at  this  point;  also,  to  the  advisability  of  cutting  down  the 
trees  growing  in  the  angle  near  the  crossing.  The  first  proposition 
was  deemed  practicable.  As  to  the  second,  no  assurance  could  be 
given,  from  the  fact  that  the  woods  did  not  belong  to  the  Staten 
Island  Eapid  Transit  Compan}-. 

This  line  is  about  twenty-one  miles  in  length.     It  has  about  fifty 
grade    crossings,    twenty-five  of  which  are  protected  by   gates     " 
flagmen.     The  number  of  grade  crossings,  it  will  be  seen,  is  lar 
when  compared  with  the  length  of  the  road. 

It  is  believed  that  if  the  bank  at  this  crossing  was  cut  down,  1 
increased  width  of  road  would  enable  persons  crossing  to  obtain 
view  of  approaching  trains  a  much  longer  distance  off  than  atpresen 
Some  arrangement  should  be  made  with  the  owner  as  to  cutting 
down  the  trees  in  the  angle  on  the  west  side.    In  addition  to  thes 


AcciDENTa  225 

changes,  an  electric  bell  should  be  erected  and  put  in  operation  at 
this  crossing  and  at  other  crossings  where  the  view  of  appr6aching 
trains  is  less  than  one-quarter  of  a  mile. 

Begommendations. 

The  Board  recommends  that  the  embankment  on  the  west  side  be 
cut  down;  that  the  Staten  Island  Rapid  Transit  Eailway  Company 
confer  with  the  owners  of  the  woods  in  the  angle  on  the  east  side, 
with  the  view  of  obtaining  the  right  to  cut  down  Uiese  trees  adjoining 
its  line  which  now  obstruct  the  view  of  a  south-bound  train;  that  an 
electric  bell  be  erected  and  placed  in  operation  at  this  crossing,  and  at 
air  other  unprotected  crossings  on  the  line  of  this  railroad  where 
there  is  not  a  clear  view  of  at  letust  one-quarter  of  a  mile. 
By  the  Board. 


XV. 

In  the  matter  of  a  beab  colusion   about  thbee-quabtebs  of  a   mile 

SOUTH    OF  HtDE   PaBK   STATION   ON   THE  NeW   YoBK   CeNTBAL    AND   HUD- 
SON BlVEB  BAILBOAD,   AT   6.08   A.    M.,  OoTOBEB  THE  IOtH,  1891,  BT  WHICH 

William  Fabbington,  Abthub  Small   and   Daniel  Gbooewell  webs 

KILLED   AND   GeOBGE  A.    MUNGEB  INJUBED. 

November  23, 1891. 

The  facts  and  circumstances  attending  this  accident,  as  developed 
by  testimony  taken  before  a  coroner's  jury  and  by  correspondence 
with  the  railroad  company,  were  as  follows: 

"  Pick-up  "  freight  train,  engine  697,  Engineer  William  Davis,  Con- 
ductor J.  W.  Brando,  consisting  of  sixty  cars,  thirteen  loaded,  had  just 
slowed  up  for  the  Hyde  Park  water  plug  and  was  running  about 
eight  miles  an  hour,  when  the  train  was  run  into  by  way-freight  train, 
Engineer  Munger,  with  engine  788,  Conductor  Archibald  Gardener, 
consisting  of  nine  cars  and  caboose.  William  Farrington,  brakeman 
of  the  first  train  was  crushed  in  the  collision.  Arthur  Small,  fireman, 
and  Daniel  Crockwell,  brakeman,  of  succeeding  train,  were  killed  by 
their  Jumping  from  their  train  before  the  collision;  it  is  probable 
that  if  they  had  not  jumped  they  would  not  have  been  killed. 

The  "  pick-up  "  train  is  reported  as  having  passed  the  indicator  at 
the  north  end  of  the  Poughkeepsie  yard  at  5.45  a.  m.  and  the  way- 
freight  at  5.55  A.  M.     Engineer  Munger  of  the  way- freight  states  under 
nitf. h  that  he  looked  out  and  the  time  marked  was  5.45  a.  m.  and  that 
nals  were  all  clear.     It  appears  that  he  then  continued  at  a  pretty 
rp  rate  of  speed  until  he  came  to  the  semaphore  signal  south  o 
de  Park ;  he  states  that  when  he  saw  this  semaphore  signal  it  was 
U-;  that  when  he  rounded  the  curve  just  north  of  it,  however,  and 
je  in  sight  of  the  flagman's  shanty  he  saw  a  train  ahead  of  him,  but 
late  to  stop  before  the  collision;  that  he  blew  for  brakes  and 
ersed  his  engine  and  that  he  and  his  fireman  then  jumped  from  the 
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William  Meyer,  the  flagman  stationed  at  the  flag  station  south  of 
Hyde  Park,  testified  that  after  the  "pick-up"  train  had  passed,  he 
looked  south  and  could  not  see  anything;  that  he  then  crossed  the 
tracks  and  set  the  semaphore  at  danger;  that  he  started  to  go  back 
to  his  shanty  on  the  other  side  of  the  track  from  the  lever  that  sets 
the  semaphore  at  danger,  but  that  the  way-freight  was  so  close  upon 
him  that  he  could  not  but  ^was  obliged  to  stay  on  the  east  side  of  the 
track.  He  testified  that  the  way-freight  was  running  at  least  thirty- 
five  or  forty  miles  an  hour  when  it  passed  his  shanty.  He  further 
testifies  that  it  is  his  habit  first  to  set  the  semaphore  and  then  go  back 
to  the  shanty  and  dieplay  a  red  light  or  red  flag. 

There  is  conflict  of  testimony  both  as  to  the  rate  at  which  the  way- 
freight^train  was  running  when  it  passed  Meyer's  shanty  and  as  to 
whether  Meyer  had  set  the  semaphore  at  danger  before  Engineer 
Munger  had  passed  it.  The  probabilities  are  that  Munger's  train  was 
going  so  fast  that  the  engine  passed  the  semaphore  while  it  was  at 
"  clear  '*  and  that  Meyer  pulled  the  signal  to  danger  while  the  train 
was  actually  passing. 

Attention  may  be  further  called  to  the  fact  that  Engineer  Munger 
stated  to  the  superintendent  of  the  road  that  when  passing  the  time- 
board  at  the  north  end  of  the  Poughkeepsie  yard,  his  indicator  had 
got  out  of  order  causing  steam  to  rise  in  front  of  the  window  in  such  a 
manner  that  he  could  not  observe  the  time  stated  on  that  time-board. 
In  his  sworn  testimony,  however,  Munger  states  that  he  did  see  the 
time  and  that  it  wa^  5.45  a.  m. 

The  superintendent  of  the  road  concludes  that  Engineer  Munger 
Was  careless  in  not  observing  the  time-board  and  also  in  running  at 
such  high  rate  of  speed  when  he  should  have  been  running  more 
cautiously  in  approaching  the  Hyde  Park  station;  that  he  was  at  fault 
and  responsible.    He  has  been  discharged  from  the  service. 

It  also  appears  that  a  watchman  who  should  have  been  at  Dugan's 
bridge,  a  point  between  the  semaphore  and  Poughkeepsie,  was  not  at 
his  station;  that  if  he  had  been  at  his  station  he  would  have  indicated 
to  Engineer  Munger  the  close  proximity  of  the  train  ahead.  This 
watchman  has  also  been  discharged. 

The  Board  is  of  the  opinion  that  the  levers  to  move  the  semaphore 
signals  to  danger  or  to  safety  should  be  on  the  same  side  of  the  track 
with  the  flagman's  shanty,  so  that  the  least  time  possible  may  elapse 
between  the  passage  of  the  train  and  the  movement  of  the  signal  by 
the  flagman. 
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Delaware  and  Hudson  Canal  Company. 

November  11, 1890  —  G.  Pettier,  while  driving  across  the  track  ai 
Oneida  street  crossing,  Cohoes,  was  struck  andslightlj  injured.  The 
Board  made  inquiry  as  to  whether  the  crossing  was  protected  or  not 
In  reply,  Superintendent  C.  D.  Hammond  said  that  there  are  gates 
located  at  this  crossing,  but  owing  to  some  misunderstanding,  the 
man  attending  same  did  not  close  them  until  after  Mr.  Pettier  had 
passed  under. 

January  21,  1891  —  An  employee  was  struck  and  injured  by  the 
bridge  located  a  little  north  of  Port  Henry.  Inquiry  shows  that  the 
bridge  was  and  is  properly  protected  with  bridge  warning  signals.  * 

March  13,  1891  —  A.  H.  Halenbeck,  while  attempting  to  drive  over 
the  tracks  at  Eichmondville,  was  struck  and  killed  by  local  freight  No. 
80;  his  wife,  who  was  with  him,  was  slightly  injured.  The  company, 
in  answer  to  a  lettei-  from  the  Board,  stated  that  the  crossing  was  not 
protected  by  either  gates  or  a  flagman,  ahd  the  view  is  not  entirely 
unobstructed,  but  in  their  opinion,  by  the  exercise  of  ordinary  caution, 
there  ought  to  have  been  no  difficulty  in  determining  the  fact  that  a^ 
train  was  approaching. 

March  24,  1891  ~  B.  Benedict  while  at  work  on  top  of  freight 
No.  33,  was  struck  and  injured  by  bridge  No.  64,  between  Oneonta 
and  Otego.  In  answer  to  a  letter  from  the  Board,  Superintendent 
Hammond  said  that  bridge  No.  64  was  not  protected  with  warning  sig- 
nals, as  it  had  a  ch  arance  of  eighteen  feet  four  inches  above  the  top  of 
rail.  The  Board  then  mailed  a  letter  to  the  company,  recommending' 
that  there  should  be  warning  signals  at  all  bridges  where  there  is  lesa 
than  twenty  feet  in  the  clear  above  the  top  of  rail 

March  27,  1891  —  Fireman  E.  Pierce  was  instantly  killed  and  six 
other  employees  injured,  in  a  collision  between  trains  Nos.  24  and  17, 
at  a  point  one  mile  east  of  Wells'  Bridge.  The  accident  was  investi- 
gated as  follows: 

April  8, 1891. 

C.   D.   HA.MX0ND,   Esq.,   Superintendent  Delaware  and   Hudson   Canal 
Company  : 

"•3. —  In  the  report  of  a  collision  at  3.30  p.  m.,  March  27. 1891.  one  mile 
t;  of  Wells  Bridge,  on  the  Albany  and  Susquehanna  railroad,  you  say 
t  it  was  caused  oy  train  No.  24  running  by  its  order  to  not  pass  Wells' 
jffe  until  arrival  of  train  No.  17.  Will  you  please  inform  the  Board 
en  train  had  the  right  of  way  previous  to  any  orders  being  given .  Also, 
jther  the  rule  obtains  with  your  company  that  a  train  shall  not  be 
ered  up  on  the  time  of  a  train  having  the  right  of  way,  until  the  train 
ing  the  right  of  way  shall  first  have  received  such  order  and  shall  have 
*ntheO.  K.  thereto? 
By  the  Board . 

WILLIAM  0.  HUDSON. 

Secretary. 
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On  April  11,  1891,  the  following  letter  was  received  in  reply: 

Albany,  N.  Y.,  April  11, 1891. 

"William  C.  Hudson,  Secretary,  etc.  : 

Deab  Sir.-—  Replying  tx)  your  favor  of  8th  instant,  if  m^j  report  referred 
to  said  train  24,  it  was  an  error,  and  should  have  been  train  No.  4.  Train 
No.  4,  east-bound,  had  the  right  of  the  road  previous  to  any  orders  being 
given.  I  take  pleasure  in  inclosing  copy  of  our  general  instructions.  You 
will  find  rules  reerarding  the  runniug  of  trains  by  special  order  on  page 
31.  I  would  call  your  attention  to  rule  No.  133,  under  this  head,  which 
answers  your  further  inquiry. 

Yours,  truly, 

O.  D.  HAMMOND, 

Superintendent, 

Rule  No.  133  — **  When  trains  running  in  contrary  directions  are  to  be 
moved  toward  each  other  by  special  order,  the  train  having  the  right  of 
road  shall  first  receive  the  order  and  the  *  O.  K.'  before  an  order  shall  be 
given  to  move  the  opposing  train,  and  the  right  to  run  shaU  be  made 
<3ertain,  positive  and  definite,  without  regard  to  time." 

May  9,  1891  —  Mrs.  Margaret  Page,  while  attempting  to  cross  the 
tracks  at  Cobleskill,  was  run  over  and  killed  by  freight  train  No.  31. 
Inquiry  elicited  the  fact  that  the  crossing  was  not  protected,  but  the 
view  was  entirely  unobstructed. 

May  23,  1891  —  James  Ealran  and  Oliver  Bonday,  while  driving  on 
Barnes'  bridge,  Green  Island,  were  struck  and  injured.  Inquiry 
shows  that  the  accident  did  not  occur  at  a  crossing,  but  on  the 
bridge,  and  was  caused  by  the  driver's  own  carelessness. 

July  10,  1891  —  While  Mrs.  Lloyd  was  attempting  to  cross  the 
tracks  at  Saratoga,  she  was  struck  and  injured  by  train  No.  43.  A 
letter  from  the  company  states  that  Mrs.  Lloyd  was  walking  on  track, 
some  distantfe  from  a  highway  crossing. 

July  16, 1891  —  James  Myers,  an  employee  of  a  circus,  was  struck 
and  killed  by  a  bridge,  about  one-half  mUe  south  of  Sandy  HilL  Li 
answer  to  a  communication  from  the  Board,  the  company  said  that 
the  bridge  was  protected  with  warning  signals,  and  in  addition  to 
these,  the  man  killed  had  been  specially  warned  by  trainmen  regard- 
ing this  particular  bridge. 

July  17,  1891  —  Oourtland  Herald,  while  crossing  the  tracks  at 
Blood  street,  Ballston,  was  struck  and  killed  by  passenger  train  No.  5. 
Inquiry  shows  that  the  crossing  had  no  protection,  but  the  view  was 
unobstructed. 

September  16,  1891 — The  body  of  Charles  Packard  was  found  in 
car  No.  11,838,  in  the  yard  of  company  at  Lumber  street,  Albany.  In 
reply  to  a  letter  from  the  Board,  aslung  what  action  the  coroner  or 
other  public  authorities  had  taken  in  the  matter,  the  company  stated 
that  they  had  not  been  informed  as  to  the  action  of  thd  coroner, 
who  had  been  notified.  The  Board  then  wrote  to  the  coroner 
particulars. 

DELA.WABE,  Lackawanna  and  Western. 

March  24,  1891  —  Mrs.  John  Stensberger  was  struck  and  inju 
by  passenger  train  No.  11  at  East  Buffalo,  while  driving  with  her  1 
band  and  child.  A  letter  from  the  company  in  answer  to  an  inqi 
from  the  Board,  shows  that  the  crossing  was  a  private  one,  but  b 
east  and  west  the  view  was  unobstructed  for  some  distance. 


^__- 


Accident  Ikquibies.  22^ 

» 

Lehigh  Valley, 

October  15, 1890  —  John  Burkhart,  an  employee,  was  struck  and 
fatally  injured  by  a  bridge  one  mile  east  of  Big  Flats.  Inquiry  elicited 
the  fact  that  the  bridge  was  properly  protected  by  warning  signals. 

Long  Island. 

June  7, 1891  —  William  Baird  while  attempting  to  cross  the  track 
at  Atlantic  avenue  was  struck  and  run  over  by  passenger  train  No.  918. 
A  letter  received  in  reply  to  an  inquiry  from  Board,  says  that  the 
accident  did  not  occur  at  a  crossing.    Baird  was  walking  on  track. 

Manhattan  Elevated. 

December  8, 1890  —Passenger  William  Walsh  of  1097  Third  avenue,. 
New  York,  fell  or  jumped  from  the  Eighteenth  street  and  Third  avenue 
station  platform  to  the  track,  and  was  killed  by  engine.  From  a  copy 
of  the  testimony  in  the  case  tiie  Board's  opinion  is  that  the  unfortunate 
man  met  his  death  by  accidentally  falling  or  purposely  stepping  from. 
the  station  platform  to  recover  something  on  the  track. 

December  20,  1890  —  The  following  letter  was  received  with  regard 
to  the  collision  at  One  Hundred  and  Second  street  and  Second  avenue 
on  the  evening  of  December  13, 1890. 

New  Toek,  December  20,  1890. 
Wm.  0.  Hudson,  Secretary,  etc: 

Deab  Sib.—  Referring  to  the  collision  which  occurred  on  our  Second 
avenue  ^ine,  at  One  Hundred  and  Second  street,  of  the  evening  of 
December  13,  at  5.12  p.  m.,  I  have  to  report  ;the  following:  A  train 
which  had  been  laid  up  in  the  middle  track  at  that  point  was  being  put  in 
regular  service,  in  orcler  that  on  the  return  trip,  a  car  of  that  train,  which 
was  booked  for  the  shop,  might  be  more  readily  drilled  therefrom. 

Hand-switchman  Reilly  was  detailed  to  allow  this  train,  with  engine  98, 
Engineer  McGrath  and  Conductor  Post,  to  pass  from  the  center  to  the 
south-bound  track,  through  a  trailing-point  switch  at  One  Hundred  and 
Second  street  and  Second  avenue,  and  at  510  p.  m.,  immediately  after  a 
regular  south-bound  train  had  passed  to  a  safe  distance,  he  signalled  to 
Engineer  McGrath,  engine  98,  to  go  ahead,  thinking  that  in  all  probability 
he  would  have  sufficient  time,  prior  to  the  arrival  of  another  south- bound 
train,  to  have  passed  to  a  safe  distance  on  the  main  line,  but  as  the 
engineer  was  unable  to  pull  out  as  rapidly  as  Eeilly  had  anticipated,  and 
ah  soon  as  engine  98  reached  the  south-bound  track,  he  noticed  a  south- 
bound main-line  train  approaching,  which  then  appeared  to  be  at  about 
One  Hundred  and  f'ifth  street,  he  immediately  ran  to  the  rear  of  the  train 
drawn  by  engine  98,  and  taking  one  of  the  tail  lights,  stood  on  the  south- 
bound track  at  One  Hundred  and  Third  street  and  waved  it  at  the 
approaching  train,  but  inasmuch  as  the  engineer  of  this  train,  Dalbec, 
engine  103,  Ck)nductor  Troth,  did  not  appear  to  be  slowing  up,  he  looked 
at  the  lamp  he  was  waving  and  discovered  that  the  light  had  become 
inguished;  he,  however,  remained  on  the  track  and  shouted  to  the 
^neer,  but  he  was  then  too  near  the  switch  to  avert  the  collision,  and 
fine  103  struck  the  first  car  of  Conductor  Post's  train,  at  about  the 
vrard  truck  of  the  coach,  derailing  both  engines  and  forward  cars  of 
h  trains. 

%d  Switchman  Beilly  complied  with  the  regulations  laid  down  for  his 

amment,  and  provided  himself  with  a  red  and  white  lantern,  and  seen 

t  the  south-bound  track  was  at  all  times  orotected  until  the  train, 

Ich  he  was  taking  out  of  the  middle  track,  haa  passed  to  a  safe  distance 

"^^he  main  line,  the  accident  would  not  have  occurred. 
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Switchman  Rellly  has  been  in  the  employ  of  this  company  far  the  past 
eight  years  and  had  always  been  looked  upon  as  a  careful  man. 

Fortunately  there  were  no  employees  or  passengers  injured  in  any  way. 
A  diagram  showing  the  track  and  position  of  the  trains  at  time  of  collision 
is  herewith  inclosed. 

Respectfully  yours, 

F.  K.  HAIN, 

General  Manager, 

December  22»,  1890  —  The  following  letter  was  received,  referring 

to  the   accident  at  One  Hundred  and  Fifty-fifth  street  and   Sixth 

avenue,  on  December  21, 1890: 

•New  York,  December  22, 1890. 
Wm.  0.  Hudson,  Secretary,  etc. : 

Dear  Sir.— I  have  to  report  that  on  Sunday,  21st  inst.,  at  10.25  a.  m., 
engine  No.  217,  Engineer  Dutcher,  with  the  9. 52  a.  m.  train  from  One  Hundred 
and  Fifty-fifth  street,  Sixth  Avenue  line,  when  between  Twenty-seventh 
and  Twenty-sixth  streets,  the  cylinder-head  was  blown  out  of  engine  on 
account  of  cross- head  key  giving  way. 

While  the  engineer  and  fireman  of  No.  217  were  disconnecting  the 
engine,  engine  No.  179,  Engineer  Crevellng,  with  the  10.19  a.  m.  train  from 
Finy-elghtn  street,  ran  into  the  rear  end  of  disabled  train,  breaking  both 
draw-bars  of  engine  No.  179,  breaking  and  bending  the  draw-bars  of  four 
eoaches,  and  causing  a  detention  to  south  bound  main  line  traini  of 
thirteen  minutes. 

There  is  no  excuse  whatever  for  this  collision,  and  I  have  ordered 
Engineer  Crevellng,  in  charge  of  engine  No.  179,  dismissed  from  the 
flervice  at  once. 

BespectfuUy  yours, 

F.  K.  HAIN, 

General  Manager. 

January  2,  1891  —  Geo.  0.  Germain,  engineer,  F.  Plant,  guard,  and 
M.  J.  Divers,  guard,  were  injured,  and  Fireman  Dewitt  Eemmerer,  killed, 
in  a  collision  at  One  Hundred  and  Forty-eighth  street  and  Eighth 
avenue.  General  Manager  F.  E.  Hain,  in  reply  to  an  inquiry  from 
the  Board  wrote  the  following  letter. 

New  York,  Jamiary  3, 1891. 
Wm.  0.  Hudson,  Secretary,  etc.: 

Dear  Sir.— I  have  to  report  that  about  8.55  a.  M.,2nd  Inst.,  during  the 
dense  fog  which  prevailed,  a  north-bound  Sixth  avenue  train  came  to  a 
stop  at  the  distance  signal  just  south  of  One  Hundred  and  Fifty-fifth  street 
station.  The  fogman  on  duty  immediately  went  to  the  rear  of  the  train  to 
protect  it,  in  addition  to  the  rear  guard  who  was  on  the  rear  platform  with 
nis  red  flag.  At  this  time  the  second  train  approached  and  was  safely 
flagged.  The  fogman  then  proceeded  to  the  rear  of  this  train  and  safely 
flagged  the  following  or  third  train,  and  when  approaching  the  rear  of 
this  train  for  the  purpose  of  flagging  the  fourth  train,  he  heard  the  crash 
of  engine  No.  265,  which  collided  with  the  rear  of  the  third  train. 

The  platform  of  the  forward  car  of  the  fourth  train  telescoped  the  engine 
cab,  demolishing  the  same  and  fatally  iniuring  Fireman  D.  Eemmerer, 
who,  I  am  informed,  has  since  died.  The  engineer  was  but  slightly 
injured. 

Consequent  upon  this  collision  a  line  of  trains  was  formed  extendiut 
One  Hundred  and  Thirty-fourth  street.  The  fogman  on  duty  at  that  pc 
was  at  his  station,  and  as  the  last  train  stopped  at  that  point  he  procee< 
back  and  flagged  the  following  Sixth  avenue  train,  which  was  sal 
stopped.  He  then  went  to  the  rear  of  the  Sixth  avenue  train  and  saJ 
flagged  another  train  following.  Hearing  still  another  approach  he 
toward  It,  and  when  about  200  feet  away  from  the  rear  of  the  last  stand 
train,  engine  No.  36,  Engineer  Ryan,  with  Ninth  avenue  train  reached  h 
and  as  it  passed  he  waved  his  red  lamp  and  called  to  the  engineer  to  1 
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out*  as  there  was  a  train  standing  a  short  distance  ahead.  Thinking  the 
engineer,  who  was  then  running  at  the  rate  of  twelve  miles  an  hour,  had 
taken  his  warning,  he  went  along  to  protect  the  rear  of  this  train,  but  had 
only  gone  a  short  distance  when  ne  heard  a  cras)i  and  knew  that  a  collision 
had  occurred.  He  continued  to  the  rear  of  train  drawn  by  engine  No.  39, 
and  safely  flagged  the  following  train. 

As  in  the  previous  collision,  the  engine  cab  and  car  platforms  werd  all 
more  or  less  damaged,  but,  fortunately,  the  engineer  and  fireman  escaped 
with  slight  injuries.  A  guard  on  the  Ninth  avenue  train  was  somewnat 
injured  by  the  force  of  the  collision.  The  delay  to  north-bound  travel, 
which  is  light  at  this  time  of  the  day,  was  about  thirty  minutes,  which 
caused  a  gap  to  south-bound  trains  of  about  twenty  minutes. 

In  this  connection  I  would  say,  that  the  fog  of  yesterday  morning  was 
one  of  the  severest  we  have  had  to  ccTntend  with,  and  the  cause  of  these 
accidents  must,  on  the  whole,  be  attributed  to  that  fact.  I  am  investigat- 
ing the  case,  however,  and  if  I  find  that  either  of  the  engineers  were  not 
Bumciently  alert  on  this  occasion,  they  will  be  properly  taken  in  hand. 

A  sketch  showing  the  location  of  the  trains,  etc.,  is  submitted  herewith. 

Bespectf ully  yours, 

F.  K.  HAIN, 

General  Manager,    ■ 

February  11,  1891 — The  following  letter  was  received,  reporting 
the  accident  to  Car  Cleaner  D.  T.  PhelaU: 

New  York,  February  11, 1891. 
Wm.  C.  Hudson,  Secretary^  ^tc,: 

DeabSib.— On  Sunday  mominff  last,  8th  inst.,  at  8.10  a.m.,  a  trackman  who 
traverses  a  section  of  structure  from  Fifty-third  to  Eighty-ninth  streets, 
Third  avenue  line,  discovered  in  the  trackmen's  tool-house,  at. Sixty-sixth 
street  and  Third  avenue,  the  body  of  Oar  Cleaner  D.  T.  Phelan,  Jr.  How 
or  when  he  came  to  his  death  Is  Involved  In  mystery,  but  evidences  on  the 

guard-rail,  along  side  of  the  north-bound  track  at  the  southeast  comer  of 
ixty-sixth  street  and  Third  avenue,  tend  to  show  that  he  was  struck  by  a 
north-bound  train,  some  time  after  11.30  p.  m.  Saturday  night,  and  blood 
marks  from  this  point  around  and  into  the  tool-house,  prove  that  he  either 
crawled  or  was  carried  by  some  iodividual  to  the  latter  position  where  he 
bl<Hi  to  death  and  was  found  by  the  trackman  as  above  stated.  Phelap 
was  a  car  cleaner  and  reported  at  the  usual  point,  Ninety-eighth  street  and 
Third  avenue,  at  7  p.  m.  Saturday  night,  but  on  account  of  his  intoxicated 
condition  the  foreman  refused  to  allow  him  to  go  to  work,  and  he  was 
Been  to  leave  our  structure  immediately.  He  was  afterwards  seen  in  a 
Baloon  on  Third  avenue  near  Ninety-ninth  street,  as  late  as  11.30  p.  m., 
after  which  we  have  thus  far  been  unable  to  trace  him,  nor  do  we  know 
how  he  reached  the  structure  again  or  in  what  manner  he  came  to  his 
death,  as  we  have  been  unable  to  find  an  engineer  or  any  evidences  on 
cars  or  engines,  showing  that  he  was  struck  thereby ;  there  Is  nothing  but 
the  evidences  on  the  track  and  in  and  around  the  tool-house,  as  I  have 
said  before,  to  show  the  manner  in  which  the  man  came  to  his  death. 
Sketch  of  the  situation  herewith  inclosed. 

Respectfully  yours, 

F.  K.  HA.IN, 

General  Manager, 

^ril  25, 1891 —  T.  K.  Hain,  general  manager,  reported  the  accident 
imes  McGuire,  in  the  following  manner: 

New  York,  April  25, 1891. 
\J.  Hudson,  Secretary,  etc: 

abSib.— I  have  to  report  that  at  12.22  p.  m.  on  22d  inst.,  at  Fifty- 
idth  street,  north  track.  Second  Avenue  line,  a  passenger  named  James 
luire,  of  215  East  Thirty-ninth  street,  was  struck  by  the  engine  of  a 
'^^  bound  train  and  instantly  killed. 
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Engine  No.  276,  Engineer  McOann,  upon  approaching  Fifty-seventh 
street  station  at  the  above-named  time,  and  when  about  opposite  the 
oancelling-box,  felt  a  shock  as  if  some  part  of  the  machinery  had  become 
broken  or  disconnected.  The  train  was  immediately  stopped  and  upon 
investigation  it  was  found  that  the  hanger  which  supports  the  cyMnder 
drip-pan  was  bent  by  reason  of  its  having  come  in  contact  with  some  object 
on  the  track,  and  upon  looking  between  and  under  the  cars,  the  body  of 
a  man  was  found  wedged  in  between  the  east  guard-rail  of  the  north- 
bound track  and  the  supports  of  the  station  platform,  evidently  having 
been  struck  by  the  aforesaid  hanger  and  instantlv  killed . 

He  had  previously  passed  through  the  station  from  the  street,  purchas- 
ing a  ticket  and  depositing  it  in  the  cancelilnfi^-box  before  the  train  arrived, 
and  it  is  not  known  whether  he  jumped  or  fell  from  the  station  platform 
to  the  track,  as  he  was  not  seen  to  leave  the  station  platform  bv  either  the 
engineer  or  the  fireman  of  the  train  which  killed  him,  or  by  tne  gateman 
on  duty  at  the  station. 

A  sketch,  showing  the  location  of  the  accident,  is  herewith  inclosed. 

Respectfully  yours, 

F.  K.  HAIN, 

General  Manager. 

New  York  Central  and  Hudson  Kiver. 

October  1, 1890  —  The  side  rod  on  engine  No.  442,  broke,  at  a  point 
just  south  of  Pawling.  Employee  Franl:  Wheeler  was  in  cab  at  time 
of  accident  and  badly  injured.  The  company  states,  in  reply  to  an 
inquiry  from  the  Board,  that  their  superiatendent  of  motive  power 
and  machinery  had  been  unable  to  secure  a  sketch  showing  the  croes- 
section  of  the  side  bar  in  question,  on  account  of  broken  parts  having 
been  thrown  into  the  scrap  heap  shortly  after  the  accident. 

October  9,  1890 — Henry  Strumer,  while  attempting  to  cross  the 
track  ahead  of  train  No.  12,  at  Poughkeepsie,  was  struck  and  killed. 
Inquiry  shows  that  accident  did  not  occur  at  a  crossing. 

October  11,  1890  —  Joseph  Smith,  while  standing  on  top  of  car,  was 
struck  and  injured  by  the  West  Albany  bridge.  General  Superin- 
tendent Theodore  Yoorhees  writes  that  the  bridge  by  which  Smith 
was  struck,  crosses  over  the  entire  West  Albany  yard.  It  is  not  pro- 
tected with  guards,  for  the  reason  that  it  would  require  so  many  on 
both  sides  of  the  bridge  that  they  would  be  an  annoyance  to  the  men, 
and  interfere  with  their  work. 

October  27, 1890  —  Passenger  train  No.  32,  and  freight  train  No.  59, 
collided  at  a  point  a  little  west  of  Cohoes;  one  passenger  was  slightly 
injured.  On  December  8,  1890,  the  Board  wrote,  asking  for  circum* 
stances  of  collision  in  greater  detail,  and  what  the  train  orders  were. 
The  reply  was: 

New  York,  December  12, 1890. 

Wm.  0.  Hudson,  Secretary,  etc,  : 

Dear  Sir.—  Replying  to  your  favor  of  December  8,  in  the  matter  of  acci- 
dent at  Harmony  mills  **  Y,"  just  west  of  Cohoes  station,  October  '*^ 
1890, 1  beg  to  advise  you  that  the  Fitchburg  railroad  had  an  engine 
the  track  at  the  west  end  of  the  Troy  bridge,  blocking  passenger  t 
No.   25,  freight  train  No.  59,  which   should   follow  train   No.   25, 
in  the  Green  Island  yard  and   received  the  following  order   from 
despatcher:    "Run  to  Niskayuna  ahead  of  No.  25,  and  report  12," 
which  a  "13  "or  "O.K."  reply  was  received,  signed  by  Witbeck 
Davidson,    conductor  and  engineer  of    train    No.    59    Train,  No. 
being  a  freight  train,  had  no  rights  over  a  passenger  train,   but 
conductor    and    engineer    not    recognizing    tnis    fact,     started    *•* 
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train  after  acknowledging  the  receipt  of  tiie  order  mentioned,  and 
collided  with  passenger  train  No.  32  just  westof  Cohoes  station.  The 
portion  of  the  rule  covering  the  point  in  question  and  taken  from  our 
time-table  rules,  reads :  **An  order  to  run  on  the  time  of  any  particular 
train  must  not  be  taken  to  run  on  the  time  of  any  other  train."  The  con- 
ductor and  engineer  of  train  No.  59.  being  considered  responsible  for  the 
accident,  were  immediately  suspended  from  duty.  j 

Tours  very  truly, 

'     THEODORE  VOORHEES. 

On  December  16, 1890,  the  Board  sent  the  following: 

Theodobb  Vo(5rhee8,  Esq.,  General  Superintendent  New  York  Centi^al  and 
Hudson  River  Railroad : 

Sib. —  Your  communication  of  December  12  to  this  Board,  in  reference 
to  an  accident  at  Harmony  mills,  j  ust  west  of  Cohoes,  on  October  27,  is 
received.  You  state  that  train  No.  59  received  the  following  order  from 
the  despatcher:  "Run  to  Niskayuna  ahead  of  No.  25,  and  report,  12." 
Inasmuch  as  No.  25  had  the  right  of  road  over  No.  32,  in  accordance  with 
rule  83  of  your  general  time-card,  it  seems  to  the  Board  that  if  the  des- 
patcher intended  No.  59  to  look  out  for  No.  32  the  order  should  have 
specifically  mentioned  it.  The  order  as  given  was  certainlv  a  confusing 
one.  Whue  it  is  not  the  practice  of  the  Board  to  interfere  with  the 
enforcement  of  discipline  for  violation  of  your  rules  on  the  road,  it  would 
appear  that  in  this  case  a  penalty  should  not  be  enforced  against  the 
engineer  and  conductor  of  59,  but  rather  against  the  despatcher. 
By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 

October  31,  1890  —  John  Connelly,  while  attempting  to  cross  the 
tracks  at  Oneida,  was  struck  by  train  No.  21,  and  injured.  Inquiry 
developed  the  fact  that  the  crossing  was  protected  with  gates,  and 
the  view  in  both  directions  was  entirely  unobstructed. 

December  4, 1890  —  J.  Blair,  employee,  had  his  arm  cauf^^ht  and 
injured  while  coupling  cars  equipped  with  Janney  bumpers.  In  reply 
to  an  inquiry  from  the  Board,  asking  why  Blair  went  between  cars, 
if  both  were  equipped  with  automatic  Janney  couplers,  the  company 
said  that  one  of  the  oars  had  been  previously  coupled  to  a  car  which 
had  an  old  style  drawhead,  and  the  pin  had  been  used  to  make  a 
connection,  and  this  pin  had  been  left  in  the  drawhead.  It  was  in 
trying  to  get  this  pin  out  to  make  connection  between  the  two  cars 
that  Blair's  arm  was  caught 

December  8,  1890 — ^At  Fifty-third  street  and  Eleventh  avenue, 
New  York,  John  Grimes  was  struck  and  injured,  while  attempting  to 
croBS  the  track.    Inquiry  shows  that  the  crossing  was  not  protected. 

January  10, 1891  —  Near  New  Hamburgh,  Employee  Oscar  Chase 
was  caught  and  injured  in  a  collision,  caused  by  engine  No.  605 
running  into  freight  train  No.  691.     Engineer  Best  of  engine  No.  605 

s  asleep.    Inquiry  shows  that  Best  admitted  that  he  was  asleep  at 

I  time  of  collision,  and  that  he  had  been  on  duty  about  eleven  hours, 

len  accident  occurred. 

February  3, 1891  — ^At  East  Rochester,  light  engine  No.  741  intended 

cross  over  from  track  No.  3  to  track  No.  2,  but  the  switch  leading 

track  No.  1  being  open  the  engine  did  not  stop  on  track  No. 

^ni  ran  toward  track  No.  1,  and  was  struck  by  engine  of  train  No. 
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20.  Bobert  Brown  ^employee)  was  fatally  injared,  and  Thomas  Fenney 
(employee)  slightly  bruised.  On  March  16,  1891,  the  Board  wrote  as 
follows: 

Theodore  Voobhees,  Esq.,  General  Superintendent  New  York  Central  and 
1     Hudsofi  River  Railroad  Company: 

Deab  Sir.— The  report  of  an  accident  at  East  Bochester,  February 
3d,  together  with  a  sketch  of  the  east  end  of  the  yard  where  accident 
occurred  is  received.  Therein  you  say:  "Light  engine  No.  741  intended 
to  cross  over  from  track  No.  3  to  track  No.  2,  but  the  switch  leading 
to  track  No.  1  being  open  the  engine  did  not  stop  on  track  No.  3. 
but  ran  toward  track  No.  1,  and  was  struck  by  engine  of  *train  No.  20.'* 
From  the  fact  that  switching  is  done  on  both  sides  of  the  main  ti:ack  at 
this  point,  and  that  these  switches  are  in  frequent  use,  the  following  sug- 
gestions are  submitted  for  your  consideration : 

First.  To  lengthen  target  rod  "C"  so  as  to  bring  disc  and  lamp  above 
the  levers  of  the  interlocking  system,  located  a  few  feet  west.  Second. 
To  have  switch  at  **0'*  connected  with  distant  signal  on  No.  1.  If  this  had 
been  so  constructed  even  the  negligence  of  switchman  in  leaving  the 
switch  "O"  open  in  all  probability  would  not  have  caused  the  acoident. 
Third.  Would  it  not  be  aesirable  to  lengthen  the  crossover  from  "C"  to 
•*B'*  at  least  twenty-five  feet,  and  have  the  switch  at  "B"  interlocked  with 
distant  signal  on  No.  1  track  ?  The  immense  amount  of  crossing  at  this 
point  that  was  observed  at  a  personal  examination  of  the  locality  suggests 
that  every  device  leading  to  increased  safety  should  merit  careful  con- 
sideration .    The  sketch  is  inclosed,  please  return  it  with  your  answer. 

Very  truly  yours, 

MICHAEL  BICKABD, 

Commissioner. 

On  March  21,  1891,  Mr.  Voorhees  wrote,  saying,  that  above 
recommendation  had  already  received  attention  and  work  about 
completed. 

February  6,  1891  —  Annie  M.  Murphy  was  killed  and  James  Glannon 
injured,  while  crossing  the  track  at  Morris  Heights'  station,  to  take 
south-bound  train  No.  224,  and  was  struck  by  train  No.  7  nortb-boruid. 
Engineer  of  engine  No.  850  did  not  see  train  No.  224  at  station,  owing 
to  dense  fog,  although  he  had  slowed  down.  Inquiry  shows  that 
there  are  no  distant  signals  at  this  station,  inasmuch  as  there  is  a  long 
tangent  at  that  point  and  the  view  is  usually  unobstructed. 

March  8,  1891  —  An  accident  occurred,  which  did  not  result  in  the 
loss  of  life  or  injury  .to  any  one.  In  reply  to  a  communication  from 
the  Board,  asking  for  circumstances,  etc.,  the  following  letter  was 
received: 

New  York,  March  12, 1S91. 
Wm  .  C.  Hudson,  Secretary^  etc, : 

Sir.— I  beg  leave  to  acknowledge  receipt  of  your  favor  of  the  10th 
instant,  in  regard  to  the  burning  of  a  baggage  car  on  train  No.  6  on  the 
night  of  March  8. 

1  beg  to  state  that  the  baggage  car  was  Lake  Shore  and  MicL., 
Southern  No.  61,  on  train  No.  5,  wnich  left  New  York  at  6  p.  m..  Marc 
Leaving  Schenectady  the  car  contained  forty  pieces  of  baggage,  and  ^ 
in  charge  of  B.  McNeil,  baggageman.  A  United  States  mail  weig 
named  Scooflfy,went  into  the  car  after  leaving  Schenectady  and  weig. 
the  mail  received  at  that  point,  remaining  about  four  minutes,  and  t 
went  back  again  into  the  smoking  car,  where  he  remained  until  tlie  ti 
was  stopped,  which  he  says  was  about  10.56  p.  m.    He  at  once  went  forw 
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and  opened  the  baggage  car  with  a  key  which  he  had  for  that  purpose,  and 
stepped  into  the  car,  but  the  smoke  and  fl^me  was  so  thick  that  he  found 
it  impossible  to  remain  in  the  car  a  moment  He  got  out  and  jumped  on 
the  ground. 

The  fire  at  the  time  was  under  such  headway  that  the  conductor  and 
engineer  feared  that  it  would  be  communicated  to  the  baiance  of  the  cars, 
and  also  to  a  freight  train  which  was  standing  on  the  adjacent  track. 

The  baggageman,  Jt  seems,  had  gone  to  sleep  after  leaving  Schenectady, 
was  awakened  by  the  smoke  and  found  the  car  burning  about  the  center. 
He  immediately  stopped  the  train,  got  out  on  the  front  platform,  where 
he  remained  until  the  car  had  nearly  reached  Amsterdam . 

The  conductor  of  the  train  Qnding  it  would  be  impossible  to  save  any- 
thing in  the  oar,  directed  the  engineer  to  pull  ahead  beyond  where  the 
freight  trains  were  standing  on  the  adjacent  track,  but  in  the  confusion, 
the  engineer  misunderstood  his  orders  and  ran  on  as  far  as  Amsterdam. 
The  local  fire  department  there  promptly  responded  to  the  call  and  the  fire 
.  was  extinguished . 

Of  the  baggage  and  mail  contained  in  the  car,  nineteen  pieces  of 
baggage  were  entirely  destroyed  and  the  remaining  twenty-one  were  con- 
siderably damaged,  with  but  two  or  three  exceptions.  Of  the  mail,  six 
sacks  of  paper  mail  and  five  pouches  of  letter  mail  were  totally  destroyed. 
Sixteen  sacks  of  paper  mall  were  badly  damaged,  the  balance  were 
saved. 

On  examining  the  car,  after  the  fire,  the  floor  was  discovered  in  sound 
and  ^ood  condition.  The  fire  was  evidently  in  the  roof,  and  almost 
certainly  took  place  from  the  oil  lamp  with  which  the  car  was  lighted. 
The  car  was  heated  by  steam.  There  is  no  probability  that  fire  originated 
from  the  steam  pipes. 

Respectfully  yours, 

THEODORE  VOORHEES. 

June  23, 1891  — A  collision  occurred  at  White  Plains  between  train 
17o.  39,  north-bound,  and  south-bound  work  train,  caused  by  failure 
of  engineer  of  former  to  observe  danger  signal  which  was  set  against 
him.  Seven  passengers  and  seven  employees  were  injured.  The 
following  letter  was  received  in  reply  to  a  letter  of  inquiry  from 
the  Board: 

New  Yobk,  July  28,  1891. 

Wm.  O.  Hudson,  Secretary,  etc.  : 

Dbab  Sir.— Replying  to  your  letter  of  July  23,  in  which  you  state  that 
the  Board  asks  for  greater  detail  regarding  the  White  Plains  accident  of 
June  23.  The  following  is  a  copy  of  the  explanation  given  on  the  regular 
report  and  forwarded  to  the  Board  on  the  21st  inst. : 

'^'The  above  named  were  injured  in  collision  between  train  No.  39, 
north-bound,  and  south-bound  work  train,  caused  by  failure  of  engineer 
of  No.  39  to  observe  danger  signal  which  was  set  against  him." 

This  accident  occurred  in  front  of  the  Superintendent's  office  at  White 

Plains.    At  this  point,  north-bound  trains  cross  from  the  west  to  the  east 

track,  in  order  to  land  their  passengers  on   to  the  station  platform,  the 

croBS-over  being  protected  oy  a  semaphore  signal  and  also  a  target 

at  the  switch. 

The  evidence  brought  out  in  the  investigation  of  this  accident  would 

icate  that  the  engineer  of  train  No.  39  disregarded  the  semaphore 

nal  and  also  the  signal  target  at  the  switch. 

tie  work  train  with  which  i^o.  39  collided,  was  on  its  own  track,  being 
ih-bound,  and  had  the  right  to  proceed.  The  engineer  of  train  No.  39 
I  undoubtedly  responsible  for  the  accident,  and  he  nas  been  discharged. 

Yours  truly, 

THEODORE  VOORHEES. 
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August  9,  1891—  H.  R  Holland,  a  passenger  oh  train  No.  60,  uras 
injured  by  jumping  from  train  at  Eochester,  at  the  time  of  a  derail- 
ment. Inquiry  showed  that  after  a  careful  investigation  the  company 
was  unable  to  arrive  at  any  conclusion  as  to  what  caused  the 
derailment. 

August  14«  1891 —  Five  passengers  were  injured  in  a  collision  at 
Palmyra.  The  company  explained  the  accident *as  follows:  "Above 
passengers  were  on  train  No.  37  which  collided  into  rear  of  train  No. 
8  ahead,  which  had  stopped  east  of  staGon.  Flagman  was  back  prop- 
erly,  but  engineer  of  train  No.  37  failed  to  stop  train  in  tima 
He  has  been  suspended;  also  engineer  of  train  No.  3  was  held 
responsible  for  unnecessarily  stopping  his  train  at  an  unusual 
point" 

The  following  letter  from  General  Superintendent  Yoorhees,  in  the 
matter  of  the  collision  at  Spuyten  Duyvil  on  August  19, 1891,  was 
received  by  this  Board: 

New  York,  August  24, 1891. 

The  Honorable  Board  of  BaUroad  Commissionera,  Albany,  N.  Y,: 

Gentlemen.— I  begto  renort  the  following  particulars  of  a  collision  that 
occurred  at  Spuyten  JDuyvu,  N.  Y.,  on  the  evening  of  August  19: 

Passenger  train  No.  311.  from  Thirtieth  street  at  6  p.  m.,  Conductor  H. 
Melius,  Engineer  James  Gummings,  engine  No.  763,  arrived  at  Spujten 
Duyvil  at  6.40  p.  m.,  pulled  in  on  **  Y''  track  and  running  past  danger 
signal  on  end  of  **  Y  "  on  to  south-bound  main  track  in  front  of  Spuyten 
Duyvil  station,  and  passenger  train  No.  2,  south  bound.  Conductor  J.  A. 
Rumsey.  Engineer  Thomas  Connors,  engine  851. 

Train  Ko.  2  was  running  at  a  speed  of  about  twenty  miles  per  hour  and 
had  clear  signal,  and  did  not  see  engine  No.  763  in  time  to  stop  before 
collision  occurred.  Engine  No.  851.  of  train  No.  2,  struck  engine  No.  763 
on  the  quarter,  throwing  forward  drivers  and  engine  truck  of  latter  off 
track,  breaking  forward  truck,  main  rod  and  tearing  off  cylinder,  left  side, 
and  doing  some  slight  dama£:e  to  enefine  cab.  Engine  No.  851  had  steam 
chest,  cylinder  and 'main  rod  on  right  side  broken  and  all  the  steps  on 
right  side  of  train  torn  off  and  sides  of  baggage  cars  Nos.  1,900, 1,846  and 
1,^,  mail  oar  77  and  drawing-room  cars  Yesta,  vengardine  and  Lordinia, 
and  coaches  Nos.  368,  736,  713  and  575  more  or  less  scraped.  None  of  the 
cars  or  engine  of  train  No.  2  left  the  track  and  no  one  on  either  train  w€» 
injured. 

There  was  somewhat  of  a  panic  created  on  train  No.  2  and  some  of  t^e 
ladies  became  hysterical.  Dr.  Smith  of  Spuyten  Duyvil  attended 
them. 

Train  No.  2  was  shoved  to  Mott  Haven  by  engine  of  train  92  and  another 
engine  took  train  from  Mott  Haven  to  New  York. 

Train  No.  2  left  Spuyten  Duyvil  thirty-eight  minutes  late  and  was 
detained  twenty -two  minutes  setting  off  disabled  engine  and  taking  on 
another  one  at  Mott  Haven . 

Tracks  were  clear  at  about  8.10  p.  m. 

The  matter  was  investigated  by  General  Manager  Toucey,  and  Engineer 
Cummings  admitted  he  did  not  oDserve  signal  soon  enough  to  stop.  When 
he  did  observe  the  signal,  he  put  his  air  on  so  hard  that  he  could  not 
release  soon  enough  to  back  clear  of  the  track. 

This  was  the  first  time  this  man  had  ever  run  a  passenger  train 
having  been  employed  heretofore  in  the  freight  service. 

The  engineer  has  been  suspended  for  fifteen  days  without  pay. 

Yours  respectfully, 

THEODORE  VOORHEES, 

General  Superintendei 
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September  18, 1891 —  Employee  Hirry  R  Lias  was  slightly  injured' 
in  a  collision  between  engine  No.  438,  and  freight-train  engine  No. 
518  at  Oswego.  The  Board  inyestigated  accident  by  writing  for  cir- 
cnmstances  of  same  in  detail  The  following  letter  was  received  in 
reply : 

Nbw  York,  November  10, 1891. 
Wm.  O.  Hudson,  Esq,;  Secretary,  etc.: 

Dear  Sib.— lam  in  receipt  of  your  favor  of  the  9  th  inst.,  asking  for 
detnils  of  collision  east  of  Oswego  Junction  September  18. 

Ihe  facts  are  as  follows : 

Extra  freight,  engine  No.  518,  Conductor  H.  Lias,  passed  Oswego 
Junction *at  9.15  p.  m.  and  stopped  east  of  the  West  Snore  tracks,  about 
th rue-quarters  of  a  mile  from  Oswego  Junction. 

Extra  freight,  engine  No.  438,  Engineer  Sexton,  that  had  been  following 
preceding  train  from  Palmyra,  passed  Oswego  Junction  at  9.26  p.  m., 
eleven  minutes  after  Lias'  train.  He  went  under  the  West  Shore  bridge, 
running  not  to  exceed  five  miles  per  hour,  and  did  not  see  train  until 
within  a  few  car  lengths  of  it.  There  was  no  flag  back  or  protection  of 
an V  sort  for  the  leading  train . 

Tlie  caboose  and  one  car  were  entirely  demolished  and  five  other  cars 
damaged. 

Conductor  Lias  and  his  rear  brakeman,  George  Brock,  were  both  in  the 
caboose,  probably  asleep,  and  were  both  injured. 

Conductor  Lias  has  been  discharged  for  not  properly  protecting  his 
train  when  it  stopped . 

Yours  truly, 

THEODORE  VOORHEES. 

New  York,  Lake  Erie  Am>  WissTEsii. 

February  27, 1891  —  At  10.45  p.  m.  Lehigh  Valley  railroad  passenger 
train  No.  25,  engine  No.  519,  M.  S.  Hoadley,  conductor,  T.  Detrick, 
engineer,  ran  through  crossover  just  east  of  East  Buffalo  depot,  and 
into  New  York,  Lake  Erie  and  Western  light  engine  No.  233,  which 
ivas  st&nding  on  eastward  track  at  the  time,  badly  wrecking  both 
engines.  There  were  only  four  passengers  on  the  Lehigh  Valley  train 
at  the  time,  none  of  which  were  in  the  least  injured.  The  following 
employees  were  killed  and  injured:  Killed,  Earl  Vader,  J.  Ryan,  J.  T. 
Manning  and  T.  Bottomly ;  injured,  T.  Detrick  and  M.  Maloney. 
Sngine  No.  233  had  just  stopped  opposite  the  frogs  of  the  crossover, 
-when  No.  25  left  the  track  at  the  misplaced  switch;  it  was  supposed 
that  Bottomly  who  was  on  engine  No.  233  to  help  turn  switches,  etc., 
and  who  was  the  last  one  to  turn  this  switch,  had  left  the  switch  wrong. 
The  switch  light  was  also  out  for  some  unknown  reason.  Train  No.  1 
had  passed  this  switch  only  a  short  time  previous  to  the  accident  and 
the  switch  light  was  then  burning  all  right  The  Board  investigated 
this  accident  as  follows: 

March  10, 1891 . 

u  Kino  Esq.,  President  New  York,  Lake  Erie  and  Western  Railroad 
Company: 

R.—  First,  the  Board  desires  to  call  your  attention  to  the  fact  that  the 

dent  reports  from  the  New  York,  Lake  Erie  and  Western  railroad 

t  to  this  Board,  are   not  signed   by  the  general  superintendent  or 

nager,  aa  seems  to  be  required  by  section  4  of  chapter  353  of  the  Laws 

882,  and  as  is  the  universal  custom  by  the  superintendents  or  general 
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December  4, 1890 — J.  Bobb,  employee,  was  stiH^ck  and  injured  by 
bridge  at  Taberg.  Inquiry  elicited  the  fact  that  the  bridge  in  ques- 
tion is  a  through  "  Howe  Poney  TrusB "  bridge,  with  no  overhead 
obstruction*  Robb  was  standing  in  the  gangway  of  engine  and  it  ia 
supposed  he  was  looking  back  at  trai^  on  account  of  some  hot  journal 
boxt^s;  must  have  come  in  contact  with  bridge,  and  knocked  from 
en^ne,  as  he  was  found  hanging  from  the  timbers  of  same. 

April  29, 1891 — At  Oswego,  engine  No.  12  exploded.  Engineer 
James  Cummings  was  killed  and  Fireman  Edward  Conners  badly 
injured.  Coroner's  jury  finds  that  the  explosion  of  boiler  of  said 
engine  was  caused  by  the  weakness  of  boiler,  occasioned  by  broken 
and  defective  stay-bolts  in  said  boiler. 

On  June  9, 1891,  the  Board  wrote  as  follows: 

E.  S.  BowEN,  Esq.,  General  Manager  Eome,  Waiertown  and  Ogdensburg 
Railroad: 

Sir.— In  the  matter  of  the  accident  on  April  29, 1891,  at  Oswego  shops,  I 
am  instructed  by  the  Board  to  ask  the  following  question  :  When  was 
engine  No.  12  last  inspected,  by  whom,  and  who,  in  the  opinion  of  your 
company,  was  at  fault  ?  Kindly  send  to  the  Board  a  certified  copy  or  the 
inspector's  report. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

On  June  12,  1891,  the  following  were  received  in  reply: 

Wm.  C.  Hudson,  Esq.,  Secretary,  etc.: 

De\r  Sir.— Replying  to  yours  of  June  9,  in  regard  to  the  accident  of 
April  29,  whereby  Engineer  James  Cummings  met  his  death,  would  say  the 
engine  was  in  our  shops  April  17, 1890,  for  general  repairs  and  inspection, 
and  at  that  time  had  the  flues  pieced,  crown  bars  taken  out  ana  crown 
sheets  cleaned,  stay  bolts  tested,  and  had  other  repairs. 

These  repairs  were  done  under  the  supervision  of  the  superintendent  of 
motive  power  and  machinery  at  the  Oswego  shops. 

It  is  the  opinion  of  the  company  that  no  one  was  at  fault  for  this  unfor- 
tunate accident.  * 

I  iiirlose  you  a  copy  of  letter  in  regard  to  same  received  from  our  super- 
intendent of  motive  power. 

Yours  truly, 

E.  S.  BOWEN, 

General  Ma^mger. 

The  following  is  the  letter  fro^i  the  superintendent  of  motive 
power  that  Mr.  Bowen  mentions  in  the  above: 

AprU  30, 1891. 

Mr.  E.  S.  BowEN,  General  Manager : 

De.vk  Sir. —  Respectfully  referring  to  the  accident  which  occurred  the 
29tli  instant,  on  Oswego  trestle,  resulting  in  the  demolishing  of  e6g* 
No.  12,  I  would  say  that  engine  12  was  bought  from  the  New  York  IiO 
motive  Works,  December  1885,  was  second  hand  to  us,  and  came  fr< 
the  Lackawanna  and  Pittsburg  railroad.    The  number  of  engine  wl 
received  was  203,  builder's  number  55,  built  at  Rome  in  1883,  and  chan^ 
to  Rome,  Watertown  and  Ogdensburg  No.  12.     This  engine  left  our  sh< 
April  17,  1890,  with  general  repairs  as  follows :   Flues  pieced,  crown  b 
taken  out  and  crown  sheets  pieced,  stay-bolts  tested,  new  smoke  arch,  n^ 
tires,  new  driving  boxes,  brasses,  etc. 
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From  the  condition  of  engine  when  she  gave  out,  shows  boiler  over- 
heated .  The  right  hand  side  sheet  of  the  fire  box  is  torn  away  from  crown 
sheet  and  flue  oneet,  carrying  that  part  of  the  mud  ring  with  it.  The 
crown  sheet,  with  crown  bars  attached,  has  been  blown  down  against  the 
left  hand  sheet  of  lire  box,  leaving  the  back  sheet  and  flue  sheet  pulled 
down  some  six  or  seven  inches  on  top.  The  outside  side  sheets  were  torn 
completely  away  from  mud  ring,  back  sheet,  throat  sheet  and  shell  was 
straighteDed  out  with  dome  attached  to  it.  The  shell  is  all  right.  The  left 
bancTback  driving  wheel  was  taken  off,  also  the  frame  broken  and  twisted ; 
the  back  cylinder  neads  are  both  broken,  and  piston  rod  is  broken ;  other- 
wise cylinaers,  valve  motion,  etc.,  are  all  right. 

Yours  truly, 

G.  H.  HAZELTON, 

Superintendent  M,  P. 

In  reply  to  a  letter  of  June  16, 1891,  from  Gommissioner  Bickardj 
the  foil  owing  certified  copy  of  inspection  of  engine  was  received. 

Oswego,  N.  T.,  June  18, 1891. 

Mr.  G.  H.  Hazblton,  Master  Mechanic : 

Dear  Sir.—  Engine  No.  12  went  out  of  shop  April  16, 1890,  after  under- 
going general  repairs.  The  last  inspection  of  her  boiler  was  made  at 
tnat  time,  and  the  following  repairs  made  on  her  boiler :  Tubes  were  all 
taken  out  and  replaced,  crown  bars  all  taken  off.  aud  crown  bars  and 
crown  sheet  scaled  to  prevent  mud  burning  off  crown  sheet,  crown  bars 
were  reriveted  on  crown  sheet  and  all  braces  made  secure,  stay  bolts  were 
all  tested  by  the  hammer  test  and  none  found  broken.  After  tubes  and 
crown  bars  had  been  removed  from  boiler  and  before  tliey  were  replaced 
the  boiler  was  scaled  and  cleaned  internally.  I  then  made  personal  inter- 
nal inspection  of  boiler  and  all  braces,  and  found  them  in  good  condition. 
The  above  as  per  your  request  of  this  date  is  respectfullv  submitted,  and 
I  certify  that  the  same  is  a  true  statement  relative  to  tne  last  inspection 
made  on  boiler  of  engine  No.  12. 

J.  H.  MoGRAW, 

Foreman  BoUer  Department,  JB.,  W'.  <&  0,  B,  JR. 

The  Board  then  suggested  that  hammer  tests  be  made,  at  least 
once  a  month,  of  all  stay  bolts. 

West  Shore. 

• 

November  17,  1890 — John  Durkin,  drove  on  crossing  at  WiUow 
street,  Syracuse,  and  was  injured,  being  struck  by  engine  of  passenger 
train  No.  51.  A  letter  of  inquiry  from  the  Board  developed  the  fact 
that  the  crossing  was  protected  by  a  flagman  at  the  time  of  accident 
and  flagman  warned  Durkin  not  to  cvobs.  ^ 

November  29, 1890  —  Employee  Kirk  Ourry,  while  standing  on  the 
steps  of  engine  at  Newark  yard,  was  killed,  caused  by  engine  being 
<iArailed.      Inquiry  shows  that  derailment  was  caused  by  engine 
miing  the  point  of  switch. 

[arch  27, 1891  —  While  Charles  H.  Ives  was  attempting  to  cross 
track  at  McBride  street  crossing,  Syracuse,  he  was  struck  and 
ed  by  yard  train.    A  letter  from  the  company  states  that  the  cross- 
was  protected  and  Ives  warned  not  to  cross  the  track. 
vj  2, 1891  —  Allen  Cameron,  employee,  while  standing  on  the  track 
-iarlborough,  was  struck  and  injured.    Accident  was  caused  by 
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collision.    In  reply  to  a  letter,  asking  for  circumstances  in  detail,  the 
following  was  received: 

New  York,  June  2, 1891. 

Wm.  O.  Hudson,  E^q.,  Secretary: 

Deab  Bib. —  Replying  to  yours  of  the  Ist  instant,  with  regard  to  the 
accident  at  Marlborough,  May  2, 1  would  state  that  the  accident  was  the 
result  of  the  gross  negligence  of  the  brakeman  of  the  south-bound  height 
train,  who  threw  the  cross-over  switch  from  the  north-bound  to  the  south- 
bound track  in  the  face  of  the  over-due  train.  This  brakeman  had  been 
on  the  road  a  long  time  and  should  have  been  perfectly  familiar  with  the 
rules.  It  is  hardly  necessary  to  say  that  he  was  promptly  discharged  from 
the  service  of  the  company. 

Tours  truly, 

J.  D.  liAYNG, 

Oener<A  Manager, 

June  9,  1891  —  C.  Petzing,  while  attempting  to  cross  the  track  at 
BowmansviUe,  was  struck  by  passenger  train  No.  5  and  killed.  Inquiiy 
shows  that  the  crossing  was  not  protected  by  either  gates  or  a  flag- 
man, but  the  view  was  unobstructed. 
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[Small  oapitalfl  Indicate  leasee:  Indentations  Indloate  leased  or  operated  lines.] 

HUes  in 
Name  of  Company.  K.  T.  State. 

Addison  and  Pennsylvania v . . .  10.51 

Bath  and  Hammondsport 9 .  33 

Boston  and  Albany 56.63 

Bbadfobd,  Et«pbkt>  and  Oitba 4. 31 

Bradford,  Bichburgh  and  Ouba 3.62 

Wellsville,  Bolivar  and  Eldred 20.62 

Brooklyn,  Bath  and  WestEnd 6.64 

Brooklyn  and  Brighton  Beaoh 7.50 

Brooklyn  and  Bodcaway  Beach 3.50 

Bnfitalo  Creek ' 4.26 

Buffalo  Creek  Transfer 1.10 

BiTTFALO,  BOOHXSTEB  AND   PrTTSBUBaH 166.18 

East  Buffalo  Terminal  Eailway 10 

Lincoln  Park  and  Charlotte 10.89 

Perry 1.03 

Carthage  and  Adirondack 43 .  25 

Catskill  MouirrAiN 15 .  73 

Cairo  3.77 

CsMTBAL  New  England  and  Western 53 .  04 

Hartford  and  Connecticut  Western 43. 75 

Ckhtbal  Vebmont: 

Addison .75 

Ogdensburgh  and  Lake  Champlain 118.00 

Suiitoga  and  Si  Lawrence *. 8 .  50 

Chateaugat 18.01 

Chateaugay  Railway 38.89 

Plattsburgh  and  Dannemora 15 .  92 

Chautauqua  Lake 23 .  85 

Clove  Branch 4 .  25 

New  York,  Boston  and  Montreal 4 .  01 

^-^OPEBSTOWN  AND   ChaBLOTTS  VaLLEY 5  .  00 

Cooperstown  and  Susquehanna  Valley 19 .  52 

meeting  Terminal 1 .  00 

»wn  Point  Iron  Company  21 .  84 

.AWA&E  AND  Hudson  Canal  Company: 

Adirondack    56.89 

Albany  and  Susquehanna 142.59 

Cherry  Valley,  Sharon  and  Albany 21 .  04 

Lackawanna  and  Susquehanna  (owned) 17 .  65 
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MUeBin 

Name  of  Oompany.                                                                               *  N.  T.  State. 

Delaware  and  Hudson  Oanal  Compant  —  {Contmued): 

New  York  and  Canada  and  leased  lines 149 .  94 

Eensselaer  and  Saratoga  and  leased  lines 158.21 

Schenectady  and  Duanesburgh 13.79        * 

Schenectady  and  MechanicYiUe  (owned) 9.98 

Delawabe,  Lackawanna  ajo)  Western: 

>       Cayuga  and  Susquehanna  Yalley 84. M 

Greene ^ 8. 10 

New  York,  Lackawanna  and  Western 207.79 

Oswego  and  Syracuse '. 84.98 

Syracuse  and  Baldwinsville  (owned) 6.00 

Syracuse,  Binghamton  and  New  York 81 .00 

Utica,  Chenango  and  Susquehanna  Yalley 97.41 

Valley   11.64 

Dunkirk,  Allegheny  Yalley  and  Pittsburgh ^..  42. 80 

Elmira,  Oobtland  and  Nobthebn 118. 70 

Canastota  Northern ' 20.73 

Fall  Bbook  Coal  CoMPAinr: 

Corning,  Cowanesque  and  Antrim 15.64 

Penn  Yan  and  New  York '. 6.43 

Syracuse,  Geneva  and  Coming 57.75 

FiTCHBURG 114. 99 

Troy  and  Bennington 5.04 

Fonda,  Johnstown  and  GloYersville ^. 26.17 

Grand  Trunk 1 .21 

International  Bridge  Company .66 

United  States  and  Canada 22.18 

Greenwich  and  Johnsonville 14. 65 

Herkimer,  Newport  and  Poland 16.73 

Island .71            \ 

KftaterskUl 7.50 

Kanona  and  Prattsburgh 11 .47 

Keeseville,  Ausable  Chasm  and  Lake  Champlain 5.60 

Kiiiderhook  and  Hudson 16.80 

Lake  Champlain  and  Moriah • , 7.66 

Lake  Shore  and  Michigan  Southern 71.00 

Lebanon  Springs 52,10 

Lehigh  and  Hudson  Biyeb ,  14.50 

Orange  County , 10,70 

Lehigh  Yalley * ,  . , 180.76 

Hayt's  Corners,  Ovid  and  Willard ^ . . .  8.83 

Geneva,  Ithaca  and  Sayre .^. . . .  76.08 

Southern  Central 114.00 

Waverly  and  State  Line ^^ 

Long  Island 287 

Brooklyn  and  Jamaica 9 

New  York,  Brooklyn  and  Manhattan  Beach 20 

New  York  and  Rockaway 8 

Smithtown  and  Port  Jefferson ^  • .  18 

Stewart 16 

Marine 
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Miles  in 
Name  of  Oompany.  N.  T.  State. 

Middleburgh  and  Schoharie 5. 76 

Mt  McGregor 10»60 

Newburgh,  Dutchess  and  Oonneoiicut 58 .  84 

Nxw  Jbbse7  and  New  Yobk 17 .  93 

New  Jersey  and  New  York  Extension ; 2 .  37 

New  York  Central,  Hudson  Biver  and  Fort  Orange .60 

Niw  Yobk  Oentbal  and  Hudson  Riyeb 819.45 

Albany  Branch  ' : 11 .04 

Athens  Branch 6 .  16 

BoiSalo  Creek  Branch ^  .29 

Poller's  Branch 5.07 

Port  Morris 1 .86 

Buffalo  and  Erie  Basin .25 

New  York  and  Harlem 126.96 

Borne,  Watertown  and  Ogdensburgh 414.38 

Bockland  Lake 1 .  50 

Niagara  Falls  Branch ' 8 .  74 

Cartilage^  Watertown  and  Saekett's  Harbor 29 .  59 

Oswego  and  Borne 28.49 

XJtica  and  Black  Biver 149.81 

New  York  and  Mahopao 7.09 

Troy  and  Greenbush 6.00 

Spuyten  Duyril  and  Port  Morris 6.04 

West  Shore 451.64 

New  York,  Chicago  and  St  Louis : 68.07 

New  York  and  Northern 55.91 

New  Yobk,  Lake  Ebib  and  Webtebn 604.46 

Avon,  Geneseo  and  Mt.  Morris 17.70 

BuffaJo^  Bradford  and  Pittsburgh 7.99 

Buffalo,  New  York  and  Erie 139.93 

Buffalo  and  South  Western. . : 66.36 

Oonesus  Lake 1 .  63 

Elmira  and  State  Line 6.60 

Erie  and  Genesee  Valley 12.26 

Gk)shenand  Deckertown 11.66 

Lockport  and  Buffalo 16.93 

Middletown  and  Crawford 10.22 

Montgomery  and  Erie ....    6 .  14 

Newburgh  and  New  York 12.59 

New  York,  Pennsylvania  and  Ohio 49.24 

Northern.  Bailroad  of  New  Jersey 5.81 

Bochester  and  Genesee  Valley 18.68 

Suspension  Bridge  and  Erie  Junction 23.87 

w  Yobk,  Nbw  Haven  and  Habtfobd 14.04 

Harlem  Biver  and  Port  Chester 11 .  50 

w  Yobk,  Qntabio  and  Westbbn 320.17 

Hancock  and  Pennsylvania \ 2.03 

Borne  and  Clinton 12 .  78 

TJtica,  Clinton  and  Binghamton 31 .30 

Wharton  Valley 6.80 

r  York  and  Massachusetts 34.90 
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miesln 

^T.'-r  Nvne  of  CJompany.  N.  T.  State. 

New  York  and  New  England 30.72 

New  York  and  Bockawaj  Beach 10.75 

New  York  and  Sea  Beach 6.00 

New  Yobx,  Susquehanna  and  Western: 

Middletown,  Unionville  and  Water  Gap 13.90 

NORTHEBN    AniBONDAOE 11.93 

Northern  Adirondack  Extension 42.00 

NoBTHEBN  Central: 

Elmira  and  Lake  Ontario ' 99.61 

Elmira  and  Williamsport 6.50 

Pennsjlvania,  Poughkeepsie  and  Boston 4.00 

Port  Jeryis,  Monticello  and  New  York 41.05 

Prospect  Park  and  Oonet  Island. 6.23 

New  York  and  Coney  Island 2.41 

Prospect  Park  and  Sea  Beach 1.15 

Bochester  and  Glen  Hayen ^ 3.44 

BOOHBSTER,    HoRNELLBVILLS  AND  LaOKAWANNA 10 .00 

Lackawanna  and  Pittsburgh,  operated 60.00 

Western  New  York  and  Pennsylyania,  operated 12.00 

Rochester  and  Lake  Ontario 6.04 

Schoharie  Valley 4.88 

Seneca  Falls  and  Cayuga  Lake 2.88 

Silver  Lake 6.86 

Skaneateles 5.00 

Southfield  Branch ; 1.00 

Staten  Island  Bapid  Transit -  8.60 

Staten  Island 12.70 

Sterling  Mountain 7.60 

Stony  Glove  and  Catskill  Mountain 14.30 

Syracuse,  Ontario  and  New  York 45.49 

Tonawanda  Valley  and  Cuba 30.00 

Troy  Union 2.U 

Ulster  and  Delaware 83.00 

r^^  Hobart  Branch 4.00 

Western  New  York  and  Pennsylvania. . . . ; 313.16 

Wells ville,  Coudersport  and  Pme  Creek 10.12 

Wallkill  Valley 32.80 


INSPECTIONS. 


The  following  reports  are  condensations  made  by  the  inspector  from 
his  field  notes.  The  field  notes  themselves  are  filed  in  ihe  office  of 
the  Board,  and  show  in  very  mnch  greater  detail  the  condition  of  the 
flimctures  and  road-bed.     fK.  B.  Oomm'bs.! 

Adibondaok  Railroad. 

The  last  examination  of  this  road  was  made  in  1889,  a  few  weeks  before 
its  transfer  to  the  control  of  the  Delaware  and  Hudson  Oanal  Company. 

Immediately  after  the  transfer  the  Canal  Company  began  tiie  rebullaing 
of  the  bridges  and  their  abutments,  and  the  thorough  repair  of  minor 
"openings  and  the  superstructure.  The  six  trestle  bndges,  aggregating 
about  2,200  feet  in  length,  have  been  filled,  after  constructing  aron  cuxverts 
for  waterways— and  abutments  with  plate  girders  for  highways  and 
farm-crossings.  The  newly-built  mechanical  structures  are  as  follows: 
North  of  Kings,  at  undernighway-crossing,  is  a  thirty-feet  span  plate- 
girder  deck  on  substantial  masonry  abutments;  north  of  South  Corinth 
IB  a  similar  new  structure,  also  a  waterway  of  eighteen-feet  span ;  has  new 
abutments.  Over  Sacandaga  river  are  entire  new  trusses  of  iron  except 
the  main  span  of  120  feet,  which  is  a  strong  Howe  truss  deck,  well  pro- 
tected from  the  weather.  The  floor  of  this  span  is  covered  between 
the  rails  with  clean  gravel.  The  trusses  have  new  cast-iron  angle-blocks 
sufficient  in  length  to  receive  the  ^ditional  truss-rods,  which  are  outside 
of  chords.  North  of  Hadley  are  two  new  iron  structures,  one  of  which  is 
a  plate-deck  girder  of  sixty  feet,  and  the  other  tripple  intersected  lattice 
of^lOO-feet  spans.  When  last  examined  there  was  a  Howe  truss  of  quite 
doubtful  life  of  timber.  New  abutments  have  been  biiilt  at  both  bridges. 
North  of  Stony  Creek  is  a  large  arch  culvert  of  recent  construc- 
tion. The  box  culverts  have  been  repaired-  and  a  number  built  in 
single-span  trestles  and  openings  in  road-bed  filled.  South  of  Thur- 
man  is  a  new  fifty-feet  span  plate-girder  deck  on  new  abutments,  where 
was  a  Howe  truss  with  one  abutment  gone.  North  of  same  place  is  a 
similar  structure  of  sixty-feet  span  in  place  of  a  too  old  Howe  truss.  This 
bridge  has  new  abutments.  At  the  Glen  where  was  a  defective  Howe 
truss,  there  is  now  an  eighty-feet  span  deck-plate  orirder  on  new  sub- 
structures, or  bridge  seats  and  parapets  newly  built.  South  of  Biver 
Side  is  a  plate-ffirder  deck  of  sixty-feet  span  in  place  of  the  Howe  truss 
before  reported  as  on  bents.  New  abutments  have  been  built  at  this 
bridge.  A.  fifteen-feet  span  waterway,  formerly  a  trestle  opening,  has 
substantial  abutments  and  a  plate  girder.  A  similar  opening  of  twenty- 
feet  span  has  been  rebuilt  In  like  manner.  South  of  North  Creek  is  an 
eighty-feet  span  plate-girder  deck  in  place  of  a  too  old  Howe  truss.  New 
Abutments  have  here  been  built.  All  of  the  defective  masonry  at  minor 
mings  has  been  rebuilt  and  large  yellow-pine  stringers  and  strong 
)rs  provided.  The  masonry  is  rock-face  work,  closely-cut  beds  and 
its  and  laid  in  cement.  The  stone  used  is  grey  lime  from  the  Cobles- 
Hedge.  , 

dl  or  the  iron  rail  except  a  short  stretch  near  North  Creek  has  been 
laced  with  steel  but  little  worn  and  formerly  in  main  tracks  of  the 
laware  and  Hudson  Company's  roads.  The  sleepers  have  been 
^roughly  renewed.  All  of  the  read-bed  except  at  the  northerly  end  where 
ioarse  sand,  has  b^n  reballasted.  The  road-bed  is  well  ditched  and  track 
nerly  adjusted.    All  of  the  roadway  from  fence  to  fence  has  been 
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cleaned  of  underbrush.  The  station  building  are  the  same  as  last 
reported.  Each  were  examined  and  all  found  neatly  kept  and  in  good 
repair,  exoept  two  or  three  of  their  platforms. 

Brooklyn,  Bath  and  West  End  Bailroad. 

That  portion  of  this  road  along  Fifth  avenue,  between  Twenty-seventh 
and  Thirty-sixth  streets,  with  the  depot  and  terminal  at  Twenty-seventh 
street,  has  been  abandoned.  Also  the  temporary  track  along  Thirty-sixth 
street  to  South  Brooklyn  ferry.  A  new  depot  and  train  yard  at  the  corner 
of  Fifth  avenue  and  Thii:ty-sixth  street,  has  been  completed  since  the 
inspection  of  1890.  At  this  point  convenient  connection  is  made  with  the 
Brooklyn  Elevated  railroad.  The  large  frame  depot  and  hotel  at  Ooney 
Island  nas  been  taken  do\^n,  and  a  connection  made  with  the  Prospect 
Park  and  Coney  Island  railroad  on  its  branch  to  Coney  Islsmd  point,  and 
thence  to  the  large  depot  of  that  road.  A  large  addition  to  this  depot,  on 
its  westerly  side,  has  been  isonstrueted  since  the  previous  inspection. 
This  addition  is  in  keeping  with  the  main  depot,  ana  has  suitable  traia 
pockets,  covered  platforms,  division  fences  and  other  facilities  for  the 
quick  handling  of  large  crowds  of  in-and-out- going  passengers.  This  use 
of  title  Ooney  Island  Point  railroad  and  the  Prospect  Park  railrocui  depot 
has  the  advantage  of  doing  away  with  the  ^rade  crossing  of  probably  two- 
thirds  of  the  West  End  railroad  traffic,  which  has  been  a  matter  of  solici- 
tude in  former  reports.  A  ticket  office  and  open-covered  waiting-room 
is  still  maintained  south  of  the  point  road,  but  its  use  can  be  discontinued 
when  that  road  is  in  frequent  train  service.  A  new  station  has  been 
located  at  South  Bensonhurst  and  a  well  designed  and  furnished  frame" 
depot  erected.  The  depot  at  Fifth  avenue  and  Thirty-sixth  streets  is 
owned  and  used  jointly  with  the  Prospect  Park  and  Coney  Island  load, 
but  the  train  yards  are  distinct  and  owned  by  each  company.  This 
union  depot  is  a  fine  brick  structure ;  the  lower  story  Is  on  a  level  with 
Fifth  avenue  and  is  occupied  for  offices.  The  upper  story  is  on  a  level 
with  the  train  yard  and  nearly  so  with  the  tracks  of  the  elevated  road, 
with  which  convenient  connections  are  made.  The  waiting-rooms  are 
large,  well  furnished  and  provided  with  divisions  for  the  speedy  transfer 
of  passengers  for  each  road  without  confusion .  A  careful  examination 
was  made  of  the  tracks  of  the  road ;  the  bridges,  depots  and  all  matters 
relating  to  permanent  way.  The  sleepers  are  in  good  life  and  3,000  renew- 
als are  to  be  made  this  season .  The  rail  in  in  good  condition,  and  track 
very  well  adjusted.  The  drawbridge  over  Coney  Island  creek  was 
thoroughly  repaired  last  season.  The  depots  are  all  neatly  kept,  have 
good  platforms  and  generally  comfortably  furnished .  The  waiting-room 
at  Van  Pelt  Manor  is  hardly  in  keeping  with  the  other  depots  ana  better 
accommodations  are  desiraole.  The  all  year  round  traffic  between  Brook- 
lyn and  Unionville  continues  to  increase  and  evidently  the  facilities  of  the 
road  keep  pace  with  it. 

Brooklyn  and  Brighton  Bsach  Bailroad. 

Between  Atlantic  avenue  corner  of  Franklin  avenue  and  Brighton  Beach. 
A  double-track  road  about  seven  and  one-half  miles  in  length.    The  large 
hotel  and  terminal  depot  at  Brighton  Beach  is  in  very  gooa  condition,  and 
the  damage  to  grounds  by  the  ocean  has  been  less  this  season  than  for 
several  years.    The  work  of  repairing  superstructure  had  but  commenced 
for  this  year.    Six  thousand  sleepers  were  renewed  in  1890,  and  3,500  will 
be  renewed  this  season.    As  a  wnole  the  sleepers  are  in  better  life  than 
when  examined  last  year.    The  pile-bridge  over  Coney  Island  creek  Is  in 
good  life  of  timber,  and  the  few  short  single-span  openings  are  in  fair 
order,  except  the  masonry  is  shattered  and  snould  be  rebuilt,  or  iron  i 
used.    No  change  has  been  made  in  the  depots .    The  platforms  of  som 
them  need  repair.    The  equipment  was  being  overhauled  preparatory 
the  summer  travel.  • 

Flatbubh,  N.  Y..  May  ^  1 

Mr.  Wm.  C  Hudson,  Secretary  Board  of  Railroad  Oommissumera,  Atbany^  2^.  Y,  : 

Your  favor  inoloslng  report  of  the  Board  Innpeotor,  on  condition,  etc..  of  thlB  roc. 
hand,  and  I  beg  to  say  in  reply  that  the  suRffestlons  therein  conveyed  will  havf* 
strict  attention.  r 

Yours  very  truly, 

J.  L.  MOKROW, 
Superintend^ 
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BSOOKLTN  AND   BOCEAWAT  BeAOH  BaILROAD. 

A  single-traok  road  three  and  one-halt  miles  in  length,  between  Atlantic 
avenue  at  the  comer  of  Snediker  avenue,  Brooklyn  and  the  north  shore  of   . 
Jamaica  bay  at  Canarsie.    It  has  a  considerable  all-vear  business,  and  dur- 
ing the  summer  months,  in  connection  with  a  steamboat  line,  forms  a  route 
'   to  the  sea  shore  which  is  extensively  patronized. 

About  two  and  one-half  miles  of  the  road  is  laid  with  steel,  and  the  one 
mile  of  iron  remaining,  is  In  very  good  order.  The  road-bed  is  well 
ditched,  sleepers  in  strong  life,  superstructure  well  adjusted,  and  roadway 
neatly  kept.  Other  than  a  few  cattle-guards  there  are  no  openings  in 
road-oed,  except  two  short  span  waterways,  each  of  whic.h  are  in  good 
conditibn  and  nave  a  suitable  floor  system.  At  Canarsie  additional  lands 
have  been  reclaimed  from  the  bay  by  docking  and  dredging,  and  filling 
iu  by^  work  train .  The  grounds  are  neatly  laid  out  forming  a  pleasant 
terminal  and  convenient  transfer  between  cars  and  boats.  The  equipment 
is  very  well  kept -up  and  property  generally  is  in  good  order.  JRecently 
there  has  been  purchased  a  few  passenger  cars  from  the  Brooklyn  Bridge 
Company.  These  cars  are  wider  than  others  on  the  road,  and  at  a  point 
"Where  the  road  comes  out  of  Atlantic  avenue  and  parallels  the  Manhattan 
Beach  track  of  Long  Island  railroad,  there  is  insufficient  room  between 
them  for  safety.  The  Manhattan  Beach  track  has  been  thrown  away  from 
the  Canarsie  track  south  of  this  point,  and  it  is  suggested  that  where  yet  too 
closely  in  juxtaposition  the  space  be  widened;  especially  is  this  necessary 
as  open  cars  are  run  on  both  roads. 

Buffalo  Creek  Bailroad. 

A  connecting  railroad  four  and  one-quarter  miles  in  length,  over  which 
transfer  of  freight  cars  is  ma<ie  between  the  several  trunk  lines  centering 
at  Buffalo.  It  is  also  extensively  used  for  the  distribution  of  freight  to 
manufacturers  and*  especially  in  the  delivery  of  coal  to  pockets  and 
wharves  for  lake  shipment.  Between  the  grade  crossing  of  the  Lake 
Shore  road  and  a  connection  with  the  Central  Hudson  near  William 
street,  a  distance  of  about  three  miles,  all  the  trunk  lines  from  the  east, 
west  and  south  cross  its  tracks  at  grade,  and  some  use  them  for  an 
entrance  into  Buffalo  for  passenger  trains.  On  this  part  of  the  road  the 
tracks  are  in  excellent  condition.  About  one  and  one-half  miles  of  steel 
rail,  weighing  eighty  pounds  per  yard,  has  been  laid  this  season.  A 
second  track  has  been  laid  across  the  Lake  Shore  road,  and  an  inter- 
locking signal,  and  throw-off  switches  provided.  The  trestle  bridge 
at  this  pomt  can  not  be  filled  as  stated  in  last  report.  A  trestle 
for  second  track  has  been  built  and  both  are  in  strong  life  of 
timber.  Point  switches  are  used  where  passenger  service  is  per- 
formed, otherwise  the  stub  pattern  ^  chiefly  in  use.  The  old  pile  bridge, 
under  the  south  track  at  the  crossing  of  Hatch  slip,  has  been  rebuilt 
and  both  tracks  are  now  strongly  upheld.  From  the  grade  crossing  of 
the  Lake  Shore  road  westerly  the  freight  tracks  are  not  as  well  kept  up ; 
especially  \a  this  true  along  tne  lake  west  of  City  Ship  canal,  •  The  two- 
span  pivot-swing  draw  over  this  canal  is  in  very  good  order,  except  that 
tne  east  abutment  and  retaining  wall  in  the  prism  of  the  canal  has  become 
broken  and  requires  extensive  repairs.  The  trestle  bridge  approaches  at 
each  end  of  the  draw  are  in  fair  order.  A  new  flooring  oitles  is  necessary 
on  the  two  double- track  spans  crossing  Buffalo  creek,  otherwise  this  last 
structure  is  in  good  canaition.  The  sleepers  in  all  the  tracks  are  in  fair 
life,  and  where  used  by  passenger  trains  are  in  strong  condition  and 
closely  spaced.  As  a  whole  the  property  shows  a  better  maintenance 
kn  two  years  ago,  but  requires  constant  renewal  by  reason  of  its 
nense  traffic . 

Carthage  and  Adirondack  Bailroad. 

s  careful  examination  a& possible  was  made  of  this  road  without  unduly 
iing  a  regular  train  used  in  the  inspection.  Unfortunately  no  special 
asportation  could  be  furnished,  but  opportunity  was  given  to  look  over 
larger  trestles.  Since  the  previous  inspection,  an  extension  to  Benson . 
oes,  a  distance  of  about  five  miles,  has  been  completed.  A  treble  450 
^  in  length  has  been  filled,  and  750  feet  of  pile  bridging  nearly  so. 
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^Preparation  is  bein-g  made  to  fill  two  long  trestles  west  of  Hamsville,  this 
year.  There  are  three  iron  bridges  and  one  plate  girder  in  the  road. 
They  are  all  on  substantial  masonry  and  in  good  condition.  All  of  the 
trestle  work  and  girders  of  short  openings  west  of  Lake  Bonaparte  hsTe 
been  renewed  and  larger  timbers  used  for  stringers.  In  .all,  there  are 
forty-one  single-span  waterways  and  cattle  passes,  having  good  rubble 
masonry  abutments  and  strong  floors.  Ten  openings  from  sixteen  to 
twenty  feet  wide  have  double-rolled  beam  girders  on  same  class  of 
masonry.  There  are  nine  trestle  bridges,  aggregating  about  4,000  feet,  and 
two  pile'  bridges  (omitting  the  one  nearly  fllled)  aggregating  150  feet.  The 
A-truss  in  trestle  west  or  Natural  Bridge  is  in  just  fair  life;  the  sills  in 
this  and  in  some  of  the  older  trestles,  which  are  mortised  on  to  plies, 
should  be  renewed.  As  a  whole  the  timber  work  (all  built  of  hemlock), 
is  in  good  condition.  A  few  sags  in  grade  have  oeen  filled  and  road- 
bed ballasted.  The  track  is  well  lined  and  surfaced  on  a  greater  port 
of  the  road.  At  the  westerly  end  a  more  ordinary  adjustment  was  noticed. 
The  fences,  where  maintained,  are  well  kept  up,  cross-fences  neatly 
whitened  and  property  generally  looks  to  be  well  cared  for.  The  passen- 
ger stations  are  as  before  reported,  except  at  Oswegatchie,  where  a  new 
Same  depot  has  been  built.  It  is  well  designed  for  its  purpose  and  well 
fumishea.  At  Benson  Mines  there  is  a  temporary  depot  of  logs,  which 
answers  an  excellent  purpose.  At  this  point  a  large  deposit  of  ore  is  being 
worked,  and  by  magnetic  process  the  ore  is  separated  from  the  rock. 
These  mines  furnish  the  greater  part  of  the  road's  Dusiness. 

Catskill  Mountain  Railboad. 
(Three-feet  flrauffe.) 

"No  change  has  been  made  in  the  outline  of  this  road  and  its  leased  lines 
to  Cairo  since  the  inspection  of  1889.  The  main  line,  extending  from  the 
dock  in  Hudson  river  at  Catskill  to  Palenville,  a  distance  of  sixteen  miles, 
is  in  the  same  satisfactory  condition  before  reported  and  to  dome  extent  is 
improved.  A.  few  small  openings  which  were  in  rather  poor  condition 
have  been  filled,  and  the  floors  of  both  bridges  crossing  the  creek  in  Oats- 
kill  have  been  renewed.  Crossing  the  same  stream  near  Leeds  is  a 
through  Pratt  truss  of  two  spans  averaging  115  feet  each,  the  flooring  of 
which  is  not  as  strong  as  ciesirable.  A  small  opening  near  Mountain 
House  station  has  poor  masonry  which  is  now  probably  rebuilt.  If  ttils  has 
been  done  the  minoropenin^s  in  the  road-bed  of  all  descriptions  are  in  excel- 
lent condition.  They  are  chiefly  of  stone  and  iron^or  stone  and  yellow  pine. 
There  are  no  timber  substructures  in  the  road.  The  sleepers  are  in  quite 
strong  life,  track  well  adjusted  and  roadbed  for  the  most  part  well  ditched 
and  ballasted,  and  roadway  neatly  kept.  The  fences  are  in  good  condition 
as  a  whole.  At  the  end  of  road,  at  Catsiull  steamboat  landing,  improvement 
in  buildings  have  been  made.  A  small  frame  shop  for  minor  repairs,  smd 
stalls  for  engines  have  been  erected .  A  further  flUing  of  the  river  flats 
has  been  done,  enlarging  the  yard .  The  depots  at  South  Cairo,  Mountain 
House  and  Palenville  are  as  before  reported .  They  were  found  neatlv 
kept.  A  depot  has  been  provided  directly  in  the  village  of  Catskill,  which 
was  much  needed.    The  waiting-room  is  comfortably  furnished. 

The  branch  line  to  Cairo  village,  about  four  miles  in  length,  has  been 
well  ballasted,  and  its  grade  improved  near  the  junction  with  the  main 
line.    The  sleepers  have  been  renewed  and  track  adjustment  bettered. 
The  only  depot  is  at  Cairo.    It  is  a  frame  structure,  and  for  a  terminal 
station  awkwardly  located  among  sidings .    It  has  high  platforms  and  cars 
closely  adjoining,  which  are  quite  an  objectionable  feature;  otherwisejthe 
depot  appears  suitable.  The  fences  and  roadway  are  very  well  maintaii 
and  neatly  kept.    The  equipment,  both  in  cars  and  engines,  is  in  excei 
ingly  good  condition.    In  fact,  after  a  close  examination,  there  was  vi 
little  to  be  said  adversely  to  the  general  maintenance  of  the  property. 

Central  New  England  and  Western. 

A  single- track  road  seventy-eight  miles  in  length,  between  Connecti< 
State  Ime  near  Millerton  and  Campbell  Hall.  Branch  lines  between  Sti 
line  and  Millerton,  one  and  one-half  miles,  and  between  Silvernails  a 
Rhinebeck,  twenty- two  miles,  are  operated  by  this  company. 
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Main  Line, 

Between  Connecticut  State  line  and  Silvernails,  twenty  and  one-half 
miles,  is  a  part  of  the  Hartford  and  Connecticut  Western,  a  leased  line . 
On  this  portion  of  the  road  there  are  anudiberof  small  openings,  the 
masonry  of  which  is  in  poor  condition  and  floor  systems  not  as  strong  as 
desirable.     The   thirty    bays  of  pilo  bridge  at  Boston  Corners  are   in 
good  life.     At  the  ore  mine  are  three   bays   of  pile  bridge,  the  end 
bents  of  which  are  decayed  and  should  be  renewed,  otherwise  the  bridge 
is  in  good  order.    Over  the  outlet  of  mine  are  two  deck  spans  of  Bo  we 
truss,  each  fifty  feet  long,  on  masonry  substructures.    The  timber  is  in 
fair  life,  and  the  sixty  feet  of  pile-bridge  approach  at  west  end  is  in  like 
condition  .•   East  of  Ancram  are  two  openings  formerly  spanned  by  Howe 
trusses.    The  abutments  are  in  good  order  except  one  which  was  washed 
out  during  the  heavy  freshet  or  last  winter.     These  openings  are  now 
spanned  with  strong  pile  bridges,  which,  were  it  not  for  ice  flow  would 
answer  every  purpose.     It  is  suggested  that  the  westerly  openings  be 
again  spanned  witn  a  truss.    West  of  Ancram  is  a  two  span,  low  through 
Howe  truss  of  forty-five  feet  each.    The  pier  is  shattered  and  falling  and 
trusses  are  upheld  with  pile  bents,  two  to  each  span.    Ice  flow  is  very 
heavy  and  a  truss  of  ohe  span  is  desirable.    West  of  this  is  a  waterway  of 
three  spans,  fifteen  feet  each.    The  east  abutment  and  piers  are  in  good 
order.      The    west  abutment  was    undermined    by    freshet    and    fell 
solidly  into  channel.    The  abutment  was  about  ten  feet  high.    Strong 
pile   bents   are   driven   in   place  of    lost  abutment.     East   of  Silver- 
nails  is   a    through    Howe    truss    of    100   feet   span    in   good   order, 
but  the  west  abutment    is    shattered   and    end  of  truss   rests    on   a 
pile  bent.     Between  Silvernails   and   Campbell   Hall,  fifty-eight  miles, 
the  road  is  of  recent  construction.    Briefiy.  the  structures  are  as  follows : 
West  of  Silvernails  is  a  forty-feet  span-deck  plate  girder,  which  lost  both 
abutments  and  is  now  upheld  by  bents.    West  of  Stanfordville,  a  similar 
girder  of  sixty-feet  span  lost  one  abutment  and  a  pile  bent  is  substituted. 
Between  Silvernails  and  Clintondale  are  eleven  pile  and  trestle  bridges 
aggregating  about  6,000  feet  in  length.    A  number  of  pile  bents  have 
settled  unevenly,  and  some  of  the  trestle  bents,  resting  on  mud  sills,  are 
much  disturbed  by  frost,  but  they  are  properly  maintained  in  surface  and 
line.    They  have  strong  girders  and  substantial  fioors  of  yellow  pine. 
There  are  a  number  of  iron  trasses,  plate-girders  and  rolled-beam  open- 
ings, from  seventeen  to  1'20-feet  spans,^  all  of  which  are  in  good  condition, 
except  one  abutment  is  slightly  fractured  and  a  few  pedestal  blocks  are 
broken.    A  special  report  or  the  bridjge  over  the  Hudson  river,  in  all,  6,300 
feet  in  length,  has  been  made  to  your  Honorable  Board.  The  superstructure 
throughout  is  in  excellent  condition.    The  sleepers  are  in  strong  life  and 
track  well  adjusted.    All  of  the  roadway  is  well  inclosed  and  neatly  kept. 
Between  State  Line  and  Silvernails  are  the  oldest  station  buildings.    They 
were  found  in  good  condition.    At  Mount  Riga  and  Boston  Corners  the 
depots  of  the  Harlem  road  are  used^   On  the  newly-constructed  road  the 
way  stations  are  good  frame  structures  of  modern  design.    Freight  and 
passenger  business  are  under  one  roof,  and  waiting-rooms  neatly  furnished. 
At  6ampbell  Hall  a  union  passenger  depot  for  all  connecting  roads  has 
recently  been  erected.    It  is  a  frame  building  of  ^ood  design,  nas  covered 
platform  and  well-arranged  and  furnished  waiting-room  and  offices.    A 
great  improvement  over  the  previous  accommodations.    Excepting  the 
unfortunate  result  of  the  heavy  freshet  causing  the  loss  of  masonry,  and 
the  broken  abutments  of  minor  openings  east  of  Silvernails,  all  of  which 
are  In  good  temporary  condition ;  the  main  line  is  in  excellent  maintenance. 

Miller  ton  Branch, 

Dgle-track  road,  one  and  one-half  miles  in  length,  in  which  there  are 
two  short  openings .  The  masonry  of  the  easterly  cattle  pass  is  broken 
leaning  inward,  out  girders  extend  well  into  approaches.  The  rail  is 
much  worn  and  sleepers  in  rather  poor  condition.  It  has  been  used 
^  for  freight  trains,  out  passenger  trains  are  to  make  direct  con- 
Jon  at  liiullerton,  and,  it  was  stated,  would  first  be  thoroughly 
*Ted. 
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Ehinecliff  Branch, 

This  branoh  is  a  part  of  tlie  Hartford  and  Conneoticut  Western  road, 
twenty  miles  in  length.    Five  miles  of  the  original  iron  rail  is  yet  in  the 
track  and  in  a  much  worn  condition,  otherwise  the  rail  is  steel  and  in  good 
order.    The  sleepers  are  generally  in  strong  life,  road-bed  well  ballasted 
and  track  adjustment  good.    The  fences  and  ditches  are  well  kept  up  and 
roadway  orderly.    All  switches  are  of  the  stub  pattern.    A  rough  outline 
of  the  mechanical  structures  is  as  follows :  West  of  Silvernails  is  a  100- 
feet  through  Howe  tru»s,  well  covered.    The  trusses  are  in  strong  life  and 
abutments  in  good  order.    A  similar  bridge  east  of  Mount  Boss  is 
in  like  condition.    West  of    Jackson  Comers   is    a  yellow-pine   trestle 
of  twenty   bays,  ^ome   of  which  are   nineteen  feet  wide.     The   track 
stringers  are  of  three  strands,  each  seven  by  sixteen  Inches   section, 
and  longer  spans  have  truss-rods  in  addition.    The  whole  is  in  .^ood 
condition.      West   of   this  is   a  forty-flve-feet  span   deck   Howe   trass 
on  T-shaped  abutments.    The  leg  of  the  T  is  coped  on  each  side  with 
timber  two  feet  deep  which  has  become  too  much  decayed  for  safety. 
Also  a  new  bridse  floor  is  necessary.    A  similar  bridge  near  the  former 
has  very  badly  decayed  floor  ties  which  should  receive  prompt  attention, 
otherwise  the  structure  is  in  good  order.    East  of  EUersUe  is  an  under- 
highway  crossing  spanned  with  a  plate-deck  girder  of  thirty  feet,  on  good 
abutments,  all  of  recent  construction.    West  of  same  place  are  nine  bays 
of  trestle  thirty  feet  high.     It  is  in   excellent  condition.    Where   was 
a  box  culvert  which  was  washed  out  by  recent  freshet  there  are  now  nine 
bays  of  strong  pile  bridge.    East  of  Spring  Lake  are  two  separate  pile 
bridges  of  three  bays  each.     The  pile  bents  are  too  seriously  decaved. 
East  of  Red  Hook  is  a  seventy-feet  span  low  through  Howe  truss.   TThe 
trusses  are  well  housed  and  timber  and  masonry  in  good  order.    West  of 
same  place  is  a  trestle  bridge  150  feet  long  and  forty  feet  in  extreme  height. 
Each  bay  has  an  intermediate  bent  superseding  spur  braces  used  in  the 
original  wide  bays.    It  is  on  a  curve  and  could  m  greater  part  be  advan- 
tageously filled.    At  upper  Rhinecliff  the  south  bridge  over  the  New  Xprk 
Central  road  has  been  discontinued.   A  branch  track  on  west  side  of  Central 
road  leads  along  the  river  to  coal  docks ;  thence  by  trestle  bridge  over  the 
Central  tracks  and  joins  main  line  near  brow  of  nill.    In  all  about  2,000 
feet  of  trestle,  some  of  which  is  fifty  feet  high.    In  it  there  is  a  low  through 
lattice  of  fifty- feet  span  over  the  Centrars  tracks  and  a  thirty-feet  span 
straining  beam  truss  over  a  highway,  which  is'  of  very  light  construc- 
tion.   Tne  trestle  has  much  old  timber  and  if  to  be  retained  should 
be  entirely  rebuilt.    It  is  used  for  coal  trains  only.    Between  Spring  Lake 
and  upper  Rhinecliff  in  a  distance  of  six  miles  there  are  twenty-three 
minor  openings  from  five  to  fifteen  feet  wide.    A  number  of  these  have 
very  poor  masonry,  but  such  have  bents  inside  of  abutments  and  thus 
temporarily  safe.    The  depots  are  small  frame  buildings  as  originally 
built.   Some  of  them  need  overhauling  and  refurnishing.    At  Rhineclin 
the  Central  Hudson  depot  is  used.  ,As  a  whole  the  branch  is  in  fair 
condition. 

Central  Vermont  Railroad. 

Ogdenshurgh  and  Lake  CTiamplain  Division. 

A  single-track  road  between  Rouses*  Point  and  Ogdensburg,  118  miles 
In  length.    The  inspection  began  as  heretofore  at  the  Vermont  State  Une, 
which  is  the  center  of  Lake  Champlain,  and  including  the  Bombay  Branch 
extended  to  Ogdensburg.     The    condition  of  the  truss-bridging    and 
minor  openings  are  as  follows :    The  old  swing  draw-bridge  at  channel  of 
Lake  Champlain  has  been  replaced  with  the  draw- bridge  'adjoininp  '"* 
the  abandoned  part  of  the  Lamoille  Valley  railroad.    It  is  a  low  thro 
Howe  truss  of  two  spans  108  feet  in  length.    Additional  truss-rods  t 
been   placed  at  each  panel  point.     The  bridge  is  in  good  conditi 
Between  this  bridge  and  the  westerly  shore  of  lake  is  a  bent  and  crib-€ 
ported  trestle  about  2,100  feet  in  length.    Seven  hundred  feet  is  crit 
and  filled  with  stone.     Probably  one-half  at  least  of  entire  trestle  coul 
made  a  solid  road-bed.    Between  Champlain  and  Moore's  Junction  are 
following  truss  and   plate-girder  bridges.     The  first  is  a  low  thro! 
Howe  truss  of  three  spans  forty-six  feet  in  length.   The  trusses  are  houfl 
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the  timber  lain  strong  life  and  abutments  and  piers  In  fair  condition . 
The  next  is  a  thirty-feet  span  plate-girder  deck  of  recent  construction. 
West  of  this  are  three  spans  of  straining-beam  trusses  of  fifty-five  feet 
each.  This  bridge  is  given  as  nineteen  years  old.  The  timber  is  in  strong 
life  having  been  always  closely  covered.  The  masonry  is  in  good  condi- 
tion. There  are  a  number  of  minor  openings  most  of  which  have 
strong  timber-girders  and  substantial  fioors.  West  of  Woods  Falls  are 
two  separate  plate-girder  deck  bridges  of  thirty  and  sixty-feet  spans. 
West  of  th<'se  are  two  spans  of  low  through  Howe  trusses  each  forty 
feet  in  length,  of  quite  recent  construction.  The  bridge  seats  have  yet 
to  be  raised.  West  of  Forrest  is  a  thirty-three  feet  span  Queen  truss, 
eight  or  nine  years  old.  The  members  of  truss  are  m  part  decayed, 
and  bridge  is  bented  at  center.  A  new  bridge  is  suggested.  Sear 
EUenville  is  a  three-span  straining-bpam  truss  of  fifty  feet  each,  said 
to  be  twenty-five  years  old.  The  former  bridge  was  ^burned  and 
one  of  the  masonry  piers  was  affected.  The  damaged  pier  is  as 
reported  in  1889,  ana  while  no  movement  has  been  noticed,  the 
reouUding  of  the  pier  is  again  suggested  or  a  new  truss  spanning 
over  the  broken  pier.  East  of  Burke  is  a  Queen  truss  of  twentv 
feet  span;  some  of  its  members  are  decayed.  At  Malone  is  a  deck 
Burr  truss,  originally  143-feet  span.  It  crosses  high  above  Salmon  river. 
Several  years  ago,  two  piers  were  built  from  bottom  of  gorge  to  a  level  with 
abutment  bridge  seats  and  timber  bents  to  underside  of  truss.  Under 
stress  the  truss  settles  on  these  bents.  The  arches  have  been  recently 
enlarged  and  now  are  twelve  inches  wide  by  five  feet  in  depth.  The 
trusses  are  carefully  inclosed  and  floor  decked.  West  of  Bangor  is  a 
sixty-feet  span  deck  Burr  truss,  the  arches  of  which  have  lately  received 
an  addition  of  twelve  inches  in  depth .  The  bridge  is  in  very  good  con- 
dition. West  of  Brushton  is  a  similar  bridge  of  forty-feet  span.  It  has 
four  arches  sixteen  inches  deep,  and  floor  rests  on  them.  The  timber  is  in 
good  order.  West  of  Moira  is  "a  new  double- track  deck  Howe  truss,  in 
place  of  two  spans  of  Burr  truss  on  pile  bents  at  last  inspection .  West 
of  Lawrence  is  a  forty-feet  span  deck  Burr  truss,  having  south-track 
rail,  directly  over  the  south  truss.  A  straining-beam  truss  has  been 
added  to  this  truss  but  does  not  appear  Sufficient.  It  is  diffi- 
cult to  make  the  two  systems  of  trussing  act  in  unison.  All 
bridges  of  this  character  should  be  rebuilt  with  trusses  of  sufficient 
strength  and  track  centered  between  them,  as  suggested  in  last  seport. 
f  his  is  especially  emphasized  by  the  increased  traffic  and  weight  of 
motive  power.  A  bent  at  center  of  this  bridge  is  now  necessary,  and  was 
suggested  when  inspection  was  made.  West  of  this  are  three  spans  of 
deck  Howe  truss  eighty-six  feet  each-  Attempt  has  been  made  to  rein- 
force the  trusses  by  adding  arches  on  inside  of  each  truss,  which  was 
unsuccessful  and  each  span  rests  on  two  bents.  Ice  flow  necessitates  a 
new  bridge.  West  of  Norwood  are  two  spans  of  lattice  deck,  128  feet  in 
length.  The  iron  work  requires  painting ;  otherwise  the  bridge  is  in  good 
condition.  Eeist  of  Madrid,  crossing  Grasse  river  are  six  spans  of  sixty 
feet  each,  straining- beam  deck  trusses,  which  were  originally  three  spans 
of  120  feet.    Intermediate  piers  were  built  and  additional  like  trusses 

8 laced  under  the  originals.     The  new  piers   have  settled  and  between 
ie  old  and  new  straining  beams  is  crudely  blocked  to  overcome  the 
inequality    caused   by   settlement  of   the    new   piers.    Also  additional 
needle  beams  have  been  inserted  and  while  there  is  a  m;«ss  of  timber, 
there  are  elements  of  unequal  stress  which  causes  apprehension  of  failure. 
Prom   base   of  rail   to  surface  of  water  is  shallow  for  the  long  deck 
RnAQ8.     The   original   abutments  and  piers  are  in   excellent  condition 
rding  a  good  opportunity  to  construct  a  through  bridge  of  th0  spans 
t  in  u^e.    All  through,  and  deck  bridges  as  well,  have  guard  posts, 
e  in   number,    on  line  of  each  truss,  and  strongly  braced  between 
n.    There  are  no  trestle  bridges  other  than  in  approach  to  draw  in 
:e  Champlain.     There  are  eighty-three  minor  openings  in  road-bed 
lusive  of  cattle-guards.    Of  these  five  are  trussed  girders  from  sixteen 
wenty-five  feet   spans,  most  all  of  which  are  of  new  construction. 
>  openings  have  spur-braced  girders,  a  construction  which  is  being 
onunuea  as  renewals  are  made.    The  other  openings  are  from  four  to 
've  feet  wide,  and  have  single  or  double  wood  girders  as  widths 
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require.  A  few  only  of  these  Darrow  openings  were  examined.  The  total 
number  is  small  for  lenf?th  of  road,  and  the  substitutinfs^  of  rolled  beams 
would  avoid  danger  of  fire  and  oversight.  Generally,  the  superstructure 
is  in  better  condition  than  when  last  examined .  The  sleepers?  are  not  yet 
in  as  strong  life  as  desirable  for  a  road  of  so  great  traffic.  They  wear  out 
and  decay  about  equally.  Fifty-five  thousand  sleepers  were  renewed  in 
1890,  and  a  like  number  is  to  be  used  this  season.  At  time  of  inspection 
only  15,000  had  been  got  in .  Possibly,  when  the  full  amount  is  in  place 
they  will  as  a  whole  show  sufficient  strength.  The  steel  rail  longest  in 
use  is  much  worn,  and  seven  miles  have  been  renewed  in  past  two  years. 
A  much  needed  improvement  has  been  made  in  track  adjustment  ;*a  few 
sections,  however,  have  yet  to  be  relined  and  surfaced.  The  further 
rebailasting  of  road-bed  would  greatly  aid  in  maintaining  a  good  track. 
Nearly  all  the  sidings  have  been  lengthened  to  accommodate  the  Increased 
traffic.  A  STding  adjoining  main  track  at  Bouse's  Point,  and  which  is 
much  used,  is  in  a  dilapidated  and  unsafe  condition.  The  rail  is  greatly 
overworn,  and  derailment  and  collision  with  trains  on  main  track  is  quite 
possible.  Generally,  the  road-bed  is  well  drained  and  roadway  in  fair 
order.  Occasionally  the  fences  an?  broken  and  down,  but  as  a  whole  they  are 
very  well  kept  up.  No  change  of  moment  has  been  made  in  the  passenger 
depots.  A  few  of  them  need  renovating  and  made  more  suitable  for  use. 
Others  are  in  excellent  order  and  neatly  kept.  If  the  present  interchange 
of  business  at  Moira  is  continued,  a  better  and  more  convenient  depot  Is 
needed.  At  this  point  a  connection  is  made  with  the  Northern  Adiron- 
dack railroad  ana  the  Bombay  Branch. 

Bombay  Branch, 

A  new  road  in  operation  about  fifteen  months.  It  is  nine  miles  in  length 
and  connects  with  the  Grand  Trunk  at  Bombay.  There  are  no  truss,  and 
but  two  pile  bridges.  Of  single  span  minor  opening,  such  as  waterways 
and  cattle  passes  there  are  a  number,  and  eacTi  is  built  of  timber. 
There  is  no  masonry  in  the  road.  These  timber  structures  are  yet  in 
good  condition.    The  track  has  been  very  well  ballafeted  and  adjusted. 

Chateaugay  Bailhoad. 

A  narrow-gauge  railroad,  three  feet  in  width,  between  Plattsburgh  and 
Sarauac  lake,  about  seventy-three  miles  in  length.  There  hcts  been  no 
change  in  the  outline  of  the  property  since  the  previous  inspection  made 
in  1889.  Its  physical  condition  lias  to  some  extent  been  improved,  the 
most  pronounced  being  the  filling  of  several  trestles  east  of  Lyon  Moun- 
tain. The  trestle  approach  to  iron  truss  over  the  Saranac  river  has  been 
superseded  with  a  plate-girder  deck  of  thirty-feet  .span  and  a  new  abut- 
ment built.  A  number  of  short-span  timber  trestles  have  been  filled  south 
of  Loon  lake,  and  others  have  masonry  abutments  in  place  of  timber- 
bents  and  cribbing.  A  number  of  others  are  to  be  rebuilt  in  like  manner. 
There  is  a  large  amount  of  trestle  and  pile-bridging  and  log-cribbing  in 
the  road.  Of  these  there  are  about  fifty  openings,  all  of  timber,  from  lour 
to  1.000  feet  in  length,  aggregating  about  4,360  feet  in  length.  Many 
of  them  could  readily  be  filled  after  constructing  small  culverts  or 
using  pipe  for  drainage.  The  superstruetjre  of  the  entire  road  is  in 
very  good  condition.  The  sleepers  are  in  strong  life  generally.  About 
50,000  annually  renewed.  The  road-bed  is  very  well  ballasted  and  track 
adjustment  good.  No  change  of  moment  in  the  passenger  stations  has 
been  made ;  they  are  in  good  repair  and  mostly  well  kept. 

Chautauqua  Lake  Bailroad. 

To  the  Honorable^  the  Board  of  Railroad  Commissioners : 

Gentlemen.  — As  instructed  by  your  Honorable  Board  I  have  mad, 
examination  of  the  physical  condition  of  the  Chautauqua  Lake  railr< 
The  general  outline,  grades  and  alignment  of  construction  were  repo: 
to  your  Board  in  1887,  the  year  the  road  was  opened.  A  further  exanf 
tion  was  made  in  1889  and  duly  reported . 

At  the  time  of  present  inspection  made  February  24,  1891,  Tfin*. 
change  in  outline  and  the  condition  of  the  property  remains  the  sa**^ 
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in  1889  except  as  follows:  The  superstructure  has  to  a  considerable 
extent  been  nghtly- ballasted,  especially  the  curves,  with  ^ the  best  gravel 
attainable  along  the  line.  The  rails  which  are  steel,  are  securely 
fastened  with  angle-bars,  bolts  and  varon a  washers.  Not  a  loose  jomt 
was  seen.  Portions  of  the  track  were  walked  oaj^r  and  all  well  examinea. 
The  sleepers  are  of  hemlock,  black  ash  and  a  few  of  chestnut  timber. 
The  black  ash  begins  to  show  considerable  loss  of  vitality.  Occasionally 
they  are  broken  at  center,  and  some  of  them  are  quite  soft  at  point  of  rail 
contact.  The  hemlocks  to  some  extent  show  age.  Possibly  a  fair  esti- 
mate of  renewals  required  for  the  early  spring  would  not  exceed  100  per 
mile,  but  a  larger  number  will  be  required  Jater  in  the  season,  to  strongly 
secure  the  gauge  of  track  for  another  winter.  In  a  very  few*  instances, 
two  or  three  sleepers  in  continuity  require  renewal,  otherwise,  the  defec- 
tive ties  are  isolated  and  do  not  really  jeopardize  the  superstructure.  The 
rail  which  is  fifty-six  pounds  per  yard,  is  in  good  order.  No  bei^t  rails  of 
moment  were  seen.  Fifteen  to  seventeen  sleepers,  according  to  width  of 
face,  are  used  in  each  rail  length  of  thirty  feet.  In  a  few  instances,  where 
the  sap  wood  had  cleaved  from  heart  of  timber,  spikes  were  up  about  three- 
quarter  inch  above  base  of  rail.  Also  at  points  where  frost  had  raised 
sleepers  and  those  adjoining^  had  remained  stationary,  the  spikes 
in  the  latter  were  slightly  pulled  up  and  rail  raised  from  sleeper.  It  is 
suggested  that  all  raised  spikes  be  redriven . 

The  track  adjustment,  both  line  and  surface,  is  in  variable  condition. 
Stretches  of  the  superstructure  are  very  well  adjusted,  while  on  others, 
the  action  of  frost,  and,  in  part,  imperfect  work,  his  resulted  in  a  quite 
ordinary  line  and  surface.  No  general  tendency  to  low  joints  can  be 
asserted,  although  in  places  the  joints  are  down.  As  a  whole,  the  adjust- 
ment is  fair.  Extreme  defects,  however,  should  be  remedied  as  soon  as 
the  season  will  permit.  No  shimming  of  any  amount  has  been  done. 
Occasionally  mud  blocking  or  wedging,  between  roadAbed  and  underside 
of  tie,  has  been  resorted  to..  As  soon  as  the  road-bed  becomes  settled 
from  effects  of  frost,  the  track,  to  some  extent,  will,  to  use  a  trackman's 
expression,  "iron  itself  out  "to  a  better  general  surface;  the  defects  in 
line,  however,  will  remain.  It  is  suggested  that  as  soon  as  the  season  will 
permit,  the  track  be  readjusted- and  all  defective  sleepers  renewed. 

There  is  no  masonry  iiythe  road.    All  openings,  either  open  or  covered, 
are  of  hemlock,  eicept  the  track  stringers,  which  are  white  pine.    The 
box  culverts  have  square  timber  for  sides,  and  plank  at  top  and  bottom. 
.  Of  these  there  are  a  few  about  throe  feet  clear  in  width  and  about  same 
height.      A   number    have   openings   fifteen    by    twelve    inches,   and 
twelve  inches   square.      No   failure   of  these   culverts  under  embank- 
ments,   has  occurred.      One    or   two    of    the    smaller    openings    have 
their   covers   off  outside    of  the   embankment.      Two   trestle   bridges, 
each   of  four  bays,  have   been    changed  to  pile  work  since  the   pre- 
vious  inspection.    Pine  caps   and   piles,  or   tnose    of   elm,   are   used. 
A    number    of    like   structures    will    require    more    or    less    renewal 
before  next  winter.    There   are  no   truss-bridges   or  over-head   struc- 
tures.    All   warning  signs   are   in   place,  road  very  well  fenced  with 
wire,  and  gates  are  provided  at  all  farm  crossings.    Ten-degree  curves 
and  short  pieces  of  seventy- feet  grades  occur  where  the  road  is  carried 
around  ana  over  high  points  of  land  projecting  into  the   lake.    Other- 
wise the  grades  are  nearly  level  and  about  three  feet  above  ordinary 
water.    A  feature  wliich  is  alarming  is  the  seven-eighths  of  a  mile  from 
Jamestown,    northerly,    and  crossing   the   soft    swamp    bordering   the 
outlet.    Here  the  track  has  settled  and  is  now,  and   has  been  for  two 
weeks,  submerged  from  six   to   fourteen    inches  below   the    surface  of 
present  high- water.    At  one  time  it  was  two  feet  underwater.    Crossing 
lis  soft  marsh  the  track  is  floated  on  a  mattress  of  plaiiking,  about  thirty 
tet  wide,  with  about  one  foot  of  gravel  between  the  planking  and  uncler- 
de  of  sleepers.    At  a  point  where  the  the  mattress  was  f)mitted,  the  roacl- 
*d  for  300  feet  broke  through  the  vegetable  formation  and  required  a 
iliog  of  about  thirty  feet  before  a  permanent  road-bed  wjis  secured.     Liist 
11  gravel  was  distributed  along  the    mattress,  with  which  to  raise  tlie 
•ade  above  high-water.    Where  it  was  gotten  uncier  the  track  it  appears 
have  been  successful.    Possibly  during  the  eoming  season  the  ^^'I^^^^- 
r  may  be  raised.    It  was  stated  that  during  the  winter  or  188^  <^xia 
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1890  the  trtiusk  was  €ubmerged  as  now,  and  when  the  water  subsided  the 
road  came  out  in  very  good  shape.  The  line  is  through  woods,  which 
prevents  washing  by  waves ;  there  is  very  little  current  and  floating  logs 
ind  debfis  are  secured  away  from  line  of  rails.  Trains  are  run 
very  slowly  and  care  is  exercised  to  prevent  accident.  It  is  suggested 
that  the  mattress  be  uniformly  loaded  with  gravel  its  fuU  width,  to  press 
the  ends  of  the  planking  down  to  an  even  bearing  with  the  center,  and 
that  the  track  be  slightly  raised  above  high-water  mark.  Another  year, 
if  no  serious  settlement  occurs,  the  road-bed  may  possibly  be  safely  raised 
until  a  pfbper  height  is  attained.  It  could  not  be  ascertained  that  there 
was  any  record  or  soundings  through  this  swamp.  North  of  this,  are 
a  number  of  places  where  the  line  is  laid  along  the  margin  of  the  lake  and 
road-bed  raised  about  three  feet  above  ordinary  level  of  water,  but  at  its 
highest  stage  about  one  foot  above.  In  such  instances,  more  or  less 
washing  of  embankment  has  occurred.  To  prevent  this,  brush  has  been 
laid  at  right  angles  with  road-bed,  but  as  yet  no  stone  has  been  added. 
It  is  suggested  tnat  a  strong  rip-rap  be  constructed  at  air  these  exposed 
points  or  road-bed  moved  away  from  the  action  of  water.  The  foregoing 
appears  to  be  the  physical  adverse  circumstances  connected  with  the  oper- 
ating of  the  road,  all  of  which  could  be  obviated  by  a  reasonable  expendi- 
ture of  labor  and  money. 

It  is  unfortunate  that  suitable  stone  does  not  exist  along  or  near  by  this 
road  with  which  to  construct  culverts  and  abutments.  For  this  reason 
for  a  time  at  least  timber  will  be  used  in  the  renewing  of  structures. 
Hemlock,  at  its  best,  is  short  lived  and  decays  first  at  heart.  Yellow 
pine  would,  for  these  reasons,  be  far  better.  The  amount  of  timber 
required  for  each  structure  is  quite  small  and  yellow  pine  would  prove 
most  economical.  A  thorough  ditching  of  road-bed  in  cuttings  is 
necessary,  as  many  of  them  are  now  without  suitable  drainage. 

This  foregoing  report  was  the  result  of  a  special  examination,  made  in 
response  to  a  complaint  to  the  Board  of  "unsafe  condition  of  the 
road." 

The  regular  biennial  inspection  was  made  October  14, 1891,  as  follows: 

During  the  past  summer  there  has  bee^j  some  improvement  in  the  phy- 
sical condition  of  this  property.    A  few  of  the  hemlock  trestles  have  been 
wholly  or  in  part  rebuilt  with  same  kind  of  tinrber.    .The  road-bed  cross- 
ing the  soft  swamp  bordering  the  lake  outlet  has  been  raised  about  six 
inches,  but  not  enough  to  be  above  the  surface  of  water  during  the  winter 
and  spring  months.    The  plank  mattress  on  which  the  road-bed  is  formed 
appears  sufficiently  buoyant  to  uphold  the  road  and  trains,  hence  it  is 
suggested  that  the  bed  be  raised  fully  one  foot  more,  across  the  entire 
swamp  which  would  place  the  track  a  little  above  ordinary  high-water 
level.     Except    through   this   swamp,    the   road   is   in  fair  condition. 
The   sleepers   have    developed    considerable   decay   since    the    March 
inspection,    and    liberal    renewals   are    necessary.      Occasionally  one 
"joint  tie  (rail  joints  are  suspended)  is  too  far  gone  in  life  and  Inter- 
mediate ties  were  frequently  seen  in  a  like  condition.     It  is  suggested 
that  all  the  sleepers  be  renewed  which  are  not  of  themselves  in  sufficient 
strength  to  hola  the  rails  in  gauge.    The  line  and  surface  of  track  shows 
an  improvement  over  last  spring,  out  a  better  adjustment  at  a  few  points  is 
desirable.    A  more  complete  drainage  of  a  number  of  the  cuttings  would 
aid  much  in  retaining  the  surface  through  them.    In  the  report  of  last 
spring  it  is  stated  that  there  are  no  truss-bridges.    The  report  refers  to 
the  portion  of  the  road  over  which  passenger  trains  are  run.    From  Fair- 
mount  Avenue  station  in  Jamestown  the  road  has  been  extended  south- 
easterly, as  reported  in  1889,  for  freight  purposes  only.    On  this  extension 
.  there  is  a  100-roet  span  through  Howe  truss  on  pile  abutments.    Adjoin 
this  bridge  are  nineteen  bays  of  pile-bridge,  all  of  which  is  in  good  c 
dition.    There  are  about  three  miles  of  single-track  road  owned  by1 
company  on  the  west  side  of  Chautauqua  lake,  between  the  assem 
grounds   and    Mayville.    For   several  seasons   it  was    abandoned, 
present  inspection  men  were  at  work  cleaning  out  the  accumulatioi 
grass  and  weeds  in  the  road-bed,  revealing  the  condition  of  superstri 
ture.  ,  It  is  very  much  run  down,  yet  trains,  including  heavy  sleepi 
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cars,  were  run  over  it  last  summer.  There  are  only  a  few  minor  openings, 
and  a  trestle  of  thirty-flve  bays  at  Mayville  Junction,  with  Western  New 
Tork  and  Pennsylvania  railroad.  It  is  suggested  that  if  it  is  to  be 
operated  another  year  its  superstructure  be  entirely  relald  and  openings 
in  road-bed  filled  or  rebuilt.  All  of  the  passenger  depots  are  m  good 
condition,  and  neat  and  comfortably  furnished.  The  depot  at  James- 
town has  been  thoroughly  renovated. 

COOPEESTOWN  AND  ChABLOTTE  VaLL£Y  RaILBOAD. 

A  newly  built  standard-gauge  railroad  ttoia  a  junction  with  the  Coopers- 
town  and  Susquehanna  Valley  road,  near  CoUieus,  junction,  to  west 
Davenport,  a  distance  of  about  six  miles.  The  latter  road  is  leased  by  the 
Charlotte  Valley  company,  making  a  continuous  main  line  of  twenty-two 
miles.  The  new  road  is  laid  with  fifty- six  pounds  per  yard  steel  rails  and 
angle-bar  fastenings.  Crossing  over  the  Albany  auci  Susquehanna  railrocul 
and  Schenevus  creek  and  fiats  adjoining,  is  a  long  trestle-bridge  in  which 
is  a  100-feet  span  through  lattice  truss  over  the  railroad,  on  very  good 
masonry  abutments.  The  approach  to  this  truss  from  the  north  is  three 
bays  of  trestle-bridge  and  a  twenty-feet  span  girder  rod-truss  over  a 
highway,  followed  oy  four  additional  bays  of  trestle.  The  south 
approach  consists  of  forty-eight  bays  of  trestle  on  oak  pile  founda- 
tions and  on  mud-sills,  then  a  twenty-feet  span  trussed  girder,  followed 
by  about  sixty  bays  of  trestle,  in  all  about  1,600  feet  in  length,  partly 
on  a  curve.  The  bents  are  of  hemlock  and  stringers  same.  The  timber 
is  now  about  one  and  one-half  years  old  and  in  good  condition.  A  high- 
way is  passed  under  by  three  bays  of  hemlock  trestle.  Crossing  a  stream 
are  twenty  bays  of  pile-bridge,  sixteen  feet  between  centers  of  bents, 
and  four  piles  to  eacn.  The  stringers  are  three  strands  ei^ht  by  sixteen 
inches  section  under  each  rail.  The  road-way  appropriated  iS.  about  sixty- 
six  feet  wide,  inclosed  with  a  four-strand  wire  fence.  There  are  three 
separate  openings  of  six  and  ten -feet  spans.  Each  have  good  rubble 
masonry  in  cement  abutments  and  good  fioors.  The  road-bed  is  very 
well  ballasted  and  arainage  and  track  adjustment  good.  A  frame  depot 
and  a  wood  turn-table  have  been  built  at  Wesi  Davenport. 

The  Cooperstown  and  Susquehanna  Valley  road  is  in  much  the  same 
condition  noted  in  former  reports.     The  through  Howe  truss  north  of 
PortlandviUe  has  received  some  attention.    Masonry  abutments  have  been 
built  above  the  water  and  three  bents  on  same,  at  each  end  of  truss.    A 
rubble  masonry  parapet  is  built  ^o  underside  of  rail.    The  original  truss 
and  auxiliary  arches  remain  as  before.  .The  ends  of  strands  in  lower 
chord  are  said  not  to  have  further  opened  for  a  number  of  years.    The 
timber  is  In  very  good  life  and  kept  well  housed.    New  timber  for  floor 
beams  is  at  hand  for  renewal  and  reinforcing  strength  of  floor.    North 
of  Hartwick  Seminary  in  an  eighty-feet  span  througn  iron  lattice  f^hich 
has  poor  bridge  ties.    South  of  Phoanix  are  nine  bays  of  trestle  on  piles. 
It  is  in  fair  life  of  timber.    South  of  Clarks'    Mills  are    four   bays  of 
trestle  in  good  life,  and  new  floor.     An  eighteen-feet  span  waterw^ 
has  three  eight  by  sixteen  inches  pine  stringers.    South  of  Portland- 
viUe is  a  farm  crossing  of  three  bays  of  hemlock  trestle  in  fair  order, 
and  north  of  junction  is  a  similar  structure.    Other  than  the  above  are 
fifteen  openings  having  good  rubble  masonry  abutments,  except  a  few 
especially  noticed  to  be  of  poor  stone  and  broken.    These  single' spans 
are  from  four  to  ten  feet  in  width.    Ten  of  them  have  T-rails  for  girders 
and  remainder  have  timber,  ample  in  size  and  condition.    The  fractured 
masonry  should  be  relaid,  with  stronger  stone  and  in  cement.    North  of 
Phcenix  the  sleepers  are  in  very  good  life  and  track  in  fair  adjustment. 
HStantially  the  entire  road  is  laid  with  steel  rail  which  is  in  good  cond^ 
I.    South  of  Phoenix  the  sleepers  are  too  much  run  down  generally,  and 
fer  renewals  are  necessary.    Many  are  too  much  decayed  or  too  deeply 
into  by  base  of  rail.    The  road-bed  was  found  untidy  and  filled  with. 
S8,  and  much  of  the  line  and  surface  of  track  was  too  ordinary.     The 
jes  are  in  fair  condition.    The  depot  at  Coooperstown  has  lately  beou 
vated  and  painted.    No  change  was  noticed  in  the  others. 
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Delaware,  Lackawanna  and  Westebn  Bailboad. 

Main  Line. 
(New  York,  Lackawanna  and  Western.) 

A  double-track  road,  212  miles  in  length,  from  Pennsylvania  State  Lino, 
near  Oonklin,  to  the  citv  of  Buffalo,  also  a  double-trac*-k  road  connectioir 
East  Buffalo  with  the  International  bridge  at  North  Buffalo.  It  has  a 
large  amount  of  iron  bridging  of  the  best  construction.  There  are  ninety- 
nine  separate  truss  bridges,  from  one  to  seven  bays  each,  and  from  fifty 
to  236  feet  spans,  and  about  sixty  plate  girders  of  one  to  three  bays  each 
and  from  twenty  to  sixty  feet  spans,  the  whole  aggregating  about  five  and 
seven-tenth  miles  in  length.  All  these  structures  rest  upon  excellent 
masonry,  none  of  which  was  noticed  as  defective,  except  the  west 
parapet  wall  at  bridge  100,  near  Perkinsville.  Here  the  wall  has 
yielded  to  the  pressure  of  embankment,  but  is  securely  held  in 
place  by  timber  struts.  There  are  fifty-six  .minor  openings,  girded 
with  T -rails  and  rolled  or  made  iron  beams.  They  are  from  four  to 
sixteen-feet'  spans,  aggregating  over  400  feet  in  length.  Since  the 
previous  inspection  more  than  100  such  openings,  including  cattle- 
guards,  have  been  filled,  and  pipes  or  masonry  culverts  used  for 
drainage.  There  are  no  wooden  trusses,  the  one  at  Post  Creek  having  been 
replaced  with  two  spans  of  plate  girders.  At  Elmira  is  a  floodwa^  of  low 
trestle  for  Chemung  river,  and  at  Buffalo  a  like  trestle  for  Buffalo  Creek, 
both  of  which  are  in  strong  life  of  timber.  All  the  floor  systems  of  trass- 
bridges  have  been  extended  ten  feet  on  adjoining  road-bed.  The  super- 
structure throughout  is  in  excellent  condition.  About  150  miles  IjiivebeeE 
reballasted  and  track  raised  from  four  to  eighteen  inches.  The  coarser 
stone  from  gravel  pits  has  been  usfed  for  top-dressicg  between  tracks 
and  on  outside  angle  of  road-bed,  which,  it  is  stated,  has  a  good  effect  in 
•preventing  dust  by  passing  trains.  It  answers  quite  the  same  purpose  aa 
broken-stone  ballast.  The  drainage  of  road-bed  is  good,  roadway  neatly 
kept  for  entire  width,  and  the  fencmg  strongly  maintained.  *  A  number  of 
miles  of  new  fence  has  been  built  in  past  two  years.  Fifty-four  miles  of 
new  steel  rails,  seventy-two  and  seventy-five  pounds  sfection,  have  been 
laid.  Three  hundred  thousand  sleepers  have  been  renewed  by  oak  or 
chestnut,  largely  the  former,  removmg  all  the  cedar  ties.  Both  main 
tracks  are  strongly  held  in  gauge,  possibly  not  one  sleeper  insufficient  of 
itself  for  that  purpose.  The  superstructure  is  quite  perfectly  adjusted 
throughout.  All  facing-point  switches  out  of  main  tracks  have  the 
Wharton  switch,  with  gravity  stand,  which  holds  points  to  main  line, 
unless  upheld  by  hand.  About  twelve  miles  of  adaitional  sidings  have 
been  laid  since  the  inspection  of  1889.  Twenty  highway  grade  crossings 
are  pirotected  with  the  Hall  electrlc-gong  signal,  a  device  which  this  com- 
pany has  on  trial.  All  much-used  grade  crossings  have  gates  and  flag- 
men.  Occasionally  a  local  passenger  station  was  examined  inside,  and 
none  found  otherwise  than  in  good  order,  well  furnished  and  neatly 
kept.  The  platforms  were  in  exceptionally  good  repair.  A  new 
frame  depot  has  recently  been  erected  at  Lestershire,  a  standard  of 
building  much  in  advance  of  those  originally  constructed.  The  inte- 
rior is  nnished  in  panelled  ceiling  of  native  wood,  and  is  well  fur- 
nished with  comfortable  individual  sittings  and  all  conveniences. 
Becently  built  depots  on  branch  roads  of  this  company  have  the  sanae 
design,  modified  to  the  necessities  of  each  locality.  A  quite  similar  depot 
has  lately  been  erected  at  Lounsbury.  A  brick  fuU-cfrcle  engine-house 
with  forty-eight  stalls  has  been  erected  at  Elmira.  In  the  center  is  an 
iron  turn-table  so  adjusted  as  to  be  in  perfect  line  with  all  opposite  r*"" 
tracks.  At  entrance  of  each  stall,  is  a  one-rail  spring  safety  switch ;  i 
an  engine  going  into  the  stall  throws  this  switch  to  line  of  track,  and  a 
passing,  the  switch  rail  opens  and  engine  can  not  of  itself  run  out  of 
nouse  and  into  pit  of  turn-table,  as  sometimes  occurs. 

Your  Honorable  Board's  attention  is  called  to  the  frequency  of  c 
switch  accidents.  Would  not  such  a  device,  reversed  in  its  operation 
a  great  remedy  for  such  accidents.  Your  inspector  suggests  that  it  vrc 
be  an  excellent  safe  guard,  if  point  switches  were  so  arranged  as  t< 
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held  to  main  line  by  spring,  such  as  used  in  the  Lorenz  switch,  unless  held 
open  by  hand  when  siding  is  to  be  used.  More  on  this  subject  will  be 
found  in  the  report  of  the  Syracuse  and  Binghamton  Division. 

Owego  and  Ithaca  Division, 

A  single-track  road,  from  its  junction  with  the  main  line  on  the  south  side 
of  Susquehanna  river  at  Owego  to  Ithaca,  thirty-four  miles.  An  improved 
maintenance  is  apparent,  especially  in  truss  bridging  and  superstructure. 
The  long  through  Tratt  truss  over  the  Susquehanna  river  has  a  new  floor. 
No.  2,  a  through  Howe  truss  of  about  100-feet  span,  is  to  be  changed  to  an 
iron  truss  at  an  early  day.  It  is  in  fair  physical  life,  but  some  of  its  mem- 
bers are  too  light  to  allow  of  any  depreciation  in  strength,  hence  its 
renewal.  No.  5,  north  of  Catatonk,  has  two  through  seven ty-flve-feet 
spans  of  Howe  truss,  which  for  similar  reasons  as  No.  2  are  to  be  renewed. 
The  next  bridge  north.  No.  6, 125-feet  span,  has  been  changed  to  an  iron 
Pratt  truss.  South  of  Candor  is  a  through  Howe  truss  of  two  spans,  each 
104  feet  in  length,  built  in  1884.  There  are  a  number  of  broKen  angle 
blocks,  and  otherwise  the  bridge  appears  to  require  support.  With  little 
difficulty  bents  can  be  placed  under  the  trusses,  and  it  Is  suggested  they 
be  so  placed  at  second  panel  points.  Local  stone  was  used  for  sub- 
structures of  all  the  bridges  on  this  division.  No  serious  defects  were 
noticed  and  each  is  in  good,  order.  North  of  this  last  structure  is  No.  7,  a  \ 
new  Pratt  truss,  110-feet  span  of  recent  construction.  Bridge  No.  8,  when 
last  inspected  was  a  Howe  truss,  but  now  there  are  two  through  Pratt  trusses 
of  126-reet  spans.  No.  9  is  a  new  iron  through  truss  of  two  spans  about 
128  feet  each,  in  place  of  Howe  trusses.  Bridge  No.  10,  sixty-flve  and 
ninety-five- feet  spans  is  a  through  Howe  truss  Built  in  1885,  and  appears 
to  be  in  good  condition.  Bridges  30  and  31,  are  through  plate-girders  over- 
highwavs  and  are  in  ^ood  order.  No.  33  is  a  througn  Howe  truss  of 
ninety-nve-feet  span.  No.  34,  is  of  the  same  type,  seventy- five-feet  span, 
and  37  is  exactlv  similar,  all  built  in  1885.  These  bridges  are  in  good  life, 
but  Mr.  StowelVs  comments  on  the  end  braces  are  quite  pertinent.  The 
trestle  and  other  timber  openings  are  in  much  the  same  condition -as 
reported  in  1889.  ^floor  system  is  again  suggested  for  the  many  which 
have  rails  directly  on  the  stringers.  The  sleepers  are  now  in  quite  strong 
life.  Thirty-five  thousand  renewals  have  been  made  in  the  last  two  years, 
nearly  every  second  tie.  Considerable  road-bed  has  been  reballastea,  and 
track  adjustment  improved.  A  large  number  of  small  openings  in  the 
road-bed  have  been  filled  including  cattle-guards.  The  roadway  and 
fences  are  in  good  order,  and  road-bed  in  cuttings  well  ditched.  No 
change  has  been  made  in  station  buildings  except  at  Candor.  This  depot 
has  been  put  in  good  repair  and  painted.  The  depot  at  Caroline  has  also 
been  in  part  renovated. 

Binghamton,  Syracuse  and  Oswego  fHvision, 

Between  Binghamton  and  Oswego,  113  miles,  of  which  thirty  miles  between 
Apulia  and  Binghamton  is  double  tracked.    Inspection  began  at  Bingham- 
ton and  the  entire  road  was  closely  examined.    At  the  Y  con  nection  with  the 
Valley  road  near  Binghamton,  crossing  a  street,  a  new  plate  girder  with 
strong  masonry  abutments  is  in  place  of  a  low  Howe  truss,  the  city  and 
railroad  having  agreed  upon  the  width  and  line  of  street.    This  removes 
the  last  of  the  wooden  trusses  upon  this  division.     South  of  Chenango 
river  crossing,  over  a  highway,  is  a  new  plate  girder  of  thirty-feet  span. 
All  girders  at  small  openmgs  south  of  Fulton  are  of  iron.    North  of  Che- 
ngo  Forks  is  a  recently  built  six-feet  span  arch  culvert,  and  opening 
road-bed  filled.    North  of  Lisle,  an  opening  throe  feet  wide  has  been 
larged  to  twelve- feet  span.    Fifteen  minor  openings,  from  four  to  ten 
M  In  width,  have  been  tilled  during  the  past  two  yeurs.    North  of  Syra- 
3e  is  a  bridge  adjoining  the  New  York  Central  and  Hudson  River  rail- 
id  over  the  Erie  canal.    The  floor  beams  are  suspended  %  the  undor- 
e  of  lower  chords.    The  track  stringers  lie  directly  on  the  floor  beams 
.d  the  rail  directly  on  track  stringers.    Loose  rivets  were  noticed  in 
•me  of  the  web  members.    A  modern  floor  system  for  this  bridge  is 
ggested.    These  floor  beams  are  suspended  to  lower  chords  by  rivets 
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thrt>ugh  upper  flange  of  I-beams  and  lower  flange  of  lower  chords.    The 
floor  Deams  are  spread  apart  about  two  feet,  and  track  stringers  and 
rail  are  about  one  foot  above  floor  beams.    If  a  truck  or  driving  wheel 
should  be  derailed  while  crossing  the  bridge,  a  drop  of  one  foot  would 
be  made,  and  it  is  quite  possible  break  the  heads  or  rivets  holding  the 
floor  beams  to  the  lower  chord.    It  is  not  an  open  floor,  and  yet  many 
of  the  disadvantages  of  such  a  floor  are  represented.    A  system  of  ties 
and  guard-rails  would  be  decidedly  on  the  side  of  safety.     Near  Bald- 
winsville,  a  branch  about  one  mile  in  length  has  been  constructed.     It 
connects  with  the  newly  acquired  Syracuse  and  Baldwinsville  railroad. 
A  number  of  openings  from  six  to  ten  feet  wide  have  new  masonrr 
abutments,  while  several  like  openings  have  poor  masonry  which  should 
be  rebuilt.     Near  Onativia  a  box  culvert  under  a  heavy  embankment 
became  broken  and  required  repairs.    This  has  been  done  by  tunneling 
through  the  bottom  of  the  embankment  and  inserting  a  pipe.    Masobry 
is  built  at  each  end.     The  piping  is  about  300  feet  in  length.     Near 
the  same  point  an  arch  culvert  of  four  and  a  half  feet  chord,  under  a 
high  embankment,  bedame  broken.    Ribs  made  of  T-rail  were  placed 
inside,  spaced  about  thre«  feet  apart,  the  whole  then  carefully  pointed  up 
and  culvert  restored  to  good  condition.     A  twelve-feet  span  waterway, 
near  Jamesville,  having  broken  masonry  is  to  be  changed  to  an  arch 
culvert.    The  bridge  over  Seneca  river,  consisting  of  seven  spans  fifty- 
four  feet  each,  through  low  lattice,  is  in  good  condition,  except  a  new  floor 
appears  necessary.    With  this  exception  the  floors  of  all  openings  on  this 
division  are  in  good  order.    An  opening  of  nine  feet  near  BaldwinsviU^ 
used  as  a  cattle-pass,  has  been  covered  by  using  T-rails  for  support  and 
covering  with  stone,  followed  by  usual  depth  of  ballast.     At  Fulton, 
Mr.  Olough,  road- master,  has  a  point  switch  with  gravity-stand  attach- 
ment, which  is  intended  as  a  preventive  of  the  too  frequent  leaving  open 
of  switches.    It  is  so  arranged   that  it  can  not  be  opened  after  a  train 
reaches  a  certain  point  approaching  the  switch.    There  is  much  in  this 
device,  and  it  is  a  perfect  antidote  to  f  orgetf  ulness.    The  fact  that  a  switch 
was  held  open  on  this  road  in  face  of  a  train  on  siding  is  not  of  great 
moment,  and  will  not  probably  occur  again  in  a  long  time.    In  this  case 
the  young  man  saw  his  error  after  the  driving  wheei^  of  the  engine  had 
passed  to  the  siding  and  dropped  his  lever.    The  remainder  of  me  train 
kept  the  main  track.    The  application  of  the  gravity  stand  to  ordinary 
switches  is  to  be  commended.   In  this  direction  1  have  reported  the  spring- 
rail  device  in  the  tracks  of  engine-house  at  Elmlra.    It  Is  suggested  that 
the  action  of  the  spring  be  reversed,  i.  e„  hold  points  to  main  track,  and 
for  a  siding  to  be  made  the  switch  must  be  held  open.    There  Is  no  patent 
which  would  be  infringed  by  such  device.    The  open  switch  accident  is  of 
almost  dail^r  occurrence  in  our  State,  but  unless  aamage  to  person  ensues 
no  mention  is  made  of  it.  Your  inspector  feels  quite  positive  that  either  the 
gravity  or  spring  device  would  do  much  to  prevent  these  accidents 
and  add  greatly  to  the  so-called  safety  switches.    They  are  no  more 
expensive  than  an  ordinary  switch  stand.    The  superstructure  is  about 
in  the  same  condition  as  reported  in  1889.    Possibly  the  track  may  have 
been  improved,  the  sleepers  certainly  are  stronger  and  much  of  the 
road-bea  has  been  reballjj.sted.    The  entire  roadway  is  neatly  cleared  of 
weeds  and  underbrush,  and  the  fences  are  in  good  condition,  considerable 
of  which  has  been  rebuilt.    Occasionally  depots  were  Inspected,  and  all 
found  neatly  kept  and  In  good  order.    At  Baldwinsville  Is  a  frame  depot 
of  same  standard  noted  on  main  line  at  LestervlUe.    The  newly  acquired 
road  from  Amboy  to  Baldwinsville  was  not  examined.    All  its  opening 
are  of  stone  and  Iron.    No  passenger  trains  and  but  one  freight  train 
each  way  per  day  pass  over  It. 

Utica  Division, 

A  single-track  road,  eighty-four  miles  In  length,  from  Utlca  to  Chena 
Forks,  and  a  branch  twenty-two  miles  from  Richfield  Junction  to  R" 
field  Springlft. 

All  the  truss  bridges  are  of  Iron  resting  on  substantial  masoi 
Three  plate-girder  bridges,  of  forty  and  fifty-feet  spans,  between  H 
bardsvlUe  and  Earlvllle,  have  double  white  pine  bents  for  abutme 
The  lagging  In  rear  of  some  of  these  Is  somewhat  defective,  and  maso 
substructures  are  suggested.    Minor  openings  have  been  reduced  in  r^ 
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ber  by  using  pipe  for  drainage.  The  masonry  of  several  openings  has 
been  rebuilt,  and  twenty  have  been  changed  rrom  wood  to  iron  girders 
sinoe  the  inspection  or  1889.  There  are  yet  a  number  of  short  spans 
having  poor  masonry,  and  others  with  timber  bents  or  docking  for  sup- 
port, which  would  be  better  if  superseded  by  suitable  masonry.  One 
opening  south  of  Norwich  has  been  rebuilt,  and  is  now  two  spans  of  plate 
girders  of  twenty  feet  each.  There  is  yet  considerable  trestle  worlc,  much 
of  which  could  be  discarded  and  short  spans  of  iron  bridging  substituted. 
North  of  EarlviUe  is  a  twelve-feet  opening  four  feet  higb.  The  docliing 
abutments  appear  to  be  insecure  from  the  action  of  water.  North  of 
Sherburne  is  a  trestle  150  feet  in^  length,  eight  feet  high.  South  of  Sher- 
burne are  two  timber  openings,  about  twenty-five  feet  wide.  North  of 
North  Norwich  is  a  ten-feet  span  having  pile  bents.  South  of  Norwich  are 
two  floodways  of  trestle,  eight  and  twelve  bays  each.  A  flood-bridge  at 
south  opening  would  suffice.  This  opening  has  at  times  lost  bents 
by  floating  ice.  South  of  Norwich  are  three  openings,  each  having  two 
bays  of  eleven  feet.  South  of  Coventry  are  three  openings  of  three  and 
toxxf  bays  each.  South  of  Brisben  are  three  trestles  from  four  to 
seven  feet  high.  At  the  approaches  to  bridge'  over  Chenango  river  are 
fifty  bays  of  new  trestle.  South  of  same  bridge  are  a  number  of  timber 
cattle^passes,  with  docking  abutments.  At  the  crossing  of  the  same  river 
near  Cfl^enango  Forks,  are  in  all  1,200  feet  of  trestle,  mostly  quite  new. 
Except  a  few  of  the  small  openings,  all  the  foregoing  are  in  strong  life  of 
timber.  The  condition  of  superstructure,  drainage,  roadway,  fences  and 
depots  are  to  be  commended.  The  road-bed  through  the  Sangerfleld 
swamp  has  been  reballasted  and  raised  from  twelve  to  eighteen  inches  — 
other  portions  have  been  reballasted.  The  sleepers  throughout  appear  in 
strong  life,  and  track  in  excellent  adjustment.  Many  of  the  depots  have 
been  repainted,  and  at  Sauquoit  a  fine  structure  of  the  improved  standfird 
has  been  erected  in  place  of  one  recently  burned.  The  Junction  depot 
near  Cassville^  and  the  depot  at  Sherburne,  are  much  below  the  average  of 
all  other  stations,  and  the  location  of  the  former  is  awkward ;  a  high 
transfer  platform  on  one  side  presents  dangerous  aspects.  The  depot  at 
Sherburne  is  probably  much  decayed  in  its  sills,  as  the  warped  surface  of 
the  waiting-room  floor  indicates.  All  were  found  clean  and  platforms  in 
fair  condition.  v 

Riehfield  Springs  Branch,  * 

On  page  194  of  the  first  volume,  report  of  1889,  is  given  a  detailed  state- 
ment of  the  bridges  and  openings  of  this  division.  Many  pf  the  bridge 
floors,  large  and  small,  have  been  renewed.  A  trestle  150  fefet  long  near 
the  depot  at  Richfield  Springs,  has  been  filled,  and  one  immediately 
north,  360  feet  in  length,  rebuilt.  An  arch  culvert  has  been  erected  at  a 
twenty-feet  opening,  whi'cn  had  broken  abutments.  N  ear  South  Columbia 
a  defective  trestle  of  three  bays  has  been  repaired.  Between  the  last 
station  and  East  Winfield,  a  number  of  small  openings  have  newly  built 
masonry,  a  few  have  iron  girders,  and  several  all  of  timber  rebuilt.  North 
of  East  Winfield  are  two  trestles  of  two  and  eight  bays  each,  which  are  in 
just  fair  life.  North  of  West  Winfield  is  a  trestle  fifty  ieet  in  length  in 
good  life.  East  of  same  station,  crossing  a  race-way  is  a  timber  structure 
m  rather  poor  condition.  North  of  Unadilla  Forks  are  six  bays  of  hem- 
look  trestle  In  poor  life.  White  pine  timber  is  at  hand  for  renewals. 
About  twelve  minor  openings  have  been  filled  pince  1889.  The  traffic  is 
far  less  than  between  Utica  and  Chenango  Forks,  for  which  reason  proba- 
bly a  temporary  maintenance  of  the  larger  trestles  is  continued.  The 
aiiT^erstructure,  roadway,  fences  and  drainage  of  road-bed  are  well  kept 
and  considerable  reballasting  has  been  done.  The  passenger  stations 
as  reported  in  1889,  and  while  a  number  are  old  and  crude  they  were 
founa  n^t  and  cleanlv.  A  mile  of  new  road  has  been  built,  connecting 
'n  track  at  Richfield  Springs  with  the  ice  fields  of  Schuyler  lake. 

Elmiba,  Cortland  and  Noiithern  Railroad. 

eluding  the  Camden  extension,  there  are  139  miles  of  this  railroad,  all 

hich  is  single  track  and  laid  with  steel  rails  and  angle-bar  fastenings. 

areful  examination  was  made  of  the  openings  in  road-bed,  218  of  which 

constructed  entirely  of  timber.    Of  these  124  are  single  spans  from  three 
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to  sixteen  feet  in  width  and  two  to  thirty  feet  hi^h.    They  aggref^te  about 
950  feet  in  length.    There  are  thirty-four  pile  bndges  from  two  to  195  bays 
each,  and  a  total  length  of  about  6,900  feet.    Also  fifty-eight  trestle-bridRes 
of  two  to  seventy-eight  bays  each,  and  six  to  forty  or  more  feet  in  hei^t, 
and  aggregating  6,300  feet  in  length.    Combinea,  these  all-timber  struc- 
tures, excluding  two  Howe  trusses,  .are  about  two  and  three-quarter  miles 
long.    These  structures*  were  in  the  original  plan  of  the  roads  formine,  as 
combined,  the  present  line  of  road  and  have  from  time  to  time  been 
renewed.    To  report  their  condition  in  detail  would  be  tiresome  as  well  as 
unnecessary.    The  field  notes  on  file  will  give  the  condition  and  substan- 
tially the  location  of  each.    As  a  whole  (hey  are  in  good  life,  manv  are 
nearly  new,  others  are  being  renewed,  or  timber  for  that  purpose  at  hand, 
and  a  few  require  in  part  repairing  or  entire   rebuilaing.    About  800 
feet  of  openings  have  neen   filled   during  the  past  two  years,  and  the 
long  pile- bridge  at  Canastota  partly  filled.    Possibly  one-third  of  the 
pile  and  trestle-bridges  could  be  made  a  solid  road  at  nearly  the  same 
cost   as   to   renew  in   timber.    Occasionally  they   are    set  on   fire   by 
passing  locomotives,   the    marks  of  which   were   frequently  seen.    It 
18  respectfully  suggested   if   only   for  this   reason  that  greater   efTort 
4)e  made  to  decrease  this  source  of  danger.    There  are  two  truss-bridges 
of  wood,  both  of  which  are  Howe  through  trusses.    One  of  these  is  north 
of  Spencer  and  consists  of  two  spans  of  forty-six  feet,  on  pile  su|>struo- 
tures.    It  has  strong  new  lower  chords  in  place  of  those  defective  when 
last  examined.    Crossing  an  inlet  of  Oneidfa  lake  is  the  other  of  one  span 
fifty-seven  feet  in  length  also  found  in  its  lower  chords  two  years  ago. 
An  attempt  has  been  made  to  strengthen  by  bolting  timbers  in  the  form 
of  an  A  to  each  truss  and  reinforcing  the  lower  choids  by  adding  three 
truss  rods.     Under  stress  there  appeared  too  much  depression  and  a  bent 
under  center  of  bridge  with  some  change  in  main  braces,  was  suggested 
as  of  immediate  necessity.    This  bridge  rests  on  pile  abutments.    The 
bridge  over  Fish  creek  used  In  common  with  the  New  York»  Ontario  and 
Western  railroad  has  now  but  one  track  through  it ;  m  much  safer  arrange- 
ment than  the  crossing  of  tracks  at  middle  of  bridge.    There  are  nine  plate 
girder  and  pin  connected  bridges  and  three  iron  viaducts,  in  all  aoout 
2.470  feet  in  length .    Exce'pting  the  Block  Houseand  Deep  Gorge  viaducts 
tney  are  in  good  condition .    These  viaducts  are  of  some  length  and  con- 
siderable height  and  consist  of  single  bents  of  iron  on  masonry  pedestals 
and  spanned  with  Fink  girders.    The  bents  are  out  of  perpendicular  and 
pedestals  have  broken  coping  and  otherwise  fractured.    The  foundation 
of  pedestals  in  the  embankment  approaches,  consists  of  piling  which  has 
seriously  decayed.     Arrangements   were  being  made  to  restore  both 
structures  to  a  secure  condition.    In  the  past  two  years  there  has  been  a 
betterment  of  the  superstructure.    About  twenty  miles  of  road-bed  has 
been  reballasted  ana  a  more  workmanlike  track  adjustment  prevails. 
New  steel  has  been  laid  in  the  sharp  curves  north  of  Cazenovia  &nd  align- 
ment somewhat  bettered.    As  a  whole,  the  sleepers  are  in  better  life  than 
two  years  ago,  but  are  not  yet  each  in  condition  to  strongly  hold  track  in 
gauge.     Fifty-eight  thousand  have  been  or  will  be  when  this  season's 
compliment  are  in,  renewed  in  two  years.    Owing  to  their  low  condition 
the  number  of  new  ties  are  insufficient  and  for  a  few  years  should  be  con- 
siderably increased.     Quite  a  number  of  grade  crossings  are  without 
warning  signs,  and  cattle-guards  have  been  filled  without  a  substitute  of 
slats.    The  fences  are  largely  broken  and  down,  but  effort  is  being  made 
to  reduce  this  defect.    Each  of  the  depots  were  casually  inspected .   A  num, 
ber  have  been  newly  painted,  all  were  found  clean  and  a  few  need  repair. 


WiiiiiiAM  0.  Hudson,  Esq.,  Secretary,  AWany,  K.  T.: 


New  Yobk,  September  lo,  U 


Dejlb  Sir.— I  am  in  receipt  of  your  favor  of  the  8th  iDPt.,  incloi-lD«r  Report  of 
Spenoer.  on  the  Elnalra.  Cortland  and  Northern  road.  We  are  already  in  nefcc 
tioneforthe  rebuildinir.  entirely,  of  the  Block  Houseand  Deep  Gorffe  viaduots. a 
have  this  day  — and  before  receipt  ot  this  report— lnstructe4i  the  snperintf^ndeL 
commence  and  fill  a  lar«:e  number  of  our  woonen  trestles,  and  gradually  we  ioten 
reduce  them  to  a  mihimum.  Wa  are  eBpeoially  anxious  to  put  the  entire  road,  fi 
Elmira  to  Camden,  in  eood  condition,  in  view  of  the  eztensioa  we  propose  to  mak*' 
an  early  date,  to  Watertown. 

Very  truly  yours. 

AUSTIN  COHBIN, 
President  Elmii'a,  Cortland  and  Northern  RaUroad  Oompa 
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Fall  Bbook  Coal  Company. 

For  this  report  it  will  suffice  to  group  the  Syracuse,  Geneva  an^l  Corning, 
and  the  Corning,  Cowanesque  and  Antrim  roads,  which  together  form  a 
single-track  road  from  Geneva  to  Pennsylvania  State  line  at  Laurence- 
Tille,  seventy-three  and  a  half  miles.  A  few  of  the  minor  openings  on  the 
latter  road  had,  when  last  inspected,  wooden  girders.  These  have  been 
changed  to  iron,  making  all  the  structures  on  both  roads,  other  than  their 
floor  systems,  stone  and  iron.  With  the  exception  of  twelve  miles  of 
sixty-two  pound  per  yard  rail,  the  road  is  now  laid  with  steel  rails  of 
seventy-six  pounds  per  yard.  About  five  miles  of  additional  sidings  have 
been  laid.  Four  and  a  half  miles  additional  road-bed  has  been  ballasted 
with  broken  stone.  The  June  freshet  of  1889  did  great  damage  to  the  road 
south,  and  to  some  extent  north,  of  Corning.  At  the  time  of  inspection  in 
1889  work  of  rebuilding  and  enlarging  the  waterways  was  progressing. 
North  of  Chemung  river,  a  forty-feet  span  plate-girder  flood-bridge 
has  been  built.  The  north  end  of  bridge  over  the  same  stream  has  been 
extended,  by  one  span  of  110  feet.  In  the  Tioga  valley  south  Of  Corning, 
where  was  the  greatest  damage,  ten  openings  have  been  rebuilt  with 
greater  capacity.  These  have  mostly  plate  girders  of  thirty  and  less  feet 
m  length.  At  two  points  where  were  small  box  culverts,  openings  of 
ten  and  one  of  forty  feet  have  been  constructed.  All  the.  masonry 'Of 
these  water-ways  is  of  new  and  strong  character.  At  two  or  three  places 
the  road-bed  has  been  raised  above  the  freshet  level.  All  the  openings 
in  entire  road  have  a  good  floor  system,  except  a  few  cattle-guards. 
These  will  probably  be  filled  and  slats  substituted  as  the  majority  have 
been. 

The  viaduct  at  Dresden  over  Eeuka  Lake  outlet  requires  a  few  new 
floor  beams,  and  the  same  may  be  said  of  Ketchum  gully  bridge.  Nearly 
all  the  truss  bridges  have  been  repainted,  and  suggestions  of  the  Board  to 
strengthen  weak  parts  has  been  complied  with.  Large  'additions  have 
been  made  to  the  sidings  along  the  line,  and  at  Corning  the  yard  has  been 
entirely  remodeled.  Additional  sidings  laid  and  grouped  into  two  con- 
venient nests.  The  entire  superstruction  is  in  good  condition.  The 
sleepers  have  been  very  thoroughly  renewed,  with  larger  sectioned  ties, 
more  closely  spaced . 

The  track  is  in  good  adjustment  the  full  width  of  roadway,  neatly  cleared 
of  weeds  and  underbrush  and  drainage  of  road-bed  well  developed . 

I 
Penn  Yan  Branch. 

There  is  no  especial  change  in  the  physical  condition  of  this  six  and  one- 
half  miles  of  road.    It  follows  the  pnsm  of  an  abandoned  canal,  has  sharp 
and  frequent  curves.    The  track  is  strongly  tied,  curves  well  rail  braced 
and  line  and  surface  fairly  adjusted .    One  train  and  crew  make  frequent 
trips,  connecting  with  trains  on  main  line.    There  are  no  truss-bridges, 
ana  the  small  openings  have  iron  girders  and  fair  masonry  abutments. 
In  Penn  Yan  is  a  pile-hridge  of  fourteen  bays,  crossing  the  outlq^  diago- 
nally.   Each  bent  nas  six  oak  piles.    The  stringers  are  |)ine  of  ample  size 
and  a  strong  floor.    Another  pile-bridge  of  three  bays,  is  of  similar  con- 
struction.   Beyond  the  pavilion  and  ooat  landing  the   track  has  been 
extended  about  a  mile,  to  a  point  in  the  lake  which  is  used  for  ice  purposes. 
On  this  extension  are  two  pile  water-ways  of  eleven-feet  spans,  and  at  the 
extreme  end  a  pile-bridge  of  sixteen  bays  of  eleven  feet  each.    These 
openings  are  about  three  years  old  and  in  good  life  of  timber.    The  outlet 
-'^Tig  tneroadalTords  excellent  water-power,  which  is  largely  utilized  for 
nufacturing  purposes.    Trains  make  frequent  stops,  but  no  depots  of 
ment  have  been  built  except  at  Penn  Yan  and  at  the  pavilion  or  boat 
iing.    These  depots  are  frame  structures,  and  the  lower  one.  used  the 
Ire  year,  is  a  good  depot  with  two  waiting-rooms  well  furnished  and 
tly  Kept. 

FiTCHBURO  BaILROAD. 

lere  are  no  changes  in  the  outline  of  the  properties  in  New  York 
.ated  by  the  Fitchburg  Bailroad  Company  since  the  previous  inspeo- 
\  made  in  1889. 
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Main  line. 

From  Troir  to  Vermont  State  Line  near  Petersburgh,  via  the  Troy  aad 
Boston  railroad  a  distance  of  thirty-five  miles.  The  Howe  trusses  at  St&to 
Line  have  been  removed  and  plate-deck  girders  of  sixty-feet  spans  on  new 
masonry  substructures  are  now  in  place.  An  additional. seven  miles  of 
seventy-six  pounds  per  yard  Fisher  joint  steel  rails  are  being  laid.  This 
will  make  new  rail  from  Troy  to  Hoosick  Junction.  The  sleepers  are 
strongly  maintained  and  the  adjustment  of  track  excellent,  especially 
south  of  Hoosick  Junction.  North  of  this  point  there  is  considerable 
ballasting  to  be  done  except  the  line  be  in  part  abandoned  and  a  second 
line  of  rails  laid  along  the  Boston,  Hoosac  Tunnel  and  Western  road, 
which  is  nearly  parallel.  The  roadway  is  very  orderly  and  fences 
being  'rapidly  rebuilt.  The  trestle  at  Johnsonville  and  the  thlrty-flve- 
feet  span  glraer-rod  truss  north  of  it  are  in  good  condition  and  the  only 
timber  structures  now  in  the  road  except  girders  at  a  few  short  openings. 
Of  these,  north  of  Hoosick  Falls  is  a  four-feet  span  waterway  ten  feet  high. 
Both  abutments  have  fallen  and  opening  crossed  on  a  cnbblng  of  ties. 
North  of  this  is  a  twenty-feet  span,  having  broken  abutments  and  stringers 
upheld  with  strong  bents.  There  are  two  or  more  short  openings  with 
timber  girders,  and  all  others  are  of  iron.  The  yard  at  Troy  has  been 
entlrelyjchanged.  The  shops  have  been  removea  and  new  sidings  laid. 
The  depot  at  Melrose  has  been  rebuilt  and  is  a  neat  and  well-furnished 
depot.  At  East  Schaghticoke  the  depot  has  been  overhauled  and  painted. 
A  new  depot  has  been  built  at  Valley  Falls.  Curbstones  are  setalongtrack 
and  platform  is  of  gravel.  At  the  crossing  of  the  Lebanon  Springs  rail- 
road, an  interlocking  switch  and  signal  device  has  been  erected.  The 
Troy  and  Boston,  and  the  Boston,  Hoostic  Tunnel  and  Western  are  closely 
parallel  and  each  are  main  lines.  The  interlocking  includes  these  and 
the  Lebanon  Springs  road. 

From  Kotterdam  Junction  to  Vermont  State  Line  near  Petersburgh,  via 
the  Boston,  Hoosac  Tunnel  and  Western  railroad,  a  distance  of  fifty-flve 
miles  of  which  four  and  one-half  miles  are  double  tracked.  One  mile  of 
additional  Fisher  joint  steel  rails  have  been  laid  in  each  of  the  double 
tracks  and  one  mile  in  the  single  track  west  of  Mechanlcville.  All  the 
truss  bridging,  short  span  openings  and  cattle-guards  on  this  portion  of 
main  line  are  of  iron  except  one  span  of  six  feet  at  easterly  end,  and  a 
fifteen-feet  span  which  was  lately  renewed  near  Mechanlcville.  The 
pier  and  abutments  of  bridge  over  the  Hudson  river  have  been  repaired, 
placing  all  the  masonry  substructures  in  good  condition.  A  large  number 
of  the  short  openings  nave  been  changed  from  wood  to  iron  girders  aod 
bridge  floors  renewed,  since  the  previous  inspection.  The  auperstruc- 
tlon  throughout  is  in  strong  condition  and  well  ballasted  and  adjusted. 
Twelve  miles  of  reballastlng  has  been  done  since  1889.  The  roadway, 
fences  and  drainage  are  well  maintained.  Each  of  the  depots  were  exam- 
ined and  found  to  be  in  good  condition  and  well  kept..  The  Junction  depot 
at  Rotterdam  —jointly  used  with  the  West  Shore  road  — is'not  as  suitable 
for  its  importance  as  appears  necessary.  Waiting-room,  baggage-room, 
express  office,  etc.,  are  nearly  if  not  all  combined  in  one  space.  It  is 
isolated  from  any  village  and  better  passenger  accommodations  appear 
necessary. 

Bennington  Branch, 

A  single-track  road  five  miles  in  length,  between  Hoosick  Junction  and 
Vermont  State  Line  near  White  Creek.    There  are  a  number  of  bridges 
most  of  which  have  trusses  and  girders  of  iron.    At  an  under-highway 
crossing  near  White  creek,  where  was  at  last  Inspection  a  low  Howe  tr   " 
is  now  a  forty-feet  span  plate-deck  girder  on  new  abutments.    Nortt 
Walloomsac  where  was  a  through  Howe  truss,  an  iron  through-pin  ti 
of  120-feet  span  is  just   completed.     South  qf  same   point,  a  tim 
girder  under-nigh  way  crossing  is  now  a  deck-plate  girder.    South  of  i 
are  two  spans  of  deck  Howe  trusses,  of  130  feet  each  over  river  an* 
similar  truss  of  forty  feet  over  a  highway.    The  timber  in  the  long  sp 
which  has  been  kept  well  covered,  appears  in  good  life,  but  a  numbe 
cast-iron  angle-blocks  are  broken,  one  of  them  in  three  pieces.    The  s<. 
long  span  has  settled  out  of  camber  and  slight  opening  at  ends  of  strs 
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in  lower  chord  are  observable.  These  trusses  are  all  that  are  left  of  the 
wooden  bridges  on  the  entire  Fitchburg  system  in  New  Yorjc.  The 
sleepers  and  track  generally  are  in  good  condition  except  the  adjustment  of 
line  and  surface  is  somewhat  ordinary  and  requires  a  rebaliasting  to  main- 
tain readily  during  spring  and  fall.  The  drainage,  fences  and  roadway 
are  in  fair  ordei\  The  few  small  depots,  probably  sufficient  for  the 
business,  are  in  fair  condition . 

Saratoga  Branch, 

From  Saratoga  Junction  near  Mechanicville  to  Saratoga,  a  single-track 
road  seventeen  and  one-half  miles  long.  The  clay  cuttings  at  south 
end  of  road  now  have  nearly  all  slopes  reduced  to  an  incline  of  rest,  and 
road-bed  and  ditching  in  good  order.  The  fences  are  generally  in  good  con- 
dition and  roadway  free  from  noxious  weeds  and  brush .  At  a  few  points 
the  f  encinfiT  needs  rebuilding .  There  are  twenty  minor  openings  from  four 
to  twenty  leet  wide,  generally  about  fourteen  feet,  all  of  which  nave  rolled- 
beam  girders  mostly  superseding  timber  stringers  since  the  last  inspec- 
tion. They  all  have  good  masonry  substructions.  All  openings,  except 
one  or  two  cattle-guardSj  have  good  floors.  An  opening  of  seven  feet  near 
Stillwater  Center  has  timber  bents,  which  should  be  renewed.  North 
of  Wayville  is  a  yellow-pine  trestle  of  eighteen  bays  and  about  thirty 
feet  high.  It  is  in  strong  condition  but  the  sleepers  in  approach  at 
south  end  are  badly  decayed.  At  outlet  of  Saratoga  lake  is  a  low  pile- 
bridge  of  fifty  short  bays,  on  a  curve.  Some  of  the  pile  bents  have  settled 
leaving  the  outside  rail  lo^,  otherwise  the  structure  is  in  good  condition. 
Much  of  the  original  bridge  has  been  filled.  The  track  is  in  very  good 
coBdition  except  in  life  of  sleepers.  Renewals  were  being  made,  the 
volume  of  whicn  it  is  suggested,  oe  sufficient  to  remove  all  those  decayed 
and  bring  the  track  up  to  a  generally  stronger  condition.  The  depots  at 
Saratoga  and  Stillwater  Geater  are  in  fair  order.    The  former  needs  repair.  * 

SchuylervUle  Branch . 

The  pile  and  trestle-bridges  of  which  there  is  a  large  amount  for  the  ten 
miles  of  road,  were  all  rebuilt  about  two  years  ago.  They  are  in  good  life 
of  timber  and  strongly  built.  There  is  little  if  any  masonry  and  no  truss 
bridging.  The  sleepers  are  not  in  very  good  life  generally.  Renewals 
were  distributed  along  the  road,  but  as  a  whole  they  are  not  maintained 
as  strong  as  on  other  parts  of  road.  The  line  and  surface  of  track  is  rather 
ordinaiy,  but  for  the  speed  of  trains  and  business  of  the  branch,  the  prop- 
erty is  fairly  kept  up.  The  roadway  and  fences  are  in  good  order  and 
generally  tiie  brancn  road,  other  than  low  condition  ofxsleepers,  is  in 
very  good  condition.  The  depot  at  Victory  wants  renovating  inside.  At 
Schuylerville  there  is  a  very  good  freight  and  passenger  d^pot  combined. 
It  was  found  neat  and  in  good  repair. 

Fonda.  Johnstown  and  Glovebsvtlle  Railboad. 

No  change  has  been  made  in  the  outline  of  this  property  since  the  pre- 
vious inspection  -made  in  1889.    Its  maintenance  is  In  about  the  same 
condition  as  reported  at  that  time.   A  gradual  change  from  iron  to  steel  rail 
is  being  made,  and  at  this  time  only  eleven  miles  of  iron  is  left  in  the  road, 
most  of  which  is  at  the  northerly  end.    The  lOO-feet  span  deck  lattice  nortn 
of  Fonda  is  in  same  condition  before  noted.    No  further  crushing  of 
^ridge-seat  coping  has  occurred.    Heavy  'boiler  plates  are  used  for  wall 
ates.    The  parapet  on  north  end  has  settled  In,  and  rests  against  end  of 
iss.    It  was  suggested  that  the  masonry  be  cut  away  to  relieve  pressure 
ainst  trusses.    All  of  the  openings  in  road-bed  south  of  Mayfleld  have 
•n  trusses  or  T-rail  girders  on  good  masonry  abutments^  except  a  flve- 
y  crib  trestle  of  fifteen-feet  spans  each.    This  structure  is  in  fair  life  of 
nber.    South  of  Cranberry  creek  is  a  pile-bridge  of  seven  bays,  all  In 
■>od  condition.    There  are  out  few  single-span  openings  having  wooden 
rders.    The  sleepers  are  in  good  life  soutn  of  Gloversville.    North  of 
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same  place,  on  which  traffic  is  light,  they  have  not  been  ss  strooglT 
maintained.  The  roadway  is  very  well  fenced  and  neatly  Icept.  Each  of 
the  station  buildings  were  examined.  At  Gloversyilie  and  Jonnstown.the 
fine  brick  passenger  depots  before  reported  are  kept  in  admirable  onler. 
The  others  are  neat  and  in  good  repair.  The  superstructuite  is  in  very 
good  adjustment,  particularly  north  of  Gloversville.  The  property  repre- 
sents a  good  practical  railroad  from  end  to  end,  and  in  all  respects  is 
reasonably  well  maintained. 

MONTBSAJU  AuQUft  38, 189L 

DBA.B  Sib.— I  have  the  honor  to  acknowledce  receipt  of  yoar  letter  of  the  list 
infltant,  transmktlDi;  a  copir  of  the  report  on  the  condition  of  the  lines  of  this  compamr 
In  the  Htate  of  New  York,  lor  which  I  thank  you. 

YourB  truly. 

•         L.  J.  SEARGEINT. 

General  Manacer. 

W.  C.  Hudson.  Esq.,  Secretary  Board  of  IL  K  Commissioners  of  State  of  New  Tcrk, 
Albany,  N.  1\ 

Grand  Tbunk  Railway. 

The  United  States  and  Canada  railroad,  operated  by  the  Grand  Trunk 
Railway  Company,  of  Canada,  is  a  single-track  road  twenty-two  miles  in 
length.  It  extends  from  Province  line  at  Fort  Covington  to  Massena 
Bprlngs,  and  is  of  quite  recent  construction.  Since  the  inspection  of  1889 
tbo  property  has  been  placed  in  excellent  condition.  Nine  miles  of  the 
road- bed  has  been  ballasted,  all  the  stub  switches  removed  and  points 
substituted,  and  the  track  throughout  well  lined  and  surfaced.  At  Fort 
Coviucrt:on,  crossing  a  stream,  are  seventeen  bays  of  newly-built  pile-bridge. 
There  are  six  cedar  piles  in  each  bent,  and  two  eight  by  sixteen  inches 
section  pine  stringers.  The  caps  are  pine,  ties  closely  spaced  and  large 
outside  guard-rails.  East  of  Bombav  is  a  seventy-two-feet  span  through 
Howe  truss  on  docking  abutments.  The  bridge  is  in  good  order.  West 
of  same  point  is  a  thirty- feet  span  Queen  truss  on  like  abutments.  The 
timber  is  in  good  life.  West  of  Helena  are  two  spans  of  through  Howe 
trusses  of  100-feet  each.  It  has  excellent  masonry  abutments,  and 
pier  and  trusses  are  in  good  condition.  At  Earl's  creek  is  a  sixty-feet 
span  through  Howe  truss  on  docking  abutments.  On  the  inside  of  each 
truss  is  an  auxiliary  support,  consisting  of  a  timber  arch  six  inches  wide 
by  thirty  inches  deep,  acting  independent  of  the  trusses.  Over  Duck 
creek  is  a  hemlock  trestle  with  pine  stringers  and  ties,  116  feet  over  all. 
Cedar  piles  are  at  hand  to  rebuild  as  a  pile  structure.  East  of  Massena 
Springs  are  three  separate  hemlock  trestle-brWges,  about  100  feet  in  length. 
Tney  nave  white  pine  stringers  and  ties.  The  timber  in  these  bridges  is 
in  good  life.  Also,  the  separate  trestles  of  similar  construction,  each  190 
feet  in  length  are  both  in  good  condition.  Other  than  the  foregoing,  there 
are  fifty-three  openings  in  road-bed  for  waterways  and  cattle-passes,  from 
three  to  ten-feet  spans ;  all  of  these  have  docking  abutments  of  hemlook, 
and  most  all  have  pine  stringers  and  ties.  With  the  exception  of  the  sub- 
structures at  St.  Regis  river  there  is  no  masonry  in  the  road.  The  timber 
is  in  use  about  three  years,  and  is  yet  in  efficient  life.  The  openings  east  of 
Fort  Covington,  last  reported  as  open  floors,  have  now  a  proper  floor 
system.  The  property  is  strongly  inclosed  with  five  strands  of  wire  fence 
and  the  roadway  is  exceptionally  neat.  Each  of  the  depots  were  examined 
and  all  were  found  in  good  order  and  neatly  kept.  They  are  frame  build- 
ings, passenger  and  freight  combined,  having  one  good  waiting-room, 
except  Fort  Covington  which  has  two.  They  are  all  neatly  furnish^"* 
The  entire  property  is  in  good  order. 

Greenwich  and  John  son  villb  Railboad. 

A  single-track  road,  fifteen  miles  in  length,  all  of  which  is  now  laid  wi 
steel  rails.    Near  Greenwich  are  three  spans  of  deck  Howe  trusses, 
strong  condition  and  well  covered.    The  south  parapet  has  been  rela 
Crossing  Hoosick  river  at  John  son  ville  are  three  similar  trusses,  whi 
have  been  reinforced  with  additional  truss  rods,  and  the  north  span,  cro 
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ing  over  a  highway,  has  a  bent  at  center  and  main  braces  changed  to  con- 
form. The  fastenings  at  ends  of  strands  in  lower  chord  of  this  span  are 
shackle  clamps,  which  have  yielded  a  little  and  bent  put  in  place  as  a 
precautionary  measure.  The  timber  is  in  strong  life,  and  the  trestle 
approaches  at  each  end  are  in  like  condition.  Both  of  these  bridges  have 
been  newly  decked  with  tin  and  a  new  floor  of  track  stringers  and  ties  has 
been  laid.  Thero  are  two  separate  short  span  Queen  trusses  in  good  life  of 
timber.  The  trusses  of  one  of  these  is  somewhat  light,  and  a  strong  bent 
will  be  placed  at  center.  A  number  of  the  short  openings  have  new  string- 
ers of  yellow  pine,  and  new  ties.  Two  or  three  openings  have  iron  ffirders 
in  place  of  timber,  a  work  that  is  to  be  continued  until  all  the  small  open- 
ings are  thus  spanned.  There  are  a  number  of  these  minor  openings  hav- 
ing bent  and  lagging  abutmente,  some  of  which  are  in  poor  condition.  A 
number  have  plank  bridge  ties.  It  is  suggested  that  masonry  be  substi- 
tuted for  these  bents  as  fast  as  they  become  too  old ;  also  that  strong  floor 
systems  be  placed  on  all.  North  of  Hoosick  river  crossing  is  a  trestle  of 
seven  bays,  in  which  is  a  girder-rod  truss.  The  bridge  is  only  in  fair 
life  of  timber,  and  a  truss  of  sufiQcient  span  for  the  waterway,  with  masonry 
substructures,  is  suggested.  North  of  this  is  another  trestle  of  four  bays, 
which  it-is  suggested,  by  reason  of  ice-flow,  be  made  of  one  or  two 
spans  and  of  suitable  masonry  substructures.  The  maintenance  of  this 
road  has  greatly  improved  within  the  past  four  years,  and  the  permanent 
construction  of  these  minor  openings  cannot  but  be  advantageous.  The 
t|*ack  is  very  well  maintained.  Improvement  is  noticeable  in  both  line 
and  surface,  and  all  the  sleepers  are  in  very  good  condition.  About  6,000 
sleepers  have  been  renewed  each  of  the  past  two  years.  The  fencing  is 
well  kept  up,  cross  fences  at  highways  neatly  whitened,  and  roadway 
clean  of  weeds  and  debris.  The  equipment  has  been  added  to  and  reno- 
vated. At  Jq^nsonville  and  Greenwich  are  good  frame  depots,  well  fur- 
nished and  convenient.  The  way  stations  have  small  frame  passenger 
and  freight  building  combined.  As  a  whole,  the  road  is  in  good  order 
and  with  the  improvements  sucrerested,  will  bring  its  physical  condition 
equal  to  that  of  more  important  lines. 

Kanona  and  Pbattsbubgh  Bailboad. 

A  newly  constructed  single-track  standard  gauge  road,  eleven  and  one- 
half  miles  long.  It  extends  from  a  junction  with  the  New  York,  Lake  Erie 
and  Western  railroad  at  Kanona  to  the  village  of  Prattsburgh,  and  has 
been  in  operation  about  two  years.  The  alignment  is  quite  easy  and 
gradients  light  except  within  about  two  miles  of  Prattsburgh,  where  a 
maximum  grade  of  100  feet  per  mile  is  attained .  This  grade  is  about  one- 
half  mile  in  length,  followed  by  one  of  eighty-six  feet  for  three-quarters 
of  a  mile. 

The  roadway  is  about  fifty  feet  wide,  one-half  or  more  of  which  is  fenced. 
There  are  four  plate  deck-girder  bridges,  from  twenty  to  forty-feet  spans, 
and  two  or  three  openings  of  twelve  feet,  having  I-beam  girders. 
Besides  these  there  are  four  minor  openings,  from  four  to  eight  feet  wide, 
having  oak  bents  and  girders ;  three,  six  to  eight  feet  wide,  with  masonry 
abutments  and  oak  girders,  and  three,  four  to  six  feet  wide,  with  open 
floors.  Excepting  these  last,  all  the  bridge  floors  are  of  good  construction. 
The  track  is  laid  with  flfty-six  pounds  per  yard  steel  rails,  alternate  joints 
and  angle-bar  fastenings. 

The  superstructure  appears  never  to  have  been  perfected  in  adjustment. 

Much  of  the  track  is  in  winding  surface  and  irregular  line.    Ballast  has 

^©n  used  to  a  limited  extent  on  parts  of  the  road-bed.    The  drainage  of 

ttingsisnot  thoroughly  developed,  and  noxious  weeds  are  neglected. 

Chore  are  two  frame  passenger  and  freight  depots  combined,  one  at 

heeler  and  the  other  at  Prattsburgh ;  also,  at  Prattsburgh,  is  a  one-stall 

Lme  engine-house  and  wood  turn-table. 

The  depots  are  of  very  good  design  and  have  one  comfortable  waiting- 

>m. 

in  the  present  condition  of  the  superstructure,  it  is  suggested  that  only 

low  rate  of  speed  should  be  used,  certainly  not  more  than  flf  teen  miles 

r  hour  between  stations. 


n 


268  Inspections. 

New  Tobx,  Novmnber  iS,  1891. 

WiLLiAJC  0.  Hudson,  Eea.,  Secretary  Board  of  Railroad  Commis8toner$t  Albanv,  JV.  F.: 

Deab  §IB.— I  am  in  recept  of  yours  of  the  17th  instant,  with  Mr.  Spencer's 
report.  He  is  perfectly  riteht,  and  I  have  known  all  alonff  that  the  road  is  not  In  a 
firood  condition,  bat  l  have  done  my  very  best  with  the  blender  means  at  mr 
disposal  to  put  the  road  in  such  a  shape  as  it  ou^ht  to  be.  The  unfortunate  thine  was, 
tiie  track  was  badly  laid,  and  now  I  have  that  Inheritauce  to  make^ood. 

The  trains  on  the  rood  have  never  run  faster  than  fifteen  miles  an  hour.  In  fact  ws 
make  the  11.44-100  milf  s  in  fifty  to  fifty-five  minutes,  so  you  see  I  had  anticipated  your 
recommendation  lone  before  you  ma^e  it  to  me. 

Yours  very  respectfully, 

A.  E.  OODEFFBOY. 

FresidgnL 

Kaateeiskill  Bailroad. 
( Three-feet  ic  autre. ) 

There  has  been  no  change  other  than  the  rebuilding  in  pine  of  a  few 
single-span  trestles,  since  the  inspection  of  1889.  There  are  yet  a  few 
openings  having  pile  bents  and  lagging,  which  require  renewaL 

Trains  run  over  it  only  during  the  summer  months,  and  this  spring  the 
superstructure  was  adjusted  to  a  reasonable  line  and  surface  for  the 
season's  use. 

The  sleepers  are  in  fair  life  and  rail  but  little  worn . 

As  stated  in  former  reports,  the  timber  structures  were  designed  for 
standard-gauge  equipment.  Most  of  them,  including  the  100-feet  span  of 
deck  Howe  truss,  have  been  renewed  within  the  past  few  years  in  yellow 
pine.  Nearly  all  the  hemlock  has  been  removed  and  onlv  remains  in  one 
or  two  single-span  openings.  The  general  condition  or  the  permanent 
way  is  sumcient  for  tne  weight  of  equipment  and  speed  of  trains.  The 
depots  are  the  same  as  before  reported. 

Keeseville,  Ausable  Chasm  and  Lake  Ghamplain  Bailboad. 

A  newly  constructed  single-track   railroad,  between   Port  Kent  and 
Keeseville,  five  and  one-half  miles  in  length .  It  was  first  opened  for  traffic 
in  May,  1890.    The  rail  is  iron  which  has  been  in  former  use  and  is  con- 
siderably worn.    Wrought  chains  are  used  for  fastenings  at  joints.    The 
switches  are  of  the  ojd  stub  pattern.    Ninety  feet  per  mile  is  the  maximum 
grade,  and  of  curvatures.  960  feet  radius.    The  roadway  is  generally  sixty- 
six  feet  in  width,  and  fenced  with  five  strands  of  barbed  wire.    Mostly 
chestnut  and  oak  sleepers  are  uped  on  curves  and  soft  wood  on  tan^nts. 
They  are  spaced  about  2,650  per  mile.    Crossing  the  Ausable  Chasm  is  the 
only  truss-brldge  on  the  road.    It  is  a  Cantilever,  of  about  245  feet  in 
length.    The  two  fulcrum  piers  are  of  steel  or  iron,  and  bridge  is  about  100 
feet  in  height  to  base  of  rail.    The  masonry  Is  well  constructed.    The 
approaches  to  anchor  piers  are  trestle  work,  having  hemlock  bents  and 
yellow-pine  stringers.    There  are  two  other  trestle-bridges  of  like  con- 
struction, one  of  which  has  sixteen  and  the  other  ten  bays ;  they  are  about 
forty  feet  in  height.    The  bays  are  about  fourteen  feet  wide  and  have 
double  stringers,  each  eight  by  sixteen  inches  section,  with  oorbells  about 
five  feet  in  length.    There  are  nine  separate  single-span  trestles  from  four 
to  fifteen  feet  clear  span,  aggregating  about  sixty-five  feet  In  length. 
Other  than  the  masonry  at  the  Cantilever  truss,  there  is  no  masonry  in  the 
road.    All  the  trestle  bents  are  of  hemlock  and  stringers  of  yellow  pine. 
Slat  cattle-guards  are  used,  and  the  usual  signs  at  highways  are  in  place. 
The  track  is  well  ad j  usted  for  chair-j  oints,  and  roadway  neatly  kept.  Ab( 
ten  round  trips  are  made  over  the  road  each  day,  which  begins  to  st 
decided  additional  deterioration  of  the  iron  rail,  and  in  places  it  is  in  n 
condition.    Trains  are  not  run  at  high  speed,  but  a  part  renewi^  of 
rail  before  being  subjected  to  the  frosts  of  another  winter,  appears  to 
quite  necessary.    There  are  no  turn-tables  and  engine  backs  one  way  o 
tne  road.     At  Tort  Kent  the  depot  of  the  Delaware  and  Hudson  Oa 
Company  is  used.  At  Keeseville  there  is  a  good  frame  depot,  passenger  e 
freignt  combined.    There  is  one  good  waiting-room,  but  rather  scan 
furnished. 
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KiNDEBHOOK  AND  HUDSON  BAILBOAD. 

A  single-track  road  of  new  construction,  between  a  junction  with  the 
Hudson  branch  of  the  Boston  and  Albany  railroad,  near  Upper  Hudson, 
and  a  junction  with  main  line  of  same  road  at  Kinderhook.  It  is  about 
sixteen  miles  in  length.  Two  miles  of  the  Hudson  branch  to  the  Central- 
Hudson  depot  are  used  by  this  company.  The  roadway  is  from  two  to 
four  rods  wide,  fenced  with  four  strands  of  barbed  wire  and  gates  at  farm- 
crossings.  East  of  Stottsville  is  a  sixty-feet  deck  Warren  girder  and  a 
120-feet  span  through  pin  truss.  The  pier  is  in  good  condition.  The  west 
wing  of  west  abutment  is  fallinp,  and  oieeds  attention  to  safely  uphold 
approach.  The  east  abutment  is  in  poor  condition  and  needs  repair, 
otherwise  this  structure  is  in  good  orcier.  East  of  Stockport  Centre  is  a 
lOO-feet  span  through  pin  truss,  all  in  good  condition.  >  West  of  Niverville 
is  a  thirty-feet  span  plate  deck  girder,  on  rather  poor  rubble  masonry 
abutments.  There  are  eight  separate  minor  openings,  from  eight  to 
twenty  feet  in  width.  The  latter  nas  three  strand  choras,  eight  by  sixteen 
inches  section,  and  one  strand  of  same  size  at  center.  Two  of  these  open- 
ings have  rail  on  the  stringers,  and  the  others  have  the  guard-rails 
omitted.  The  masonry  is  very  good  rubble  work.  The  culverts  are  mostly 
of  drain  tile  and  masonry-  ends.  The  road-bed  and  superstructure  are  in 
an  unfinished  condition.  About  one-half  the  line  is  through  a  clay  soil 
and  the  slopes  of  cuttings,  generally  taken  out  at  half  slope,  have  slid 
seriously,  very  little  ballast  has  been  put  on  road-bed,  and  in  some 
cuttings  the  track  has  sunk  deep  into  the  clay.  The  surface  and  line  of 
track  is  irregular  and  winding,  except  about  six  miles  at  easterly  end, 
which  is  in  Dctter  condition  but  imperfectly  adjusted.  As  a  whole,  the 
superstructure  is  in  condition  to  operate  only  at  a  quite  low  speed. •  A 
number  of  curves  are  of -560  feet  radius,  and  one  still  less.  The  sleepers 
are  of  hard  wood  on  curves  and  cedar  on  tangents.  Fifty-six  ppunds  per 
yard  steel  rails,  with  angle-plate  fastenings,  are  laid,  and'all  being  strong 
adds  much  to  the  safe  use  of  the  uneven  track,  but  ordinary  speed  of 

gassenger  trains,  while  they  might  get  over  the  joad.  would  be  hazardous, 
ome  of  the  embankments  are  too  narrow,  and  much  remains  to  properly 
complete  the  road.  It  will  require  a  number  of  years  before  the  clay 
slopes  of  cuttings  will  become  at  rest,  but  with  proper  care  and  speed  the 
line  can  be  safely  operated.  All  highway  crossings  have  warning  signs, 
and  few  if  any  cattle-guards.  The  road  is  fairly  equipped,  and  at  Hudson 
junction  there  is  a  single  switch  interlocking  system .  No  depots  have 
been  constructed.  In  a  few  instances  private  houses  are  used.  The 
Boston  and  Albany  depot  at  Niverville  is  occupied  jointly  with  that  road. 

Nbw  YoBK,  July  15, 1891. 

WiZiiiiAJC  G.  HtTDSON.  Esq.,  Secretary,  State  of  New  York,  Board  of  Eailromd  Gommissioners, 
AVbany.N.  Y,: 

DxAS  SiB.— Your  esteemed  favor  of  the  ninth,  Incloglnsr  report  ofyour  inspector' 
Ur.  T.  W.  Spencer,  as  to  the  physical  conditions  of  the  Kinderhook  and  Hudson  railroad, 
duly  received,  and  In  reply  we  bes  to  say  that  we  are  at  this  time  eni^acred  In  remedying 
the  defects  pointed  out  by  Mr.  Spencer,  and  we  hope  soon  to  have  the  road  in  flrst-class 
condltloiL 

Truly  yours. 

J.  V.  OLA.RK. 

PresidenL 

Lakb  Shore  and  Michigan  Southebn  Bailboad. 

/A  considerable  change  is  now  being  made  in  this  property.    The  com- 
pany having  determined  to  reduce  all  grades  to  a  maximum  of  sixteen  feet 
Der  mile,  the  change  is  now  being  made  between  Angola  and  Irving,  eight 
niles.  sags   are   raised,   summits  cut  down   and    openings  lowered  or 
*ai8ea  as  required.    Between  Irving  and  Silver  Creek,  three  miles,  the 
hange  is  completed.    Between  Silver  Creek  and  Dunkirk,  an  independent 
ine  about  seven  miles  in  length  nearer  the  lake  shore  is  being  constructed, 
ts  greatest  divergence  from  the  old  road  will  be  about  one  and  a  quarter 
miles.   The  change  between  Westfleld  and  State  Line,  eleven  miles,  is  com- 
pleted.  At  Westneld,  nests  of  sidings  have  been  laid,  a  brick  engine-house 
'>f  eight  stalls  and  iron  turn-table  constructed,  new  coal  shutes  erected  and 
assenger  depot  moved  a  quarter  of  a  mile  west.    A  large  amount  of 
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leballasting  and  relaying  of  tracks  with  seventy-two  pounds  per  yard  steel 
rail  has  been  done.  The  ballast  material  is  hauled  over  a  hundred  miles. 
Crossing  Buffalo  flats  eight  of  the  single-span  flood-trestle  openings  have 
been  filled.  The  remainder,  aggregating  370  feet  in  length,  are  in  strong 
life  of  timber.  One  hundred  feet  of  these  are  to  be  filled,  forcing  a  larger 
volume  of  water  through  the  channel  of  Buffalo  creek.  Between  West 
Seneca  and  State  Line  are  thirty  separate  openings  from  four  to  ten  feet 
wide,  and  nineteen  cattle-guards  five  feet  wide,  all  of  which  have  strong 
timber  girders.  There  are  four  openings  from  twelve  to  twenty  feet  wide 
with  double  I-beams  and  nine  plate  girders,  from  sixteen  to  sixty-three 
feet  spans,  six  of  which  are  in  continuity  for  floodway  at  Cattaraugus  creek. 
The  Buffalo  creek,  Pratt  through  truss,  of  two  spans,  each  140  reet,  is  in 

good  condition.  Eighteen-mile  creek  arch  is  to  be  repaired  at  once.  At 
ig  Sister  creek  the  deck  lattice  in  north  track  has  been  changed  from  one 
long  span  of  140  feet  to  two  seventy-feet  spans,  the  connecting  ends  of 
which  rest  on  an  iron  pier  twenty-two  feet  high.  The  diagonals  have 
been  re-enforced.  The  south  track  is  carried  over  the  stream  on  a 
viaduct  of  two  arches.  The  whole  is  in  good  order.  Cattaraugus 
creek  is  crossed  by  three  spans  of  two  truss  Pratt  pin  bridge,  140 
feet  each.  It  is  a  very  heavy  structure.  Mud  creek  bridge,  fifty-four- 
feet  span,  has  been  reinforcea  by  an  additional  truss.  The  lloor  ties  of 
north  track  are  n®t  in  fjood  condition.  The  eighty-feet  span  deck  lattioe 
over  big  Canada  way,  is  in  good  oi;der,  except  as  to  its  floor  ties.  The 
lattice  truss  over  little  Canada  way  has  been  renewed,  and  a  thirty-six  feet 
arch  culvert  substituted.  It  is  an  excellent  piece  of  masonry.  West  of 
Dunkirk  is  a  ten-feet  span  opening  sixteen  feet  high,  having  broken 
masonry  and  shored  up.  A  considerable  relaying  of  track  with  seventy- 
two  pounds  per  yard  steel  rail,  was  in  progress.  ^11  of  the  superstructure 
is  strongly  tied  with  oak  sleepers  averaging  ten  inches  face,  sixteen  of 
these  are  under  a  thirty  feet  rail.  Forty-eignt  inch  angle  plates  with  six 
bplts,  are  used  to  fasten  joints  of  new  rails.  The  adjustment  of  track  is 
quite  perfect,  road-bed  well  drained,  and  the  property  within  its  bounda- 
ries neatly  kept.  One  low  overhead  bridge  was  without  warnings  for 
trainmen,  but  they  were  at  hand  to  be  put  in  place  at  once.  Each  of  the 
depots  was  examined  and  found  in  good  condition  as  to  cleanliness  and 
repair. 

Lebanon  Sfbinos  Bailroad. 

A  careful  examination  of  the  superstructure  and  bridging  of  this  road 
revealed  defects  which  causes  fears  of  its  safety,  especially  ii  operated  at 
a  speed  of  more  than  ten  or  twelve  miles  per  hour  for  the  greater  part  of  its 
length.    The  most  serious  defect  is  the  condition  of  the  sleepers.    About 
2,000  new  ties  have  been  put  in  track  this  year,  while  probably  50,000  are 
absolutely  wanted  in  order  that  the  track  may  be  held  securely  in  gauge. 
Between   Chatham    and    Petersburgh   Junction,   forty-five    miles,'   and 
especially  south  of  Lebanon  Springs,  it  will  be  impossible  to  operate  the 
road  another  fall  and  winter  witnout  at  least  every  fourth  tie  being 
renewed .    South  of  Brainard  every  second  or  third  tie  is  now  too  old  for 
safe  use ;  often  four  and  six  sleepers  in  continuity  are  so  much  decayed 
they  will  not  hold  a  spike.     A  large  number  of  sleepers  are  rotted  com- 
pletely off  under  the  rail  and  ends  of  ties  may  be  drawn  out.    While  every 
effort  appears  to  be  made  by  those  in  charge  to  keep  the  road  in  fit  con- 
dition to  operate,  the  supplies  have  been  so  meager  for  a  number  of  years 
that  now  it  is  hardly  possible  to  operate  further  with  due  regard  to  safety 
of  passengers  and  employees.      As  a  part  result  of  unsound  ties  the  tracK 
is  in  quite  ordinary  adjustment  and  a  proper  line  and  surface  cannot  be 
maintained.    There  are  about  twenty-four  miles  of  iron  rail,  one-half  c* 
which   is   the   original  chair  iron,    much  worn,    considerably  battere 
down  at  ends,  and  often  repaired  by  cutting   in  short  pieces  of  rail 
Occasionally     under     the     rail     at    joints     the     sleepers     are    badly 
decayed,    although    effort     has     been    made     to     at    least    have    th< 
joint  ties  in  good  condition.    The  intermediate  sleepers  are  in  about  th 
same  general  life  before  noted.    The  bolted  joint,  rail  both  of  iron  an 
steel  is  in  fair  condition,  and  a  few  miles  at  northerly  end  of  line  is  ii 
good  order.    Much  of  the  road-bed  is  very  well  ballasted,  and  with  excep 
tion  of  a  few  cuttings  well  drained.    It  is  suggested  that  every  joint  tie 
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and  at  least  every  alternate  intermediate  sleeper  be  made  strong  by 
renewal,  anda  few  miles  of  new  rail  be  laid  in  plax^e  of  the  most  worn 
chair  iron.  This  should  be  done  before  the  road  is  operated  another 
winter  at  the  speed  now  scheduled.  The  four  iron  bridges  are  in  very 
good  condition.  There  are  eight  Howe  trusses,  all  through  bridges.  One 
of  these  is  over  Hoosick  river.  It  has  two  spans  of  120  feet,  is  uncovered 
and  about  nine  years  old.  There  are  no  signs  of  serious  decay  and  lower 
chords  have  not  opened  at  ends  of  strands.  The  other  trusses  are  from 
twenty-six  to  sixty  feet  between  abutments  and  in  variable  condition. 
North  of  Old  Ohatnam  is  a  forty-flve-feet  span,  low  through  Howe  truss, 
built  of  spruce  timber,  and  uncovered.  The  truss  is  shallow  and  braces  too 
flat.  The  Dottom  chords  were  renewed  about  three  years  ago  and  top  chords 
are  in  very  bad  condition .  The  abutments  are  dry  rubble  masonry,  have  a 
good  batter,  but  west  end  of  south  abutment  has  bulged  outward  and 
requires  relaying ;  also  a  new  and  heavier  bridge  is  necessary.  North  of  New 
Lebanon  is  a  forty-feet  span,  low  through  Howe  truss,  in  good  condition, 
except  a  few  new  floor  beams  and  entire  new  ties  and  guards  are  much 
wanted.  North  of  Lebanon  Springs  is  a  similar  bridge  of  th'irty-two-feet 
span  having  a  trestle  and  a  pile  bent  at  each  end  for  support.  Piles  were 
driven  in  1874.  Trusses  four  years  old,  made  of  spruce  and  uncovered. 
The  bent  in  north  support  is  too  old  and  floor  requires  new  ties  and  guard- 
r^,  also  a  few  new  floor  beams.  The  east  truss  requires  bringing  up  to  a 
camber.  North  of  Stephentown  is  a  }ow  through  Howe  truss  of  sixty-feet 
span,  a  very  diagonal  crossing  of  stream,  about  forty-flve  degrees.  The 
lower  chord  is  about  four  and  one-half  feet  above  bed  of  stream.  There 
are  narrow  bents  under  the  track  stringers,  except  at  center  a  space  of 
twenty-five  feet  is  left.  The  floor  beams  are  top  of  chords  ana  when 
stress  is  on  this  open  space  nearly  all  the  weight  comes  upon  the  trusses 
which  are  old.  A  new  truss  or  a  pile  bridge  is  suggested.  North  of 
Center  Berlin  is  a  thirty- two  feet  span,  low  through  Howe  truss  on  dry 
rubble  masonry  abutments.  The  east  truss  is  of  pine  and  nearly  new.  The 
west  truss  is  quite  old  and  bented  at  south  end.  The  material  for  a  new 
truss  of  pine  has  been  at  hand  for  more  than  one  year,  except  a  timber  to 
form  the  lower  chord.  It  is  suggested  that  the  truss  be  completed  and 
put  in  place.  New  wall  plates  are  also  necessary.  North  of  Berlin  is  a 
similar  truss  of  sixty-eight-feet  span  on  dry  rubble  masonry  abutments. 
The  east  end  of  north  abutment  has  undermined  and  settled.  The  trusses 
have  pine  chords  and  spruce  braces  and  have  been  kept  well  covered.  As 
far  as  could  be  seen  the  timber  is  in  good  life.  North  of  Petersburgh 
is  a  forty-feet  span  low  through  Howe  truss  twenty  years  old.  The 
trusses  have  been  been  kept  well  inclosed,  and  as  far  as  they  could  be  seen 
appear  in  fair  life.  A  careful  examination  was  made  two  years  ago.  A  few 
new  floor  beams  are  wanted.  The  first  and  second  sets  of  truss  rods 
of  all  these  bridges  have  been  reinforced.  There  are  four  separate  open- 
ings of  twenty-seven-feet  spans  which  has  girders  trussed  with  two,  and 
In  three  instances,  three,  one  and  one-half  inch  rods,  with  about  twenty-two 
inches  depth  of  strut,  forming  an  inverted  Queen  truss.  The  girders  are 
double*  or  yellow  pine,  and  eight  by  thirteen  inches  section.  One  of  these 
spans  has  a  single  girder  ten  oy  twelve  inches  section  and  two  truss  rods 
as  above.  The  span  is  about  twenty-five  feet.  There  are  several  pile  and 
trestle  bridges.  South  of  Old.Chatham  is  an  under-crossing  with  five  bays 
of  trestle  twenty  feet  high.  The  spans  are  about  nine  feet  and  girders 
double,  each  eight  by  thirteen  inches  section  of  spruce  timber 
and  the  whole  in  fair  life.  South  of  Brain ard  is  a  trestle  about 
700  feet  in  length,  built  on  a  partly  made  embankment  in  an  old 
trestle  about  forty  feet  high,  about  two-thirds  filled.  The  new  trestle  is 
* >out  eleven  feet  high.  The  new  bents  are  intermediate  with  the  old 
lich  were  retained  lor  such  additional  support  as  they  could  give.  The 
tfw  filling  settled  and  new  bents  followed.  The  old  bents  are  entirely  gone 
nd  better  if  removed  which  reduces  danger  of  fire.  Gravel  has  recently 
3en  placed  on  top  of  the  new  filling  and  the  new  bents  are  to  be  resur- 
ced  by  tamping  gravel  under  the  sills  of  the  new  bents.  The  new  fill- 
g  is  quite  narrow  at  top  and  should,  if  possible,  be  widened.  The  new 
estle  is  yet  ample  in  life  and  has  fair-sized  members.  North  of  Brainard 
9  two  separate  pile-bridges  of  six  bays  each.  One  of  these  last  two 
6  bents  during  freshet  of  last  spring  and  bents  were  substituted  which 
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should  be  replaced  with  piling.    The  timber  is  at  hand  to  renew  caps  and 
stringers  of  one  bridge,  otherwise  they  are  both  in  fair  life.    New  ties  and 
guards  to  each  structure  are  much  needed.     South  of  Stephentown  is  a 
new  trestle-bridge  of  five  bajs.    Bridge  13,  an  iron  pin  connected  throagh, 
which  has  caused  some  anxiety  by  reason  of  uneven  tension  of  end  diag- 
onals has  been  improved  by  placing  expansion  rollers  at  opposite  end  of 
truss.    This  change  has  brought  the  floor  system  to  a  better  plane  and  the 
diagonals  act  in  unison.    The  south  ends  of  trusses  are  about  three  inches 
out  of  perpendicular,  which  could  be  remedied  by  loosening  the  portal 
and  intermediate  braces  at  upper  chords  and  after>inaking  trusses  perpen- 
dicular refasten  the  braces.    As  it  is  now  the  bridge  is  probably  ample 
for  its  work.    At  the  north  end  of  Hoosick  river  bridge  before  referrea  to 
is  a  pile-bridge  approach  of  sixteen  bays,  which  is  too  old  for  safety  and 
could  be  filled.    North  of  this  are  several  spans  of  pile-bridge  for  flood 
way.    The  piles  and  timber  are  too  old  and  renewing  is  necessary.    AH 
but  two  spans  could  be  fliled.    There  are  a  large  number  of  smaller  open- 
ings from  three  to  ten  feet  wide,  some  of  which  are  in  strong  life  and 
others  are  quite  too  old.    It  is  suggested  that  these  be  carefully  looked 
over  and  all  decayed  timber  and  unsound  masonry  be  made  good.    Each 
of  these  openings  were  examined  with  care  but  their  number  precludes  a 
detailed  statement.    The  notes  of  inspection  are  full  and  give  the  condi- 
tion of  each.    A  number  of  cattle-guards  have  the  rail  on  track  stringer 
and  a  few  highways  are  destitute  or  warning  signs.    North  of  Petersburgh 
Junction  the  few  openings  are  in  very  gooa  order.    This  part  of  road  was 
largely  made  new  about  four  years  ago.    The  depots  were  casually  exam- 
ined and  found  in  about  the  same  maintenance  heretofore  reported.  Borne 
of  them  are  especially  clean  and  orderly. 

Lehigh  and  Hudson  Biver  Bailboad. 

A  single-track  road  fourteen  and  one-half  miles  of  which,  between  New 
Jersey  btate  Line  and  Greycouit,  is  in  New  York  State.  The  newly-con- 
structed Orange  county  railroad,  from  Hudson  Junction  near  Greyoourtto 
May  Brook  Junction  with  the  Central  New  England  and  Western  railroad, 
about  eleven  miles  in  length,  is  operated  by  former  company .  An  increase 
of  traffic  and  weight  of  motive  power  has  brought  about  a  strengthening 
of  openings  in  road-bed,  and  better  maintenance  of  superstructure  of  the 
older  road.  The  masonry  at  a  few  openings  between  Greycourt  and 
Warwick  has  yet  to  be  rebuilt.  With  this  exception  all  of  the  minor  open- 
ings, ten  in  number,  have  good  rubble  masonry  abutments.  All  openings 
except  two  near  Greycourt,  which  are  to  be  filled,  have  new  yellow-pine 
stringei*s  and  a  strong  floor  system.  Slat  cattle  guards  twelve  feet  wide 
are  at  ail  grade- crossings,  outside  of  villages.  An  opening  of  flfteen-feet 
span  has  a  strong  girder  rod  truss.  There  are  four  through  pin  bridges, 
one  low  lattice  through  and  two  plate  girders,  from  thirty  to  fifty  feet 
spans,  all  of  which  have  good  substructures  and  floors,  and  iron  work 
painted.  The  sleepers  are  in  good  life,  large  renewals  having  been  made 
since  the  inspection  of  1889.  Five  hundred  per  mile  is  about  the  number 
annually  renewed.  Five  miles  of  road-bed  have  been  reballasted  and  the 
track  adjustment  throughout  brought  to  a  very  workmanlike  condition. 
No  changes  have  been  made  in  the  passenger  stations.  Each  depot  was 
examined  and  all  found  in  very  good  order.  The  depot  at  Milford  nas  not 
been  rebuilt.    Guard  posts  are  in  place  at  all  through  bridges. 

Orange  County  Railroad. 

As  before  stated,  this  leased  line  is  of  quite  new  construction .  It  is  a 
very  thoroughly  built  road  and  in  operation  about  one  year.  It  is  L  ' 
with  sixty  pounds  per  yard  steel  angle-plate  rail  fastenings,  and  po 
switches.  The  grades  and  curvature  are  easy,  road-bed  wide  and  t 
drained.  The  track  is  well  ballasted  and  adjusted.  Generally  the  ooue 
traversed  is  easy  for  construction  but  the  work  at  easterly  end  of  roa* 
heavy.  Iron  pipe  up  to  four  feet  diameter  with  masonry  parapets  is  ui 
for  culverts.  Highway  overhead  bridges  are  of  iron  resting  on  strc 
masonry.  The  road  begins  about  three-fourths  of  a  mile  west  of  Or 
court  depot  and  passes  over  the  Lehigh  and  Hudson  river  and  New  Yc 
Lake  Erie  and  Western  roads  at  the  westerly  end  of  Greycourt  de 
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NearrHudson  Junction  is  an  under-liighway  crossing  of  twenty-feet  span 

f^late'througU  girder  on  good  masonry  of  granite.  Over  the  oid  road  and 
he  Erie  is  a  forty-feet  span  plate  through  girder,  a  thirty-feet  span  deck 
plate  girder,  a  ninety- feet  span  low  through  Warren  girder,  and  six  bays 
of  plate  girder  viaduct  of  thirty-feet  spares  each.  The  whole  is  supported 
on  iron  bents  resting  uwon  stone  pedestals.  A  temporary  trestle  adjoining 
this  about  1,000  feet  in  length  is  sufficiently  filled  to  allow  removal 
of  track  stringers,  except  three  bays  to  be  left  for  an  under-crossing.  Over 
the  Wallkill  is  a  through  Pratt  truss  of  140- feet  span.  Near  the  grade- 
crossing  of  the  Ontario  and  Western  road,  is  a  plate  deck-girder  of  eigh- 
teen-feet  span  on  abutments  forty  feet  high.  There  are  twelve  short 
openings  from  to\xx  to  ten  feet  wide.  Each  have  good  rubble  masonry 
abutments  laid  in  cement  and  strong  oak  stringers,  twelve  by  fourteen 
Inches  in  section.  There  are  three  openings  from  ten  to  twelve  fee^ 
spanned  by  deck-plate  girders.  All  openings  have  strongly-tied  and 
g^ard- railed  floors.  The  roadway  is  about  seventy-five  feet  wide,  inclosed 
with  a  five-strand  wire  fence.  '  Cross  fences  are  at  all  highway  grade-cross- 
ings, but  as  yet  very  few  cattle-guards  are  in  place.  The  way  stations  are 
West  Oraigvllle,  Hamptonburgh  and  Girard.  at  each  of  which  good  frame 
depots  have  been  built.  At  Maybrook  Junction,  a  union  depot  with  the 
Central  New  England  and  Western  road  is  used.  Oonnection  is  also  made 
with  Campbell  Hall  via  the  track  of  the  latter  road,  with  the  Wallkill 
Yalley  railroad. 

Lehioh  Valley  Bailboad.         f 

Southern  Central  Dirnsion, 

A  single-track  road  from  North  Fair  Haven  on  Lake  Ontario  to  the 
Pennsylvania  State  Line,  114  miles.  The  inspection  of  1889  showed 
greater  improvement  in  its  physical  condition  than  was  found  in 
^several  previous  examinations.  It  appeared  to  be  under  the  super- 
vision of  the  Lehigh  Valley  Company,  which  continues  to  operate  the 
road.  The  present  Inspection  shows  continued  improvement,  especially 
in  the  diminished  number  of  openings  in  the  road-bed,  which  roughly 
estimated  gives  twenty-five,  from  ten  to* 800  feet  in  length  and  a  total  of 
about  1600  leet  less.  One  arch  culvert  has  been  built,  but  generally  box 
culverts  are  constructed  in  the  filled  openings.  About  fifty  open  sluices 
for  surface  drainage  across  road-bed  have  been  filled  and  iron  pipe  used 
for  passage  of  water.  Four  plate  girders  on  new  abutments  have  been 
erected.  These  have  spans  from  sixteen  to  fifty  feet  each.  Four  single- 
track  iron  bridffes  from  the  main  line  are  being  transferred  to  this  division 
and  will  take  tne  place  of  pile-bridges.  The  masonry  for  these  trusses 
is  well  advanced.  Twelve  minor  openings  six  to  twelve-feet  spans,  nearly 
tii  of  timber  have  newly-constructed  masonry  abutments.  There  are  yet 
aboutaoo  openings  constructed  of  timber,  from  one  to  seventeen  bays  each 
aggregating  over  6,000  feet  in  length.  These  do  not  exceed  twelve  feet  in 
height  except  In  a  few  instances  and  will  probably  average  about  eight 
feet.  They  were  found  in  various  stages  of  plu^sical  life,  from  quite  new 
to  fair  life,  and  a  number  too  old  for  much  further  safe  use.  They  are 
carefully  watched  and  being  gradually  rebuilt.  The  superstructure  of 
the  entire  division  is  in  good  condition.  The  sleepers  have  been 
thoroughly  renewed,  and  track  adjustment  especially  north  of  Auburn  has 
been  improved.  South  of  Auburn  twenty  miles  of  road-bed  has  been 
reballasted.  The  fences  are  well  kept  up,  tnirty  miles  having  been  rebuilt 
in  past  two  years. 

A  clean  orderly  roadway  exists  the  entire  length.  No  change  of  moment 
^'is  been  made  m  passenger  depots  except  at  Smithboro,  where  a  good 
ftme  building  has  been  erected.  All  tne  stations  were  examined  and 
lUi  one  exception  were  found  clean  and  in  good  repair.  A  few  local  sta- 
>n8  are  somewhat  dilapidated,  perhaps  too  much  so  for  repair,  but 
ey  are  comfortable,  fairly  furnished,  and  answer  a  good  purpose. 

Main  Line. 

From  Pennsylvania  State  line  to  Geneva,  seventy-five  miles.  Between 
e  State  line  and  Van  Etten,  about  fourteen  miles,  a  double  track,  and 
one  point  an  independent  line  is  being  constructed,  which  in  connection 
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with  the  new  double-track  road  now  being  built  from  Van  Etten  to  Geneva, 
and  from  Geneva  to  a  connection  with  the  double-track  road  formerly  con- 
structed in  the  city  of  Buffalo,  which  is  intended  to  form  the  main  line  of  this 
company's  road  through  the  State.  The  fourteen  miles  referred  to  was 
not  closely  examined.  A  portion  of  the  old  track,  where  retained,  is  laid 
with  new  steel  of  eighty  pounds  per  yard,  ^  having  miter-jointed 
rails  secured  with  long  angle-bars  with  six  bolts  to  each  joint. 
Three  single-span  iron  trusses  were  being  removed,  and  masonry 
rebuilt  for  double-track  bridges.  Many  of  the  smaller  openings  are 
rebuilt  and  masonry  arranged  for  iron  girders.  Between  Van  Etten 
and  Geneva  there  is  no  particular  change  in  maintenance  from  that 
previously  reported.  South  of  Spencer  a  ten-feet  opening  has  new 
abutments.  JN orth  of  the  same  place  is  a  twelve-feet  span,  which  has  new 
abutments  and  a  new  plate  girder  at  hand.  A  new  box  culvert  has  been 
built  south  of  Spencer  Summit,  and  north  of  this,  a  box  culvert  built  and 
opening  filled.  South  of  West  Dan  by  two  minor  openings  have  new 
substructures.  North  of  the  same  place  an  arch  culvert  has  been  built 
and  opening  filled.  One  new  abutment  has  been  built  under  a  plate 
girder  south  of  Newfield  and  stone  is  at  hand  to  rebuild  the  other.  Seven 
bays  of  pile  bridging  have  been  rebuilt  south  of  Ithaca.  The  masonry  of 
an  eight-feet  span  north  of  Hayt*s  Corners  is  broken  and  a  few  others  of  old 
construction  want  repairs.  South  of  Romulus  is  a  short  span  with  newly 
built  abutments.  A  number  of  bridge  fioors  have  four-inch  plank  ties. 
Where  these  have  been  renewed  they  are  of  the  usual  standard  size.  A 
number  of  the  iron  girders  require  painting.  The  superstructure  is 
in  very  good  condition.  Generally  the  sleepers  are  in  strong  life.  Occa- 
sional stretches  of  track  have  somewhat  old  ties  and  their  renewal  is 
suggested.*  The  rail  is  mostly  in  excellent  condition.  On  the  grade  north 
o  Ithaca  it  appeared  considerably  worn  at  points.  Stub-switches  are  to 
some  extent  still  in  use.  The  fences  are  well  kept  up,  roadway  free  of 
weeds  and  brush,  and  drainage  well  cared  for. 

No  change  has  been  made  in  the  passenger  stations.  The  few  examined 
were  found  in  fair  condition ;  a  number  have  been  repainted.  A  small  new 
frame  depot  has  been  built  at  Willow  Creek,  a  recently  located  station 
north  of  Ithaca.  The  wooden  lift-bridge  at  Ithaca  is  the  only  timber 
structure,  other  than  trestle  and  pile  briages.    The  timber  is  in  good  life. 

Ithaca  and  Auburn  Division, 

By  the  construction  of  a  new  railroad,  six  miles  in  length,  from  a  point 
on  the  Cayuga  Lake   road,  two  miles  north  of  Union  Springs,  called 
Cayuga  Junction,  to  a  point  in  the  Ithaca,  Auburn  and  Western  road,  about 
two  miles  south  of  Auburn,  and  using  the  latter  road  to  Auburn,  a  line 
has  been  secured  known  as  the  Ithaca  and  Auburn  division.    The  Ithaca, 
Auburn  and  Western  from  Geneva  Junction  to  Freeville  about  thirty-six 
miles  is  entirely  a  bandoned  and  rails  removed.   The  remainder  of  the  Cay- 
uga Lake  road  from  Cayuga  Junction  to  Cayuga  Bridge,  about  five  miles,  is 
out  little  used  and  operateiS  by  itself.    There  are  but  two  short  opening  in 
road-bed  of  the  new  road  and  these  have  masonry  abutments  and  iron 
pirders.    The  roadway  is  100  feet  wide,  all  well  fenced.     The  rail  is  steel, 
in  former  use,  but  in  good  condition.     Between  Geneva  Junction  and 
Auburn  are  four  single-span  openings,  four  to  ten  feet  wide,  and  a  pUe- 
bridge  of  eight  bays.     The  single  spans  have  hemlock  bents,  some  of 
them  too  old  for  much  longer  use.    The  sleepers  between  Auburn  and 
Ithaca  Junction  are  all  in  very  good  life  and  track  in  good  adjustment. 
One  depot  has  been  built  and  named  Springport.      It  is  a  good  one 
waiting-room  frame  depot,  has  freight-room   attached,  is   comfortaf  '^ 
furnished  and  neatly  kept.      At  Auburn  the  Southern  Central  deoo 
used.    The  inspection  of  the  Cayuga  Lake  road  began  at  Ithaca  ana  ^ 
made  with  suflioient  care  to  reasonably  determine  its  condition.    1 
only  timber  truss  is  a  Pratt  through  bridge  near  Ludlowville.    It  1 
wood  upper  and  lower  chords  and  vertical  posts,  and  iron  diagonals.    1 
lower  chord  has  been  re-enforced.     The  timber  is  only  in  fair  life  and 
renewal  will  soon  be  necessary. 

North  of  Atwoods  is  an  I-beam  girder  of  fifteen  feet,  with  good  mason 
abutments  of  new  construction.    One  or  two  short  openings  nave  recer' 
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been  filled.  CroBsing  a  stream  north,  of  Union  Springy,  is  a  thirty-feet 
span  plate- girder  on  pile  abutments  and  has  pile  trestle  approaches.  The 
piling  has  lately  been  renewed.  One  or  two  dox  culverts  have  been  built 
and  openings  filled.  A  few  of  the  small  spans  have  defective  masonry. 
One  near  Ithaca,  of  three  spans  ten  feet  wide  especially  noted.  Four- 
inch  ties  are  used  on  many  of  the  bridge  fioors.  The  superstructure  is 
in  very  fair  adjustment  and  sleepers  generally  in  good  life.  There 
appears  to  have  been  some  reballasting,  but  not  to  any  great  extent. 
The  road  follows  closely  the  bank  of  Cayuga  lake,  about  eight  feet 
above  the  water,  and  for  most  of  the  way  under  a  steep  shale  rock 
bluff,  which  at  points  almost  overhangs  the  road.  Slides  occur  from 
time  to  time  and  frost  dislodges  large  masses  of  shale  frequently 
covering  the  track.  It  is  suggested  that  all  trees  and  stumps  along 
the  edge  of  overhanging  bluffa,  which  show  any  liability  to  slide  on 
the  track  be  removed.  On  the  lake  side  the  waves  make  inroads 
into  the  road-bed,  leaving  the  slope  quite  steep  in  places,  nearly  up  to 
ends  of  ties.  It  has  been  suggested  as  the  result  of  experience  that  slag 
from  furnaces  is  a  good  material  with  which  to  protect  a  bank  from 
a<^tion  of  water.  Large  stones  are  now  used  for  protection,  but  many  points 
require  a  widening  of  road-bed.  The  passenger  stations  or  depots  have 
been  Improved.  A  new  depot  has  been  built  at  King's  Ferry.  It  is  a 
frame  structure,  has  one  well-furnished  waiting-room  and  a  freight-house 
attached. 

The  depot  at  Aurora  has  been  newly  painted,  as  have  two  or  three 
others.  The  depot  at  Taughannock,  a  small  frame  building,  was  excep- 
tionally neat  and  orderly.  The  Atwater  depot  is  too  small,  and  the  same 
objection  applies  to  LudlowviUe.  The  road  between  Cayuga  Junction 
and  Cayuga  Bridge  is  not  as  thoroughly  maintained  as  south  of  the  junc- 
tion.   jNotning  was  seen,  however,  particularly  objectionable. 

Long  Island  Bailboad. 

Neio  York  and  Rockaivay  Beach  J)ivision. 

The  Long  Island  railroad  system  was  examined  last  year  and  report 
rendered.    At  that  time  the  four  and  one-half  mile  long  pile-bridge  cross- 
ing Jamaica  bay  was  found  in  a  condition  which  caused  apprehension  of 
its  safety.    Ke pairs  and  renewals  were  especially  urged,  which  met  with  a 
vigorous  compliance  by  the  railroad  company.    Tne  present  inspection 
was    confined    to    this   bridge   and  the   3,000  feet   of   trestle   between 
Ozone  Park  and  the  Jamaica  plank-road  crossing.    The  renewal  or  rein- 
forcement of  the  stringers  in  this  last  bridge  was  made  last  year  in  part. 
During  the  past  few  months  one  strand  of  new  stringers,  larger  in  size 
than  tne  originals,  was  placed  outside  the  old  strands  under  the  outside 
rail  of  each  track.    New  stringers  for  a  like  purpose  have  been  provided 
and  partly  in  place  for  the  entire  length  of  the  inside  rails.     A  number 
of  snls  have  been  renewed,  and  the  mud-sills  reinforced.     Very  soon 
the  entire  trestle  will  be  in  a  strong  condition.    Of  the  long  pile-bridge 
a  careful  examination  and  report  in  detail  was  made  to  your  honorable 
Board  last  year.    During  the  past  winter  forty  bays  of  about  eleven  feet 
each  have  been  filled  at  both  ends  of  the  bricfge.    The  material  used  was 
a  mixture  of  clay,  sand  and  gravel,  and  stone  about  the  size  or  larger  than 
those  used  for  paving.    In  dumping,  these  stone   naturally  rolled  to 
outside  of  slopes,  and  formed  a  fair  protection  against  the  action  of 
the  waves.     Thus  far  the  newly-lilled  road-bed  has  retained  its  posi- 
tion.   The   inference   is   that  very  considerable  of   the  structure  may 
filled   where   the   ground    beneath   is   exposed    at   low   tide,   with 
>onable  hope  that    but  little  especial  protection  will  be  necessary. 
mt 400  bays,  mostly  in  deep  water,  are  fifteen  feet  wide  and  spanned  by 
ee-chordwork  under  each  rail.    When  last  examined  many  of  these 
©  spans  had    seriously    defective   stringers.     All   these   have  now 
f  stringers,  seven  by  fourteen  inches  section  and  iron  in  place  of 
d  for  spacing  between  them.    The  remainder  of  the  bridge  other  than 
Iron  draws,  Is  two-chord  work  and  spans  of  eleven  feet.    The  timber  is 
leered  and  much  of  it  in  place,  to  renew  at  least  one  strand  under  each 
The  pile  bents  have  each  at  least  four  new  piles.    Those  in  deep 
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water  or  where  the  sea  worm  has  shown  its  work,  are  creosoted.  Quite  a 
number  of  bents  had  settled  unevenly  and  all  such  have  been  properly 
leveled.  About  1,300  piles  have  been  driven  since  1889.  Many  caps  nave 
been  renewed  and  others  are  at  hand  to  bring  them  all  to  a  strong  life.  The 
new  timber  will  be  in  place  before  this  summer's  train  schedule  is  put  in 
operation.  Each  of  the  draw-bridges  have  new  floors,  using  the  enlargpdd 
track  stringers.  It  may  now  be  confidently  reported  tnat  the  entire 
structure  will  be  at  an  early  day,  in  good  physical  life  and  ample  in 
strength.  Another  year  the  cross  ties  will  require  considerable  renewing 
but  they  are  as  yet  in  fair  life  and  play  but  little  part  in  the  upholding  of 
trains.    The  line  across  the  entire  bridge  /s  substantially  a  tangent. 

MlDDLEBUBGH  AND  SCHOHARIE  BaILBOAD. 

Since  the  Inspection  and  report  made  in  1889.  an  increase  in  weight  of 
equipment  has  been  placed  on  the  road.  Full  standard-gauge  engines 
and  cars  are  now  run  and  the  maintenance  of  way  has  not  been  improved 
in  equal  ratio.  There  are  yet  two  miles  of  the  original  forty-five  poands 
per  yard  iron  rail  with  chair  fastenings  in  the  track.  This  rail  is  overworn 
and  its  renewal  greatly  needed.  Two-thirds  of  the  six  miles  of  road  is  laid 
with  steel,  much  of  wHich  is  laid  on  one  side  with  the  old  iron  rail  opposite. 
There  is  but  little  travel  on  road-bed  and  in  places  the  track  is  sunk  into 
the  earth  road-bea  nearly  level  with  top  of  rail.  The  track  is  much  in 
wind  and  more  or  less  filled  with  grass.  A  few  of  the  waterways  and 
cattle-guards  have  poor  masonry.  One  trestle  of  four  short  bays  is  in 
good  order  and  has  newly-laid  abutments.  Near  Schoharie  is  another 
trestle  of  like  number  of  bays  in  good  condition.  A  waterway  of  twenty- 
feet  span  ha^  fair  masonry  abutments  and  two  oak  girders  under  each 
rail  of  twelve  by  fourteen  inches  section.  These  stringers  are  placed  one 
over  the  other  with  straining  blocks  between ;  the  timber  is  in  fair  life. 
Other  than  these  are  thirteen  openings  in  road-bed  which  including  cattle- 
guards,  are  from  four  to  ten  feet  spans.  Nine  of  these  have  T-rails  for 
girders  and  remainder  have  oak  timbers  ample  in  size.  To  bring  this  six 
miles  of  road  to  the  average  condition  of  standard-gauge  rocuis  requires 
the  renewal  of  the  iron  rail,  the  reballasting  of  road-bed  and  proper 
adjustment  of  track.  Until  this  is  done  a  low  rate  of  speed  is  necessary 
for  safety.  Much  of  the  roadway  is  not  fenced.  The  passenger  car  and 
locomotive  are  used  in  common  by  the  Schoharie  Valley  and  Middleburgh 
and  Schoharie  railroads.  The  car  is  new,  of  modern  build,  and  loco- 
motive was  formerly  in  use  on  an  adjoining  road. 

Mount  McGregor  Railroad. 

A  three-feet  gauge  single  track  road  from  Saratoga  to  a  summer  hotel  and 
Grant  cottage  on  Mount  McGregor.    Length  of  road  about  ten  and  one- 
half  miles.    Little  if  any  further  improvement  in  permanent  way  has  been 
made  to  this  property  since  the  previous  inspection  of  1«89.    The  filling  of 
trestle  near  mountain  side  has.been  completed,  except  a  widening  of  bank 
at  grade  is  yet  to  be  done.    An  under-highway  crossing  about  twenty  feet 
wide  has  been  left  of  the  trestle.     It  has  new  bents  and  floor.     The 
stringers  are  pine,  three  in  number  under  each  rail,  and  ten  inches  square 
In  section.    North  of  Kings  station  crossing  the  outlet  of  a  pond  are  four 
bays  of  trestle  eight  feet  spans,  one  bay  fifteen  feet,  then  an  inverted 
Queen  truss  of  forty-feet  span  followed  by  three  bays  of  fifteen-feet  span 
trestle.    The  truss  has  three-chord  strands  six  by  fifteen  inches  and  Wo 
one  inch  and  one  one  and  a  quarter  inch  truss  rod^,  with  three  feet  depth 
of  struts,  dividing  the  opening  into  three  panels.     The  tim"ber  in  ti  "' 
and  trestles  is  in  good  life  except  one  cap  at  end  of  truss  and  a  few  of 
floor  ties.    Trestle  No.  1,  nearest  to  Saratoga,  has  eighteen  bays  fifteen  ! 
wide  and  twenty-six  feet  high.     The  lower  thirteen  feet  is  a  pile-bri 
upon  the  caps  of  which  rests  a  trestle  thirteen  feet  high.    Repairs  ^ 
being  made  but  the  whole  could  readily  be  filled  using  an  iron  pipe 
waterway.    It  would  be  much  better  to  do  this  than  maintain  the  brie 
T'he  other  trestles  are  on  the  steep  mountain  grade  as  follows :     Tre 
No.  8  consists  of  twenty-one  bays  of  fifteen  feet  and  at  extreme  forty 
in  height.    It  is  on  a  curve  of  360  feet  radius  around  a  point  of  mount 
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The  bents  require  a  number  of  new  poste  and  sills.  The  floor  is  in  fair  oondi* 
tion.  To  fill  this  would  require  a  retaining  wall  on  lower  side  to  retain  slope, 
unless  rock  filling  was  used.  The  location  is  the  most  objectionable  of  all 
the  trestles  and  would  be  much  better  filled  than  rebuilt.  Bridge  No.  9  is  a 
trestle  of  twenty-one  bays  of  fifteen  feet  each  and  forty  feet  hign  at  center. 
A  number  of  new  sills,  posts  and  braces,  and  a  few  new  stringers,  are  neces- 
sary. The  bents  are  all  on  masonry  piers  as  in  all  the  trestle  work. 
Bridge  No.  10  is  a  like  structure  oi  twelve  bays,  twenty  feet  high. 
Several  sills  and  posts  are  too  much  decayed.  Bridge  No.  11  has  seventeen 
bays  of  trestle  of  same  spans  and  twenty  feet  high.  A  few  renewals  of  bent 
members  are  here  necessary.  Bridge  No.  12,  near  north  end  of  road,  has 
eighteen  bays  of  fifteen  feet,  and  about  thirty  feet  extreme  height.  A  few 
of  the  sills  are  too  old,  and  a  number  of  posts  and  braces  at  bottom  show 
decay.    These  trestles  have  been  built  over  eight  years,  and  out  of  native 

{>iDe.  The  original  timber  at  bottom  of  posts  and  braces  is  all  more  or 
ess  affected,  and  renewals  have  been  made  yearly.  Oare  is  taken  to  keep 
them  in  safe  condition,  and  all  were  to  be  well  overhauled  before  the 
summer  travel  began .  The  rail  as  a  whole  does  not  appear  very  much 
worn,  but  on  the  outside  of  sharp  curves  has  turned  outward,  and  in  some 
instances  the  inside  rail  as  well,  and  has  worn  into  the  sleepers  on  the 
outer  edge  of  rail  base.  It  is  suggested  that  the  sleepers  be  adzed  out  and 
rail  placed  in  proper  position.  The  sleepers  were  being  renewed,  and 
when  accomplidned  will  be  in  good  strength.  The  road  is  operated  only  in 
summer,  ana  the  winter  frosts  nave  left  an  uneven  line  and  surface,  which 
was  being  remedied.  The  depots  at  Saratoga  and  Mount  McGregor  are  the 
same  as  before  reported.  The  way  stations  have  mostly  depots  of  a  minor 
character.  In  Saratoga  over  a  newly  laid  out  street  the  road  crosses 
over  on  a  Warren  girder  made  of  *  three-inch  hemlock  plank.  Two 
truss  rods,  one  and  one-quarter  inches  diameter,  give  additional  strength. 
It  is  a  deck  bridge  of  fifty-five-feet  span,  and  quite  shallow  truss.  Under 
stress  of  locomotive  it  depressed  considerably,  and  as  a  further  measure 
of  safetv  bents  under  it,  at  curb  line  of  street,  are  suggested.  The  road 
generally  is  in  fair  condition  for  present  season's  business. 

Sabatooa  Spbingb,  N.  T.,  July  18, 1891. 

Mr.  WiLiiiAM  C.  Hudson,  Secretcanj  Board  of  Railroad  Gommissioners,  Albany^  y.  Y. : 

DKA.B  Sib.— Your  favor  I3th  instant  to  Mr.  W.  J.  Arkell,  Inclosinjc  report  of  inspector  as 
to  phyflicai  condition  of  Mt  MoGretror  railroad,  has  been  handed  to  me  as  receiver  of  said 
road.  The  suKfrestious  made  by  the  inspector  have  already  been  carHed  out  as  regards 
the  repairs  to  trestles,  but  I  have  not  felt  authorized  to  incur  the  expense  of  nilini; 
Nos.  1  and  8.  I  believe  it  is  the  desire  of  those  at  present  interested  in  the  property  to 
have  this  work  done  at  the  close  of  the  present  s«aHon. 

Tmstinit  this  will  be  satisfactory,  I  am,  very  respectfully. 

FRANK  JONES. 

Recewer, 

New  Yobk  Centbal  and  Hudson  River  Railroad— Rome,  Watebtown 

AND  OQDENSBURGH    DIVISION. 

TJtica  to  Carthage  and  Ogdensburgh, 

Single-track  road,  134  miles.    Great  Improvement  has  been  made  in  the 

permanent  way  of  this  property  since  the  inspection  of  1889. 

.  Between  Utica  and  Philadelphia,  eighty-seven  miles  new  steel  rails  of 

seventy  pounds  per  yard  weight  has  been  laid,  and  the  iron  rail  between 

Morristown  and  Ogdensburgn  superseded  with  steel  in  former  use,  but 

«iill  in  fair  condition.    The  sleepers  on  nearly  the  entire  road  have  been 

Loroughly  renewed,  bringinflp  the  whole  up  to  a  strong  condition,  except 

c  a  few  points  where  the  old  hemlock  sleepers  have  not  been  entirely 

'placed. 

From  Utica  north,  sixteen  miles  of  road-bed  have  been  reballasted. 
enerally  the  superstructure  is  in  very  good  line  and  surface.  Occasional 
xetches  of  track  are  exceedingly  well  adjusted.  The  truss  bridging  has 
ceived  much  attention.  A  new  iron  truss  at  Utica  of  124-feet  span,  and 
;hteen  plate  girders  from  twenty-five  to  104  feet  long,  have  superseded 
)n  structures  too  light  for  present  traffic.  One  Pratt  truss,  123  feet,  one 
107  and  nine  plate  girders  from  twenty-five  to  fifty  feet  in  length  are  to 
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follow  too  light  iron  trusses  at  once.     The  Deer  river  and  Black  river 
bridpfes  have  five  and  seven  spans  renewed  and  are  included  above. 

Masonry  has  been  constructed  or  modified  in  nearly  every  instance.  A 
Howe  truss,  thirty-feet  span,  at  Theresa  depot,  has  been  renewed  in  wood 
and  is  the  only  timber  truss  in  the  road.  But  few  of  the  old  iron  bridges 
will  remain  when  the  changes  contemplated  are  made. 

There  are  over  300  minor  openings  in  the  road-bed,  about  forty  of  which 
are  trestle  bridges,  of  one  to  fifteen  bays  each,  mostly  three  bays,  which 
have  been  rebuilt  in  past  three  years  with  yellow  pine.  Two  hundred  and 
sixty-seven  openings  from  four  to  sixteen  feet  wide  have  masonry  sub- 
structures, mostly  built  of  local  stone  and  laid  dry.  Nineteen  of  these 
have  recently  been  rebuilt  in  cement  and  in  part  new  stone.  Forty  have 
broken  abutments  which  require  relaying,  and  208  are  In  various  condi- 
tions, from  good  work  in  cement  (of  which  there  are  a  number),  to  drv 
rubble  work  In  fair  state.  All  these  have  good  yellow  pine  stringers  and 
every  opening  has  a  strong  fioor  of  ties  and  spacing  ribbons.  Nearly  aU 
the  cattle-guards  have  been  filled  and  slats  are  to  be  substituted.  A  large 
number  of  the  small  openings  could  be  filled  by  using  iron  pipe  or  box 
culverts,  and  it  is  quite  possiole  many  could  be  discarded  without  provid- 
ing for  drainage. 

The  fences. are  very  well  kept  up,  roadway  neatly  cleaned  of  weeds, 
underbrush  and  track  debris,  and  drainage,  with  few  exceptions,  is  good. 
Of  the  local  station  buildings,  little  can  be  added  to  former  reports.  Hike 
old  depots  south  of  Lowville  and  many  of  later  construction  north  of  me 
same,  nave  dingy  waiting-rooms,  and  between  XJtioa  and  BoonviUe  they 
are  overworn  and  really  need  renovation  if  not  entire  rebuilding. 

Carthage  to  Watertown  and  Sacketfs  Harbor, 

Single  track,  thirty  miles  in  length.  Between  Oarthage  and  Watertown 
no  change  has  been  made,  except  a  general  renewal  of  sleepers  and  the 
extension  of  a  number  of  sidings. 

The  Whipple  truss  over  Black  river  is  in  good  condition,  and  its  sub- 
structures nave  developed  no  further  failure.  The  iron  clamps  and  crib- 
bing around  the  piers  still  hold  them  in  place.  The  floor  needs  some 
renewal  of  ties.  A  number  of  small  openings  have  broken  masonry  and 
a  few  with  docking  abutments  are  in  poor  condition.  The  track  is  well 
adjusted,  roadway  orderly  and  fences  fairly  maintained.  No  change  has 
been  made  in  the  depots. 

Between  Watertown  and  Sackett's  Harbor  the  iron  rail  has  been  super- 
seded by  steel  in  former  use,  but  in  good  condition  for  the  light  traffic.  A 
few  of  tne  small  openings  have  insecure  masonry.  All  have  strong  yellow 
pine  stringers  and  floor  ties.  The  track  is  fairly  adjusted,  sleepers  in  good 
life,  but  nearly  all  the  rail  joints  have  but  two  bolts,  an  omission  that 
should  be  corrected.  A  new  frame  depot,  the  only  one,  has  been  biiiltat 
Sackett*s  Harbor.    It  is  small,  but  cleanly  and  comfortably  furnished. 

Theresa  Junction  to  Clayton, 

Sixteen  miles,  single  track,  laid  with  new  steel  about  three  years  ago.    All 
switches  are  of  the  stub  pattern.    The  superstructure  is  strongly  tied  and 
very  well  adjusted,  and  the  road-bed  fairly  drained.     Care  is  shown  in 
keeping  up  fences  and  a  neat  roadway.     There  are  no  truss-bridges,  but 
of  minor  openin^^s  quite  a  number.    These  have  rubble  masonry  abut- 
ments, mostly  laid  dry  and  in  various  conditions.    There  are  thirty-four 
of  them  from  five  to  twelve  feet  wide,  a  portion  of  which  have  broken 
abutments.    Two  openings  of  seventeen  and  sixteen  feet,  have  truss 
beam  girders.     One  of  these  has  a  shattered  abutment  strongly  shor 
up  with  timber  struts.     The  only  trestle-bridge  is  near  Clayton,  and  h 
sixteen  bays  of  an  extreme  height  of  thirty-five  feet.    The  bents  are  he 
lock  resting  on  piles.    Some  of  these  bents  have  been  In  use  a  number 
years.    The  stringers  are  yellow  pine  in  strong  life  but  the  opening  if  n 
again  to  be  an  arched  culvert  and  filled,  should  have  a  permanent  structi 
on  masonry  abutments. 

No  change  has  been  made  in  the  depots  since  the  previous  inspeoti< 
Additional  sidings  and  a  modified  depot  at  Clayton  are  proposed. 
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Massena  Springs  to  Watertown  and  Borne, 

-One  hundred  and  sixty  miles  single  track,  laid  with  steel,  nine  miles  of 
which,  south  of  Watertown,  have  been  relaid  with  steel  of  seventy  pounds 
per  yard  weight  since  the  previous  inspection.  The  sleepers  have  been 
thoroughly  renewed  and  all  are  in  strong  life.  Between  Norwood  and 
DeKalb,  considerable  reballastin^  has  been  done,  and  drainage  of  the 
entire  road-bed  improved.  The  aajustment  of  track  is  good  ana  on  some 
portions  exceedingly  workmanlike.  The  roadway  and  fences,  especially 
the  former,  are  in  commendable  order.  Many  onanges  have  been  made 
in  the  bridges-  North  of  Steam  Mill,  a  thirty-four-feet  span  through  Howe 
truss  has  been  rebuilt.    North  of  Canton,  In  place  of  a  Howe  truss  is  a 

§  late-deck  girder  of  forty-four-feet  span.  At  Gouverneur,  in  place  of 
[owe  trusses,  is  a  thirty-feet  span  plate-deck  girder  over  a  highway,  and 
over  the  river,  are  three  span  of  deck  lattice.  Between  the  latter  place 
and  Keene,  is  a  plate-deck  girder  of  twenty-five  feet,  over  a  highway,  and 
a  like  thirty-feet  span  over  a  stream.  The  abutments  of  the  latter  appears 
to  need  repointing.  North  of  Philadelphia,  over  a  stream  is  a  fifty- 
feet  span,  plate  through  girder,  in  place  of  Howe  truss.  At  Evans 
Mills,  a  thirty-three-feet  span  through  Howe  truss,  has  been  rebuilt. 
South  of  Richland  Junction  is  a  forty-six-foot  span  plate-deck  girder  in 
place  of  a  Howe  truss,  with  the  broken  abutment  rebuilt.  Bouth 
of  Sandbank  are  two  spans  of  sixty-feet  deck  lattice,  in  place  of  Howe 
trusses.  South  of  Williamstown  is  a  sixty-seven-feet  span  lattice  deck, 
where  was  a  like  span  of  Howe  truss.  North  of  West  Camden  a  fifty- two- 
feet  span  Howe  truss  has  been  rebuilt.  The  remaining  wooden  trusses 
are  as  follows:  South  of  Potsdam  are  seven  spans  low  through  Howe 
truss  forty-six  feet  each,  as  yet  in  fair  life.  South  of  Canton  are  four 
like  spans,  forty-six  feet  each,  timber  nine  years  old,  appears  in  poor 
life.  It  was  stated  plate  girders  were  to  go  in  at  an  early  day.  South 
of  Antwerp  is  a  through  Howe  truss  of  106  feet-span  in  good  condition ; 
also  north  of  Camden  is  a  flfty-five-feet  span  through  Howe  truss  in  too 
old  life ;  masonry  is  completed  to  renew  with  a  plate  girder.  South  of 
Taberg,  a  through  Howe  truss  of  seven  spans,  fifty  feet  each,  all  in  good 
life.  AU  other  bridges  are  of  iron,  either  trusses  or  plate  girders, 
built  previous  to  the  inspection  of  1889.  There  are  151  minor  openings, 
from  three  to  sixteen  feet  wide.  Eleven  of  these  have  new  abutments 
since  previous  inspection,  and  the  work  of  rebuilding  others  is  in 
progress.  A  number  have  yet  to  be  relaid.  Many  small  waterways 
could  be  filled  by  using  pipe  for  drainage,  which  has  already  bQpn 
done  to  some  extent.  Nearly  all  the  cattle-guards  are  now  filled. 
There  are  but  one  or  two  trestle  single  spans,  and  no  trestle  bridges. 
Except  a  few  of  white  pine,  all  the  girders  at  small  openings  are  of  yellow 

Sine,  in  strong  life.  A  few  floors  south  of  Richland  need  some  repairs, 
fo  changes  have  been  made  in  the  station  buildings  except  at  De  Kalb, 
which  is  being  rebuilt.  Some  of  them  appear  to  have  been  repainted. 
Cinder  walks  along  tracks  are  largely  taking  the  place  of  planking.  The 
depots  examined  were  found  cleanly,  but  a  number  need  more  or  less 
renovation,  Camden  especially. 

DeKalb  to  OgdensburgJi, 

Eighteen  miles  single  track,  laid  with  new  sixty  pounds  per  yard  steel 
rail   in   1889.     There   has   been    some    betterments  since  the  previous 
inspection.      Three  hundred  and    fifty  feet  of   trestle    openings   have 
been  filled,  leaving  but  o|ae  trestle  and  a  few  single  bays  in  the  road. 
ar  Ogdensburgh  are  two  through  spans  of  Howe  truss,  forty  and  sixty- 
t  feet,  which  appear  in  fair  condition.    North  of  Heuvellon  are  two 
ns  same  type  or  117  feet  each,  ten  years  old.    It  was  stated  that  new 
jses  were  to  be  substituted  within  a  few  months.    South  of  same  place 
a  thirty-feet  span,  through  Howe  truss,  of  quite  recent  construction. 
nth  of  Rensselaer  Falls  is  an  eighty-five  feet  similar  span  in  good  con- 
ion.    All  the  masonry  substructures  of  these  bridges  are  in  good  order. 
)re  are  sixteen  openings  from  four  to  twelve  foet  wide  and  one  to  eight 
8.    The  eight  bay  is  a  trestle  approach  to  Oswegatchie  river  bric&e, 
I  is  in  fair  life.    The  remaining  openings,  except  one  in  each  of  tne 
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trestles  recently  filled,  have  masonry  substructures  mostly  in  good  con- 
dition. One  of  ten-feet  span  has  new  abutments  and  a  few  openings  hare 
yet  to  be  relaid.  AU  girders  are  of  yellow  pine  in  good  life.  Many  of  the 
cattle-guards  have  bean  filled,  two  or  three  only  remaining. 

The  road-bed  is  partly  ballasted,  chiefly  with  cinders.  A  thorough 
ballasting  would  remove  many  short  but  not  deep  sags  in  plane  of  grade. 
The  sleepers  are  in  strong  life  and  track  adjustment  fair.  No  change  was 
noted  in  the  station  buildings.  They  are  frame  structures  and  have  walks 
of  cinder  in  place  of  plank. 

A  few  highway  crossing  signs  are  omitted.  Fencing  and  roadway  are  in 
fair  condition. 

Watertoum  to  Cape  Vincent, 

Twenty-four  miles,  single  track,  laid  with  steel  rails,  in  good  condition. 
The  sleepers  have  been  well  renewed  and  present  a  strong  appearance. 
Ties  were  being  delivered  and  piled  up  along  all  the  lines  of  the  Borne, 
Watertown  and  Ogdensbilrgh  system  for  next  season's  use.  The  track  is 
in  very  good  line  and  surface,  ditches  well  opened,  and  roadway  clear  of 
weeds,  brush  and  old  track  debris.  At  a  few  points  the  fences' are  broken, 
and  in  places  entirely  gone.  Nearl}^  all  the  highway  signs  are  in  place. 
Cattle-guard  pits  have  all  been  filled  and  slats  are  to  be  substituted. 
Highway  cross  fences  are  whitened  on  this  as  on  many  other  parts  of 
this  system.  There  has  been  a  betterment  in  the  truss  bridges  since  the 
previous  inspection.  At  Limerick  is  a  new  plate-deck  girder  of  fifty-feet 
span,  in  place  of  a  Howe  truss,  reported  two  years  ago  as  in  poor  life. 
Near  Rosiere  is  a  new  similar  girder  of  forty-feet  span,  where  was  a  too 
old  Howe  truss.  Crossing  Black  river,  near  Watertown,  are  three  bays  of 
eighty  feet  each  plate-deck  girder  noted  in  former  report.  The  wood 
trusses  now  in  ro«id  are  as  follows :  South  of  Brownville  a  through 
Howe  truss  of  forty  feet  span  in  good  life.  Bridge  68  near  Three-mile 
Bay  is  a  forty-feet-span  through  Howe  truss  reported  two  years  ago  as 
"much  decayed  and  should  be  renewed."  The  company  very  properly 
reported  back  that  this  structure  was  newly  built  in  1886  and  in  good  life. 
A  correction  gladly  acknowledged  by  your  inspector  who  should  have 
reported  **  bridge  near  Rosiere,*'^  the  defect  in  which  has  been  made  good 
by  renewal  in  iron,  as  above  noted. 

Crossino:  a  bay  near  Chaumont  are  twelve  spans  of  single  track  spar 
brace  bridge  built  in  1876.  One  of  the  eleven  piers  is  broken  and  will 
require  relaying.  The  abutments  are  in  good  condition.  Bents  have 
been  placed  at  the  center  of  each  span.  Floating  ice  may  endanger  their 
stability,  and  a  new  bridge  is  desirable.  There  are  thirty-six  minor  open- 
ings from  three  to  twelve  feet  wide,  five  of  which  have  rebuilt  abutments 
since  1889.  Four  or  five  others  are  in  a  broken  condition  of  masonry. 
The  remainder  are  in  good  order,  and  all  have  yellow  pine  girders  not 
over  three  years  old.  A  waterway  of  twenty-four-ieet  span  has  four,  eight 
by  twenty  inches  pine  stringers  under  each  rail.  An  under  highway 
crossing  of  eighteen-feet-span  has  strong  girders.  The  passenger  stations 
are  good  frame  buildings,  waiting-rooms  neatly  kept  and  platforms  in 
good  condition.  The  tram  shed  at  Cape  Vincent,  if  it  oe  continued  in  use, 
requires  some  repairs  of  the  roof.  A  new  freight  track,  one  and  three- 
quarter  miles  long,  connecting  a  large  manufactory  at  Dexter  has  t^^en 
constructed. 

Richland  to  Oswego  and  StLspension  Bridge, 

One  hundred  and  seventy-six  miles,  single  track,  laid  with  steel  rails, 
four  miles  of  which  have  recently  been  relaid  wilth  rails  weighing  seventv 
pounds  per  yard.  About  ninety  miles  have  been  reballastecL  ana  twei 
six  miles  at  the  westerly  end  have  little  if  any  ballast.  Especial  pi 
have  been  taken  this  season  to  thoroughly  ditch  the  entire  road-bee 
cuttings,  resulting  in  a  better  retained  track  adjustment,  especially  wl 
unballasted.  The  track  is  all  in  good  line  and  surface,  particularly  < 
of  Charlotte,  and  on  portions  of  the  newlr-ballasted  road  west  of  Parj 
Very  little  broken  fencing  was  noticed, 'and  the  roadway  Is  neatly  k< 
notably  so  east  of  Charlotte.  Forty-one  miles  of  new  fence  has  been  bi 
on  the  western  division,  which  includes  the  Syracuse  and  Pho- 
branches. 
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Some  of  the  wood  trusses  have  been  superseded  by  plate  girders  as 
follows  :*  East  of  Mexico  is  a  seven ty-two-feet  span  plate-deck  girder  in 
place  of  a  Howe  truss.  West  of  Sterling  is  a  fourteen-feet  span  deck-plate 
girder  over  a  highway.  It  is  a  double-track  structure.  West  of  Sterling 
valley  are  two  similar  girders  of  thirty-feet  span.  West  of  Charlotte  is  a 
thirty-feet  span  plate-deck  girder  in  place  of  a  Howe  truss.  West  of 
Greece  is  a  similar'structure  in  place  of  a  wood  truss.  West  of  Parma 
is  a  like  girder  in  place  of  a  timber  truss.  The  wood-truss  bridges 
are  as  follows :  East  of  Sandhill  Is  a  thirty -feet  span  deck  Howe  trus^ 
built  in  1887.  It  is  in  good  life  of  timber.  West  or  the  same  place  Is  a 
thirly-feet  span  deck  Howe  truss  built  in  1887,  in  good  condition.  A 
similar  bridge,  east  of  Mexico,  built  in  1887  of  yellow  pine,  is  in  fair  life 
of  timber,  in  a  trestle  east  of  Farmers  is  a  twenty-flve-feet  span  in  good 
order.  West  of  Hannibal  is  a  similar  bridge  in  a  trestle,  in  good  life.  West 
of  Sterling  Valley  is  an  eighty-feet  span  through  Howe  truss  built  in  1882, 
in  fair  life  of  timber,  but  masonry  needs  repomting.  West  of  Sterling  is 
a  double- track,  deck  Howe  truss  of  seventy- feet  span.  It  was  a  three- truss 
bridge  but  as  sug^sted  by  the  Board,  an  additional  truss  has  been  built. 
There  are  points  m  the  lower  strand  of  the  old  trusses  under  main  track, 
which  show  some  decline,  and  it  is  suggested  that  bents  be  set  up  under 
second  panel  points.  It  was  built  in  1882.  Grossing  the  outlet  of  Ironde- 
quoit  bay  iaa  through  Howe  truss  101-feet  span.  Its  age  is  uncertain  — 
reported  as  built  in  1882,  but  some  claim  it  to  be  twelve  years  old. 
It  is  in  just  fair  life  but  a  careful  probing  of  the  timber  is  suggested.  It 
oould  readily  be  b^ted  at  first  panel  point,  with  little  danger  from  ice  flow. 
East  of  Parma  is  an  eighty-feet  span  deck  Howe  truss,  built  in  1883.  It  is 
in  fair  condition.  West  of  Hamlin  is  a  similar,  truss  through  bridge, 
built  in  1882.  There  are  several  broken  angle-blocks.  The  timber  is  in 
medium  life.  East  of  Lindenville  is  a  100-feet  span  through  Howe  truss, 
built  in  1882.  The  timber  appears  in  fair  condition,  with  no  signs  of 
failure  in  lower  chords.  West  of  Somerset  are  two  spans  of  ^enty- 
six  feet  each,  throu^  Howe  truss,  built  in  1883.  The  timber  is  in 
fair  life.  West  of  Hess  road  is  a  similar  truss  in  like  condition. 
East  of  Wilson  is  another  like  kind  and  span  of  truss  in  good  order, 
built  in  1883.  West  of  same  place  \b  an  eighty-feet  sp^  through  Howe 
truss,  built  in  1883,  which  is  to  be  replaced  with  iron  at  an  early  day.  At 
Bansomville  is  a  thirty-feet  span  through  similar  truss,  built  in  1883,  in 
good  condition.  Of  trestle-bridges  there  is  quite  a  number,  nearly  all  in 
fair  order.  West  of  Pulaski  are  seventeen  bays  which  haveola  hem- 
lock posts  and  new  yellow  pine  stringers.  Bents  are  on*  masonry  piers, 
newly  repoin ted.  It  would  he  well  if  this  trestle  could  be  filled  or  made  a 
permanent  structure.  West  of  Oswego  are  thirty-two  bays  of  trestle  (much 
of  which  could  be  filled)  on  bents  somewhat  old,  but  has  new  yellow  pine 
stringers.  A  short  Howe  truss  is  in  this  trestle.  Two  Howe  trusses,  before 
mentioned,  have  trestle  approaches  of  a  few  bents  each,  in  good  life. 
West  of  Wallittgton  is  a  300-feet  trestle  about  one-half  filled.  Its  entire 
filling  would  require  the  construction  of  a  twenty-feet  arch  culvert.  Near 
same  point  forty-eight  feet  of  trestle  has  recently  been  filled.  Near  Bose 
are  a  few  bays  of  trestle  in  which  an  arch  culvert  is  being  con- 
structed and  opening  is  to  be  filled.  There  are  several  iron  bridges, 
one  of  which,  at  Oswego,  has  several  spans  and  a  pivot  draw.  Over  Gen- 
esee river  outlet  is  a  two-truss  pivot  draw  305  feet  in  length.  The  center- 
table  has  been  repaired  and  fioor  strengthened  as  suggested  by  the  Board. 
Oak  Orchard  viaduct  has  twenty-five  spans,  thirty  feet  each  of  inverted  A 
truss  on  iron  bents.  The  masonry  under  bents  has  been  carefully  repaired. 
*  *ew  new  ties  in  bridge  floor  are  wanted.  Newfane  viaduct  has  thirteen 
ins  of  plate-deck  girder,  thirty  feet  long,  on  iron  bents.  The  structure 
n  good  order.  There  are  a  number  of  other  iron  trusses,  all  of  which 
i  in  good  condition.  Fifteen  openings,  from  twelve  to  twenty-four  feet 
ie,  have  trussed-beam  girders.  The  stringers  are  yellow  pine  and  have 
3  truss  rods  of  good  size  and  depth  of  strut.  One  span  has  broken  abut- 
mts  and  two  spans  have  newly-built  masonry. 

)therthan  cattle-guards,  yet  to  be  filled,  there  are  104  single-span  open- 
»  from  three  to  sixteen  feet  wide,  a  few  of  which  have  masonry  lately 
uilt  and  a  number  have  their  abutments  still  to  be  relaid.  The 
Ingers  are  all  yellow  pine  in  good  life. 
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About  two  miles  additional  sidings  have  been  laid  and  the  old  ones  relaid 
with  steel.  Point  switches  are  used.  Overhead  warnings  and.Mrith  few 
exceptions,  highway  signs  are  in  place.  The  depots  were  occasionally 
examined  inside,  and  these  were  found  neatly  kept.  All  are  in  fair  order 
west  of  Oswego,  but  the  older  depots  between  Oswego  and  Pulaski, 
including  the  latter,  should  be  more  or  less  renovated. 

Syracuse  to  Pulaski, 

Single  track,  thirty-seven  miles  laid  with  steel  raJis/.  Nearly  all  the 
roaa-bed  has  been  reballasted  since  the  inspection  of  1889.  The  sleepers 
are  in  strong  life,  track  well  adjusted,  and  ditches,  roadway  and 
fences  well  maintained  and  neatly  kept.  East  of  Clay  is  a  new  plate- 
deck  girder  of  twenty-six-feet  span,  with  new  abutments  in  place  of 
a  Howe  truss.  Over*  Oneida  river  are  three  fixed  spans  of  through 
Howe  truss  about  100  feet  each  and  a  pivot  draw,  of  llS-feet 
span.  The  fixed  spaas  are  on  bents  and  were  built  In  1882.  The  draw 
span  is  of  recent  construction    and  in   strong  life,  and   masonry  in 

good  condition.  Owing  to  ice  flow  in  the  river  it  is  suggested  that  the 
xed  spans  be  rebuilt.  East  of  Hastings  is  a  fifty-feet  span  through  Howe 
truss.  Recently  the  truss  rods  have  been  enlarged,  and  trusses  thoroughlr 
overhauled.    East  of  Union  Square,  a  new  twenty- feet  span  plate-deck 

firder  has  been  built  and  masonry  relaid.  It  was  formerly  a  Howe  truss, 
he  120-feet  span  through  Pratt  truss  east  of  Parish  has  a  new  floor.  The 
lattice  truss  over  Oswego  creek  near  Liverpool  is  in  good  order.  Oro8»- 
ing  the  Erie  canal  in  Syracuse  is  a  pivot  draw,  where  an  engine  reoentilY 
ran  into  the  canal.  A  throw-off  switch  on  eacn  side,  properlv  Interlookea 
with  the  bridge,  would  obviate  the  recurrence  of  sucn  an  accident. 

There  are  seventeen  single-span  openings,  from  four  to  twelve  feet  wide 
with  masonry  abutments.  One  span  has  new  abutments  and  one,  four 
feet  wide  and  sixteen  feet  hi^h,  is  to  be  filled.  The  remaining  abutments 
are  in  good  condition  and  all  nave  good  yellow  pine  floors.  Near  Syracuse 
are  seven  bays  of  trestle  with  hemlock  bents,  which  are  to  be  rebuilt 
Near  Woodard  are  ten  bays  of  pile  bridge,  the  stringers  of  which  are  white 

Sine  a  little  old,  with  caps  and  piles  In  fair  life.  Near  Mcdlory  are  four 
ays  of  trestle  bridge  on  pile  foundations.  The  piles  under  one  bent  have 
settled  unevenly.  The  bridge  has  good  yellow  pine  strlngera  and  floor. 
The  Central-Hudson  depot  at  Syracuse  is  now  used  and  the  former  depot 
of  the  Rome,  Watertown  and  Ogdensburgh  system  has  been  enlarged  lor 

general  offices^    Liverpool  has  a  small  shanty  depot.    The  other  stationB 
ave  good    buildings   neatly  kept.      Many  of  the  sidings  have  been 
extended. 

Woodard  to  Fulton, 

Seventeen  miles,  single  track.  Except  the  grading,  the  road  has  been 
substantially  rebuilt  since  1889.  It  has  been  well  ballasted,  sleepers  are 
about  all  renewed,  and  the  openings  changed  from  single-span  trestles 
to  masonry  abutments  of  an  excellent  character.  This  work  is  not  fully 
completed,  but  in  proecress.  At  Three  River  Point  are  two  100-feet  spans 
of  through  Howe  truss  on  bents.  Piles  are  driven  on  which  to  lay  abut- 
ments and  a  200-feet  span  through  steel  truss  is  to  be  erected.  The  400- 
feet  trestle  approach  at  north  ena  has  been  filled.  The  track  is  verj  weU 
adjusted,  and  fences,  roadway  and  drainage  in  good  condition.  Fulton 
has  a  good  frame  depot  well  furnished  and  in  good  order.  Between  Pul- 
ton and  Oswego  the  track  of  the  New  York,  Ontario  and  Western  Company 
is  jointly  used. 

Windsor  Beach  to  Rochester, 

Eight  miles  single  track.  There  is  some  improvement  to  be  noted  ii. 
branch  since  the  inspection  of  1889.  The  track  is  in  better  adjustment 
sleepers  have  been  thoroughly  renewed.  The  high  trestle  east  of  1 
Range  has  been  rebuilt  in  yellow  pine.  Near  this  bridge  a  projecting  r 
of  a  hill,  around  which  was  an  exceedingly  short  curve,  has  I 
cut  away,  curvature  much  reduced,  and  track  closely  relaid  with  h< 
oak  ties.  West  of  Genesee  river  the  hemlock  trestle  of  sixty  L 
is  now  three-quarters  filled.   Near  Windsor  Beach  are  six  bays  of  her' 


Inspections.  283 

trestie  In  medium  life.  West  of  this  is  an  opening  of  eight  feet  having 
hemlock  bents  followed  by  a  like  opening  with  good  abutments.  There 
are  a  few  waterways  which  have  hemlock  bents  that  will  soon  require  to 
be  rebuilt.  The  viaduct  over  Genesee  river,  900  feet  in  length,  is  in  good 
condition.  The  fine  brick  passenger  depot  at  Rochester  is  in  excellent 
order  and  has  a  recently  constructed  covered  platform. 

Nbw  York,  Ohigaoo  and  St.  Louis  Bailboad, 

Single  track,  sixty-eigbt  ntiles  in  this  State,  entirely  relaid  with  new 
sixty  and  sixty-five  pounds  per  yard  steel  rails  since  inspection  of  1889. 
The  sleepers  are  of  oak  in  strong  life.  Twenty-seven  mues  of  road-bed 
has  been  reballasted  in  past  two. years,  and  entire  road-bed  in  past  three 
years.  TJhere  are  a  large  number  of  one  or  more  spans  of  trestle  work, 
most  of  which  have  been  rebuilt  in  past  three  years.  The  old  tracJc 
strinfirers  and  floor  ties  were  not  renewed  until  this  season,  and  the  work 
has  been  thoroughly  done,  except  at  a  few  trestles.  ^  New  pine  timber  is  at 
hand  an^  their ^rders  will  be  changed  at  an  early  day.  The  large  amount 
of  trestle,  in  different  stages  of  life,  is  constantly  being  renewed  and  little 
more  can  be  said  of  their  physical  condition  than  that  thev  'are  in  all 
degrees  of  strengUi  from  just  completed  to  those  necessary  to  be  renewed. 
None  were  seen  in  an  unsafe  conoition.  Other  than  cattie-jguards,  which 
have  nearly  all  beeA  filled,  there  are  about  ninety-five  all-timber  structures, 
aggregating  6,600  feet  in  length.  There  are  two  Howe  truss  deck  spans, 
each  located,  in  a  trestle  bridge.  They  are  about  thirtv-flve  feet  each, 
rebuilt  in  past  four  years,  anof  appear  in  good  life.  There  are  twelve 
separate  iron  bridges,  including  plate  girders  aggregating  about  2,600  feet 
in  length.  Nearly  all  of  these  are  in  connection  with  the  Western  New 
York  and  Pennsvlvania  road,  and  form  double-track  structures,  but 
oi)erated  and  used  independently. 

All  the  iron-work  has  been  repainted  this  season.  The  floors  are  in 
strong  life  and  masonry  substructures  in  excellent  condition.  The  super- 
structure throughout  is  in  good  order. 

New  Yobk  and  Massachusbtts  Bailboad, 

A  single-track  road   between  Poughkeepsie  and  Boston  Comers,  about 

thirty-five  miles  in  length.    There  has  been  no  change  in  outline,  and  its 

physical  condition  is  somewhat  lower  than  when  last  repoited  in  1889. 

A  number  of  curves  have  been  relaid  on  the  outside  with  steel,  also  both 

rails  at  few  points.    Probably  one-fifth  of  entire  line  has  been  relaid  with 

steel.    The  seven  miles  reported  as  distributed  in  1889,  has  not  been  laid. 

The  remaining  four-fifths  of  the  road  has  the  iron  rail  originally  laid, 

which  has  become  much  worn  and  considerably  broken  at  joints.    It  has 

been  quite  frequently  repaired  by  cutting  in  pieces  from  three  to  six  and 

more  feet  in  length.    A  large  number  of  rail  joints  have  but  two  bolts  at 

fastenings,  and  a  few  are  without  bolts  in  one  rail.    The  sleepers  as  a 

whole  are  in  medium  life,  and  at  some  points  a  larger  renewal  appears 

necessary .    The  track  was  being  repaired  and  new  ties  scattered  along  the 

road.    It  is  suggested  that  at  least  under  the  old  rail  all  the  sleepers  unfit 

to  hold  track  in  gauge  be  renewed.    A  large  relaying  of  rail  is  essential 

for  the  ordinary  speed  of  passenger  trains.    During  the  past  winter  or 

early   spring  the  road  was  subjected   to  a  severe  freshet,  and  much 

damage  resulted.    A  twelve-feet  span  waterway  lost  its  east  and  one-half 

of  its  west  abutinent,  and  opening  was  widened  to  about  sixty  feet.    It  is 

otfvssed  on  a  cribbing  of  ties,  which  is  to  be  followed  by  a  pile-bridge. 

other  waterway  sixteen  feet  wide  and  fifteen  feet  high,  lost  both  abut- 

nts,  and  a  crude  lattice  truss  of  thirty-feet  span  on  bent  abutments  was 

»stituted.    Under  stress  of  locomotive  the  trusses  settled  below  a  hori- 

ital,  and  a  bent  at  center  was  suggested  as  of  immediate  necessity. 

other  opening  which  was  twenty  feet  wide  is  now  a  pile-bridge  of  nine 

fs,  each  of  which  are  about  eleven  feet  wide.    It  is  a  four-pile  bent  struc- 

re,  and  has  strong  yellow-pine  stringers  and  floor.    Near  Stanfordville  a 

dve-feet  chojrd  arch  culvert  under  an  embankment  about  forty  feet 

'h  was  washed  out  and  opening  Is  now  crossed  on  a  cribbing  of  ties. 

St  of  Olinton  Comers  a  twelve-feet  span  waterway  lost  one  abutment 
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and  the  stringerB  are  upheld  with  a  bent.  A  number  of  abutments  at 
short  openings  require  to  be  rebuilt.  They  are  broken  and  held  in  place 
by  timber  struts.  There  are  no  truss  bridges  and  but  three  trestles, 
each  of  which  were  found  as  follows :  At  Ancrim  lead  mine  is  one  or 
forty-two  bays,  each  eighteen  feet  wide,  and  at  the  extreme,  seyenty  feet 
high.  It  was  partly  rebuilt  two  years  affo  but  further  repairs  are  neces- 
sary. A  number  of  sills  are  too  old  ana  one  Is  crushed  at  intersection  of 
brace  post.  A  peculiarity  of  all  the  trestles  is  the  breaking  of  joints  of 
stringers  alternately  at  center  of  spans.  They  are  to  be  changed,  brin^in^ 
the  joints  at  center  of  caps.  They  are  of  vellew  pine,  ample  in  section  ana 
rest  on  corbels  eight  feet  long  over  eacn  bent. '  West  of  the  former  is  a 
similar  trestle  of  twenty-nine  bays  but  much  less  in  extreme  height.  £ast 
of  Salt  Point  is  another  like  trestle  of  fourteen  bays  in  which  area  number 
of  too  old  sills.  All  the  bents  of  these  trestles  rest  upon  rubble  masonry 
piers.  It  was  stated  that  the  trestles  were  to  be  immediately  rep'aired  ana 
pile-bridges  substituted  for  the  temporary  cribbing  and  the  lattice  truss. 
A  number  of  cuttings  require  ditching.  The  fences  which  are  mostly  of 
posts  and  boards  are  fairly  maintained.  The  depots  at  way  stations  were 
each  examined  and  found  in  good  order  and  neatly  kept.  A  new  depot 
was  bein^  erected  at  Poughkeepsie  in  place  of  one  recently  burned.  The 
connecting  road  from  top  of  hill  to  a  junction  with  the  Central  Hudson  is 
in  about  the  same  condition  as  before  reports.  The  rail  is  very  much  worn 
and  sleepers  barely  suffice.  A  change  of  line  and  usef  of  a  switch  back  to 
lessen  the  grade,  is  contemplated  with  the  view  6t  direct  passenger  con- 
nection with  the  Central  Hudson  road.  The  superstructure,  as  a  whole, 
requires  much  to  be  done  to  it  if  it  is  to  be  operated  at  the  usual  speed  of 
passenger  trains.  The  old  rail  should  be  removed  and  sleepers  brought 
to  a  higher  standard  of  strength.  The  road  is  fairly  ballasted  and  the 
renewms  referred  to,  if  made,  will  enable  the  maintenance  of  a  weU  adjusted 
superstructure. 

New  York  and  New  ENOLANb  Bailboad. 

With  the  exception  of  one  mile  of  newly  built  road  near  Connecticut 
State  line,  to  avoid  the  flow  of  a  new  Croton  reservoir,  there  is  no<change 
in  outline  of  this  property.   The  bridges  and  short  openings  have  received 
the  usual  renewals  and  repairs.    Each  of  these  structures  were  examined 
and  found  in  good  physical  condition.     In  one  or  two  short  openings 
rolled  beams  have  been  substituted  for  timber  and  in-  many  others  new 
stringers  of  yellow  pine,  ample  in  size  and  a  strong  floor,  have  taken  the 
place  of  too  old  timber.     The  masonry  of  all  these  «tructures  is  in  good 
order,  without  exception.      The  long  pile-bridge  at  Fishkill  has  been 
reduced  somewhat  by  filling  and  the  bridge  retained  has  been  thoroughly 
repaired.     Many  new  piles  have  been  driven  and  strength  of  stringers 
under  main  track  Increased.    A  tideway  has  been  left  in  portion  of  bndffe 
filled  and  exposed  side  of  embankment  properly  rip-rapped.   The  through 
iron  truss  over  the  Central-Hudson  road  is  in  good  order.    East  of  Hope- 
well is  a  sixty-feet  span  through  Howe  truss  in  a  good  state  of  preserva- 
tion.   It  has  been  kept  well  inclosed.    Material  for  a  new  fioor  is  at  hand. 
Between  West  Patterson  and  Towners  there  are  two  plate-deck  girders 
each  of  which  have  new  yellow-pine  fioors.     East  or  ToWners  there  is 
about  1,260  feet  of  trestle  in  which  are  two  under  highway  crossings,  one 
of  twenty  and  the  other  thirty-five  feet,  spanned  by  plate-deck  girders  on 
good  masonry  abutments.    There  is  also  a  through  Howe  truss  of  about 
160-feet  span  over  the  Harlem  railroad.   This  bridge  has  been  kept  covered 
and  timber  is  in  good  condition.  New  wall  plates  and  bolsters  have  recently 
been  put  in  and  with  the  exception  of  needed  repairs  to  the  roof  there  are 
no  defects.    The  trestle  west  of  the  Howe  truss  has  been  thoroug'  * 
repaired.    The  thirty-one  bays  east  of  the  Howe  truss,  rests  upon  pile 
number  of  which  were  noted  in '  last  report  as  seriously  aflected  v 
decay.    The  piles  have  been  cut  off  and  sub-bents  from  two  to  five  fee 
height  used  to  retain  proper  height  of  trestle.    It  is  suggested  that ' 
portion  of  the  trestle  be  filled,    it  evidently  was  only  intended  for  t 

gorary  use  when  the  road  was  constructed.  East  of  Brewsters  is  a  d 
[owe  truss  of  two  spans  of  about  130  feet  each.  It  is  about  sixty  ' 
from  surface  of  water  in  mill  pond  to  base  of  rail.  The  masonry  i 
good  order  and  timber  in  bridge  is  in  strong  life.    It  has  been  kept  ^ 


iNSPBonoNS.  286 

covered.  The  freight  traffic  is  very  heavy  and  begins  to  show  decided 
effect  upon  the  superstructure.  The  sleepers  are  being  deeply  cut  into  and 
rail  considerably  worn  especially  on  curves.  The  sleepers  were  beinff 
rapidly  renewed ;  about  600  per  mile  being  used.  The  road-bed  is  well 
ballasted,  and  line  and  surface  of  track  are  fairly  maintained.  Four  and 
one-half  miles  of  seventy-six  pounds  section  steel  rails  have  recently  been 
laid,  and  three  and  one-naif  miles  in  addition  it  was  stated,  would  oe  laid 
this  season.  With  the  exception  of  two  wet  cuttings,  the  road-bed  is  well 
drained.  The  roadway  is  kept  neatly  and  fences  well  maintained.  The 
passenger  station  at  Hopewell  has  been  renovated  and  in  all  respects  in 
better  condition  than  when  previously  examined.  The  other  depots  were 
found  in  very  good  order.  The  increased  freight  traffic  called  for  longer 
sidings,  which  has  been  fully  met,  over  one  mile  having  recently  been 
added.  The  property  generally  is  in  fair  order.  The  bridges  and  open- 
ings have  been  strengthened  to  meet  the  increased  weight  of  traffic.  The 
rail  and  sleepers  are  yet  to  be  raised  to  an  equal  standiird  which  is  being 
gradually  accomplished.  The  sleepers  do  not  decay  but  wear  out.  As  a 
whole  tfae  property  is  in  very  good  condition. 

NkW  YoBK  AMD  KOBTHEEN  BaILBOAD. 

The  outline  of  this  property  is  the  same  as  reported  in  1889,  but  its 
maintenance,  especially  the  bridging,  has  been  greatly  improved. 

Main  Line, 

The  main  line  of  road  commences  on  the  westerly  side  of  the  two-spaa 
swing-bridge  over  the  Harlem  river  at  One  Hundred  and  Fifty-fifth  stree^ 
where  connection  is  made  with  the  Eighth  Avenue  elevated  railroad,  and 
extends  to  Brewsters,  a  distance  of  fifty-four  miles.    At  Brewster  a  con- 
nection is  made  with  the  New  York  and  New  England  railroad.    Of  the 
main  line,  five  miles,  between  One  Hundred  and  Fifty-fifth  street  and 
Van  Cortlandt  Junction,  are  double-tracked.    A  careful  examination  was 
made,  and  the  following  noted :  The  pile  docking  at  Hi^h  Bridge  has  been 
rebuilt,  and  a  new  float  bridge  constructed  for  transferring  cars  to  barges. 
Additions  have  been  made  to  the  yard  trackage  by  widening  the  docking. 
South  of  High  Bridge  a  ten-feet  opening  has  rolled  beams,  in  place  of 
wood  girders  and  a  forty-feet  span,  a  heavy  through  plate  girder.    Both 
structures  have  new  substructures  and  a  substantial   floor.    North  of 
Van  Cortlandt  Junction  is  anew  pile-bridge  of  four  spans.    North  of  Nep- 
perhan  is  a  new  (>late-girder  deck  bridge  of  three  spans,  and  newly  built 
abutments  and  pier.    At  Nepera  Park  is  a  new  plate-girder  of  thirty-feet 
span.    North  of  Chauncy  are  two  separate  plate-girder  through  bridges  of 
thirty  feet  each,  which  with  the  abutments  are  of  new  construction,  also 
a  ten-feet  opening  entirely  rebuilt  and  rolled  beams  for  girders.    At 
Woodlands,  where  was  a  ninety-feet  span,  there  is  a  new  arch  plate  girder 
through  of  sixty-feet  span,  on  new  abutments.     Near  this  last  are  two 
separate  plate  j^rders  of  thirty-six-feet  and  forty-feet  spans,  which  with 
the  abutments  are  of  new  construction.   Between  Elmsford  and  East  View 
is  a  new  thirty-feet  span  of  like  kind.    The  c^irders  of  a  number  of  short 
span  openings  have  been  changed  since  the  previous  inspection  from  tim- 
ber girders  to  rolled  beams,  and  in  most  cases  newly  built  masonry. 
North  of  Whitsons  are  two  new  separate  spans  of  twenty-feet  plate  girders 
and  a  fifteen-feet  span  triple  I-beam  girder,  all  on  new  masonry.    At 
Kitchawan  Ls  a  new  plate  girder  of  thirty-feet  span  on  new  abutments. 
Hrnton  Lake  bridge  has  a  new  Pratt  deck  steel  superstructure,  of  three 
ns  each  of  which  are  156  feet  in  length  and  6,000  pounds  per  lineal  foot 
•acity.    The  masonry  of  piers  have  been  raised  forty  feet,  doing  away 
h  the  iron  piers  in  former  use .    The  west  abutment  has  been  reinforced 
h  a  buttress  of  masonry  similar  to  that  which  was  added  to  the  east 
itment  several  years  ago.    Between  Yorktown  and  Amawalk  are  two 
«r  plate-girders  of  twenty  and  thirty-feet  spans.    South  of  Baldwin  Place 
new  sixteen-feet  span  plate  girder.    North  of  Mahopac  is  an  under- 
bway  crossing  of  fourteen-feet  span  having  new  abutments  and  double 
dams.    Between  Carmel  and  Tflley  Foster  Mines  is  a  forty-feet  span 
:e  girder  over  a  highway  and  a  like  girder  of  fifty-feet  span  over  a  stream. 
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both  of  recent  construction.  The  masonry  in  all  the  foregoing^  structure 
is  of  an  excellent  quality  and  each  opening  has  a  good  floor  system.  The 
trestle  approaches  and  through  Howe  truss  over  the  Harlem  railroad  at 
Brewsters  are  in  fair  cond  i  tion.  The  south  approach  has  thirty-two  bays  of 
trestle  fourteen  feet  in  width,  resting  on  piles.  The  north  approach  nasa 
like  trestle  of  forty-seven  bays,  in  which  is  an  A-truss  over  a  highway. 
Crossing  over  the  Harlem  railroad  between  these  approaches  1b  a 
Howe  truss  of  about  lOO-feet  span.  The  truss  has  some  of  its  membeiB 
impaired,  not  seriously,  but  sufficient  to  call  for  an  overhauling  or 
renewal  in  the  near  future.  Much  of  the  approaches  have  been  rebuilt 
or  repaired.  Originally  they  were  pile-bridges  but  in  recent  yean 
they  were  cut  down  and  used  to  uphold  bents.  A  six-bay  pile- 
bridge  north  of  Mount  Hope  has  been  rebuilt  in  past  few  months. 
At  several  points  the  plane  of  grade  has  been  improvf  d  by  raising  op 
depressions  in  embankments.  In  one  instance,  near  Whitsons,  a  sago! 
six  feet  was  taken  out,  covering  a  total  length  of  about  1,200  feet  South 
of  Yorktown  was  a  low  trestle  1,500  feet  in  length,  crossing  a  morass. 
During  the  past  year  this  has  been  successfully  filled  and  soon«.a  solid 
road-bed  will  be  attained.  Near  Crafts  is  a  trestle  920  feet  long  and  about 
an  average  height  of  thirty  feet.  It  is  located  on  a  sharp  curve.  The 
timber  shows  decided  age,  and  a  new  structure  is  contemplated  to  be  is 
place  about  the  middle  of  September.  There  are  several  iron  trusses  and 
a  number  of  girder  openings  constructed  before  the  previous  inspection, 
flach  were  examined  and  found  in  good  order.  A  few  abutments  of  short 
spans  are  broken  and  upheld  by  shorijig.  Some  of  these  are  to  be 
rebuilt  this  year  and  material  is  at  hand  for  that  purpose.  T?hey  are  well 
secured  teniporarily,  and  will  be,  it  is  hoped,  rebuilt  at  an  early  day  as 

Sosslble.  The  superstructure  thrpUghout  is  in  very  good  condition, 
.bout  25,000  new  sleepers  are  used  each  year.  Where  most  necessary  new 
rails  have  been  laid.  The  superstructure  is  generally  well  ballasted  and 
adjusted  and  road-bed  well  drained .  The  fences  are  very  well  maintained 
and  roadway  neatly  kept.  At  Van  C)ortlandt  Junction  there  is  an  inter- 
locking device  worked  from  tower.  A  number  of  highway  crossings  have 
gates  in  addition  to  those  previously  reported.  Each  of  the  depots 
were  examined,  and,  without  exception,  were  found  neat  and  orderly. 
Some  of  the  local .  stations  are  exceedingly  neat  and  all  of  them  well 
furnished.  Sin  ce  the  inspection  of  1889,  stations  have  been  located  at  Biyn- 
Mawer  Park,  Nepera  Park  and  Ohauncy.  The  former  has  a  beautiful 
depot,  built  largely  of  stone ;  the  others  have  good  frame  station  build- 
ings. Several  of  tne  old  depots  have  lately  been  overhauled  and  painted, 
ana  there  are  one  or  two  yet  to  be  renovated. 

Yonkers  Branch, 

Van  Oortlandt  Junction  to  Yonkers,  a  distance  of  about  three  miles, 
is  a  double-track  road  of  recent  construction.  There  la  considerable 
trestle-work  of  yellow-pine  timber,  and  bents  rest  upon  piers  of  masonry. 
The  timber- work  is  very  stong,  and  as  yet  appears  quite  new.  An  elevated 
Iron  viaduct  crosses  School  street,  and  from  thence  with  a  short  interval 
of  embankment  is  a  continuous  elevated  track  to  the  deoot  in  Yonkers, 
possibly  in  all  one-half  mile.  In  every  respect  this  brancn  was  found  in 
excellent  maintenance. 

Mahopac  Mines  Branch, 

A  single-track  road  owned  by  the  mining  company,  but  operated  by  the 
Northern  Railroad  Company.  It  is  about  four  miles  in  length,  and  joins 
the  main  line  at  Baldwin  Place.  The  track  is  laid  with  steel  rails  an  is 
very  well  adjusted.  Nearly  all  the  sleepers  are  in  good  life,  and  road  d 
very  well  ballasted  and  drained.  Sharp  curves,  of  which  there  a  a 
number,  are  well  rail-braced.  The  property  is  inclosed  with  a  wire  ft  e, 
and  gates  at  farm-crossings.  It  is  a  road  built  for  transporting  Iron  9, 
but  passenger  trains  to  a  limited  extent  are  run  over  it,  and  It  is  ac  iy 
maintainea  for  that  purpose  at  medium  speed.  North  of  Mahopao  F  a, 
crossing  a  depression  and  a  highway,  is  a  trestle-bridge  about  280  fee  tn 
length,  and  at  extreme  height  of  twenty-jftve  feet.  In  this  trestle  thei  Is 
an  A-truss  over  a  highway  of  about  twenty-feet  span.    The  who'^ '    rf 
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yellow-pine  timber,  and  bents  rest  on  masonry  piers.  There  is  another 
trestle  near  the  mines  which  is  the'  same  as  the  former,  but  without  the 
A-truss.  The  bays  span  thirteen  feet,  and  under  each  rail  are  two  girders  of 
nine  by  sixteen  inches  section.  Including  eight  openings  of  short  width, 
the  foregoing  constitutes  all  of^the  bridging,  ^here  is  a  depot  at  Mahopac 
Palls,  but  is  little  used. 

In  general  your  inspector  is  able  to  report  the  physical  condition  of  entire 
property  as  commendable.  The  few  defects  are  as  nothing  compared 
with  those  noted  the  first  year  of  inspection .  The  past  two  years  show  a 
radical  improvement 

New  York,  Ontario  and  Western  Railroad. 

Main  Line, 

Cornwall  to  Oswego,  273. miles,  all  single  track,-  laid  with  steel  rails. 
Twenty-five  miles,  between  Middletown  and  Liberty,  and  through  the 
Sidney  tunnel  have  been  relaid  with,  sixty-seven  pounds  per  yard  steel 
since  inspection  of  1889.  The  new  road  from  Hancock  to  Scranton,  Pa., 
two  miles  of  which  are  in  New  York,  has  been  completed  and  in  operation. 
At  Sidney  Summit  a  tunnel,  1,636  feet  in  length,  has  been  driven  through 
the  mountain,  and  one  mile  of  new  connecting  road  built.  By  this  tunnel 
the  annoyance  in  operating  a  zigzag  branch  is  avoided  and  tne  main  line 
straightened  about  two  miles.  A  large  amount  of  work  in  rebuilding  old 
and  constructing  new  masonry,  filling  trestles  and  minor  openings,  sub- 
stituting iron  trusses  for  wood  and  the  general  betterment  of  permanent 
way  has  been  accomplished. «  A  careful  examination  \^as  made  of  the 
enure  road  and  branches,  of  which  the  following  is  a  somewhat  detailed 
statement : 

Commencing  with  the  truss-bridge  over  Idlewild  creek,  near  Cornwall, 
there  are  five  bays  of  trestle,  succeeded  by  a  fifty-six-feet  span  low  through 
Howe  trus  •,  on  double  bent  supports,  followed  by  six  bays  of  trestle,  all  , 
of  yellow  pine  timber  in  fair  life.  The  bents  supporting  the  trusses,  rest 
on  cobble-stone  masonry  none  too  secure.  The  floor  nas  a  few  too  old 
ties.  A  considerable  stream  of  water  passes  through  the  opening  at  times 
of  freshets.  Between  this  point  and  Middletown  are  the  following  iron 
trasses:  Moodna  creek  viaduct,  consisting  of  a  deck  Pratt  truss  of  160 
feet,  two  lattice  deck  girders  of  fifty-two  feet,  seven  triangular  truss  deck 
girders  of  forty-five  feet,  and  nine  plate  deck  girders  of  thirty  feet,  the 
whole  resting  on  excellent  masonry.  A  few  floor  ties  require  to  be  replaced. 
Over  the  Wailkill  are  two  spans  through  Pratt  truss,  143  feet  each,  in  good 
order.  The  foregoing  bridges  were  omitted  by  the  company  in  reporting 
to  the  Board  their  strain  'sheets.    Nearly  all  the  iron  bridges  and  plate 

girders  on  main  line  and  branches  have  been  repainted^^  this  season, 
rossing  the  Delaware  and  Hudson  canal  is  a  newly  constructed,  through 
lattice  of  108-feet  span  in  place  of  a  too  old  wooden  truss. 

South  of  Mountaindale  is  an  A  truss  of  thirty-feet  span,  of  yellow  pine, 
eleven  years  old,  in  f:tir  life.    North  of  Centreville  is  an  180-feet  Pratt-deck 
truss,  the  north  approach  of  which  has  about  700  feet  of  trestle,  on  a  curve, 
all  in  good  condition.    The  posts  and  braces  are  hemlock,  which  will  soon 
require  renewal.    A  large  part  could  readily  be  flUed.    South  of  Hurley  is 
a  snort  trestle  of  seven  bays,  quite  old,  said  to  be  "  about  to  be  rebuilt,"  and 
oould  readily  be  filled ;  also  a  trestle  of  twenty-nine  bays,  all  hemlock, 
which  was  to  have  been  filled,  but  was  rebuilt  this  year.    North  of  same 
place  is  a  forty-feet  span  A  truss  of  yellow  pine,  somewhat  decayed  at  junc- 
tion of  main  braces  and  lower  chords.    Iron  yokes  have  been  used  to  hold 
ces  in  position.    The  masonry  is  in  good  condition,  but  the  bridge 
)d8  renewal  in  part.    North  of  this  is  a  trestle,  636  feet  long  and  forty- 
\  feet  high,  with  hemlock  posts  and  braces,  five  years  old.    There  is 
le  drainage  to  provide  for  and  trestle  could  be  filled. 
Liberty  Falls  viaduct,  in  all  970  feet  long,  ninety  feet  in  extreme  height, 
n  good  condition  excepting  its  floor.    Liberty  Falls  trestle,  600  feet  long 
1  sixty  feet  high,  three  years  old,  all  yellow  pine,  is  in  good  order. 
Tth  of  Parkville  is  a  through  Howe  truss,  116-feet  span,  nine  years  old, 
'air  life  of  timber  and  shows  no  signs  of  failure.    South  of  Livingston 
nor  are  two  ninety-one-feet  spans  of  deck  Howe  truss,  and  a  like 
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through  truss  of  sixty  feet,  nine  years  old,  both  in  fair  condition.  North 
of  same  place  is  a  sixty-feet  span  through  Howe  truss  in  good  life  of 
timber,  also  a  seventy-feet  and  a  120-feet  span  through  Howe  truss  built 
in  1882.  There  are  a  few  too  old  floor  beams  on  this  last,  otherwise  all  are 
in  good  order.  North  of  thi^s  is  an  A  truss  of  twenty-two  feet  and  a  Pratt 
truss  140-feet  span.  The  A  truss  is  of  yelloV  pine,  twelve  years  old,  and 
in  apparent  good  life.  Still  north  is  a  seventy-feet  span,  low  through 
Howe  truss  and  a  Pratt  through  of  132-feet  span,  all  built  in  1882.  and  are 
in  good  condition.  A  forty-nine-feet  span  A  truss  on  a  curve  rests  on 
bents.  A  new  bridge  is  suggested  on  account  of  ice  flow.  South  of 
Rockland  is  a  100-feet  span  through  Howe  and  a  153-feet  through  Pratt 
truss.  The  wooden  truss,  built  in  1882,  is  in  fair  life,  but  requires  a 
partial  renewal  of  its  floor  beams.  North  of  the  same  place  is  a  triangular 
iron  truss  of  sixty  and  a  132-feet  span  Pratt,  both  through  trusses,  in  good 
order.  North  of  this  are  two  separate  bridges,  each  of  which  have  two 
spans  of  a  150  feet,  Pratt  trusses.  The  northerly  bridge  has  a  few  too  old 
floor  ties.  South  of  Cook's  Falls,  on  a  sharp  curve,  is  a  thirty-feet  span  A 
truss  of  yellow  pine.  It  seems  in. good  life  though  probably  thirteen 
years  old. 
Nonth  of  same  place,  are  two  similar  bridges,  of  like  age  and  condition. 
/   All  this  type  of  trusses  have  been  frequently  painted.    It  is  possible  that 

S robing  at  packing  points,  might  discover  defective  life.  South  of  Trout 
irook  is  a  sixty-eight-feet  span  through  iron  truss,  erected  this  season  in 
place  of  a  Howe  bridge.  North  of  Fisher's  Eddy  is  a  Pratt  through  of 
three  spans  140  feet  each.  Near  this  is  an  A  truss  of  thirty-feet  span, 
considerably  saprotten,  and  ends  of  braces  show  a  yielding.  A  new  trass 
ai)pears  to  be  desirable.  North  of  Hancock  Junction  is  a  similar  truss,  of 
titty -feet  span,  te*n  years  old,  apparently  in  fair  life  of  timber.  South  of 
Walton  are  two  spans  of  Prate  truss  through,  153  feet  each,  the  floor 
of  which  is  in  medium  life,  also  an  A  truss  of  thirty-feet  span,  fourteen 
years  old  which  looks  in  fair  condition.  Most  of  this  type  of  bridges  show 
^^  rail  lire  at  connection  between  the  foot  of  main  braces  and  lower  chords. 
They  have  nearly  all  been  yoked  with  an  iron  band.  Their  renewal  will 
soon  be  necessary. 

The  iron  viaduct,  1,410  feet  in  length,  and  extreme  height  of  ninety  feeL 
north  of  Franklin,  noted  in  report  of  1889  as  having  a  tew  broken  caps  or 
pedestals,  upon  a  close  examination  was  found  more  defective  than 
reported. 

The  company  excavated  the  earth  from  around  the  pedestals  to  their 
foundations,  and  found  the  masonry  below  the  cap  stones  in  very  bad 
condition.  It  was  much  broken  and  repair  is  being  made,  by  inclosing 
with  concrete  and  Beaton,  or  strong  cement.  This  will  probably  secure 
the  stability  of  the  structure.  North  of  Sidney,  cVossing  the  Susquehanna 
river,  are  two  new  spans,  153  feet  each,  through  Pratt  trusses  oi  steel  in 
place  of  Howe  bridges.  North  of  this  are  two  spans,  130  feet  each,  deck 
Howe  trusses,  ten  years  old.  It  has  been  re-enforced  and  is  in  just  fair 
life.  A  new  bridge  will  soon  be  necessary.  South  of  New  Berlin  Junction 
is  an  A  truss,  tbirty-seven-feet  span,  in  poor  condition.  One  abutment  is 
gone.    An  entire  new  structure  is  suggested. 

Lyon  Brook  viaduct  has  a  new  floor  with  an  iron  hand-rail  on  each  side. 
The  masonry  has  been  repointed.  The  trestle  at  north  end  of  four  bays 
and  at  south'  end  of  thirty-two  bays  is  in  very  fair  condition. 

The  entire  floor  has  inside  T-rail  guards  and  Latimer  re- railing  device. 
There  are  a  number  of  bridge  floors  protected  in  like  manner.    South  of 
Norwich  is  an  A  truss  of  forty-feet  span.    The  lower  end  of  one  main  brace 
is  in  very  bad  condition  and  the  masonry  in  poor  order.    A  little  north  of 
this  is  a  140-feet  span,  through  lattice,  in  good  condition.   North  of  Nor^  ' 
is  a  new  130-feet  span,  tnrough  lattice,  built  in  1890.    A  little  north  k 
similar  bridge  built  in  same  year.    South  of  Smyrna  is  a  lattice  throi 
of  tifty-feet  span  in  good  condition.    North  of  same  place  is  an  A  trusi 
forty- !eet  span,  which  appears  in  good  life,  except  the  toe  of  one  m 
brace.    North  of  Earlville  is  a  similar  truss  of  thirty- feet  span,  thirt 
years  old.    All  these  are  yellow  pine.    North  of  this  is  a  ninety-feet  S] 
through  Howe  truss  built  prior  to  1882.    It  is  an  old  bridge,  tne  last  - 
left  of  its  age.    There  are  no  particular  signs  of  failure.   It  nas  a  new  fl 
and  additional  truss  rods.    Careful  probing  at  packing  points  is  sugge<* 
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South  of  RandallsYille  1b  a  fifty-feet  span  A  truss  thirteen  years  old.  North 
of  the  same  plaoe  is  a  twenty-four-feet  span  trussed  beam  girder,  badly 
burnt  at  center,  including  the  seat  of  strut.  The  south  abutment  is 
broken.  This  opening  received  prompt  attention.  An  under-highway 
crossing  of  tweniy-flve  feet  span  has  trussed  beams.  The  truss  rods  were 
loose  and  one  end  of  stringers  seriously  burned.  The  defects  were  made 
good.  At  a  wash-out  of  a  high  embankment  and  box  culvert,  an  arch 
culvert  150  feet  in  length  has  recently  been  built.  South  of  Kenwood  is 
a  sixty-feet  span  deck  Howe  truss  built  in  1882.  The  timber  is  in  fair  life. 
The  wing  of  north  abutment  wants  repair.  Crossing  the  Erie  canal  is  a 
100-feet  span  through  lattice,  dud  over  highw^  aojoining  a  plate  deck 
girder  built  in  1890.  Grossing  Fish  creek  is  a  147-feet  span  through  Pratt 
truss,  with  trestle  approaches  of  eight  bays  at  each  end,  all  in  good  condi- 
tion. From  this  point  to  Oswego,  fifty  miles,  there  are  no  truss  bridges. 
South  of  Summitville  are  nine  bays  of  trestle,  twenty-two  feet  high.  The 
bents,  each  side  of  stream,  are  partly  on  piles  and  partly  on  crude 
cobble-stone  piers.  The  sills  are  decayed  and  turning  outward.  The 
posts  and  braces  of  bents  are  also  decayed  and  crushing  into  the  sills. 
A  six-feet  span  arch  would  pass  the  stream.  South  of  Mountaindale  is  a 
trestle  480  feet  long  and  thirty  feet  high  which  is  nearly  filled.  A  box  cul- 
vert for  drainage  has  been  constructed.  South  of  Centerville  are  fiveteys 
of  newly  built  trestle  of  yellow  pine.  North  of  same  place  is  a  trestle  of 
thirty-six  bays  and  twenty-nine  feet  high,  which  has  been  rebuilt  with 
like  timber.  South  of  Hurley  are  seven  bays  of  old  trestle  to  be  rebuilt 
this  winter.  North  of  Walton  800  lineal  feet  of  trestle  nas  been  filled,  and 
a  fourteen  chord  arch  culvert  built ;  also  at  same  FK)int  a  forty-feet  span 
deck  plate  girder  on  excellent  masonry.  Near  this,  seventy-two  feet  of 
trestle  have  been  filled.  Masonry  abutments  have  been  constructed  in 
these.  There  is  a  large  amount  of  trestle  between  Walton  and  Oswego, 
all  of  which  north  of  Oneida  has  been  rebuilt  in  yellow  pine  in  the  past 
three  years.  Reference  to  the  field  notes  on  file  will  give  in  each  case 
your  inspector's  opinion  as  to  their  condition.  South  of  Oneida  there  are 
many  single-span  waterways,  cattle-passes  and  other  minor  openings 
having  masonry  abutments  and  yellow  pine  girders.  Of  late  steel  rolled 
beams  have  been  introduced,  and  are  to  some  extent  in  use  south  of  Bock- 
land.  Occasionally  the  masonry  of  short  single  spans  was  seen  to  be  in  a 
condition  closely  necessiary  to  rebuilding,  but  the  large  majority  is  in  fair 
order.  Oeneraliy  the  sleepers  are  in  strong  life  and  the  track  in  very  good 
adjustment.  Ditches  have  received  much  attention.  The  roadway  is 
mostly  kept  in  good  order  and  the  fencing  fairly  well  maintained.  No 
change  has  been  made  in  the  local  depots  except  that  at  Hancock  Junction 
a  new  frame  building  has  been  erected.  Parkville  depot  was  recently 
burned.  A  number  ofdepots  have  been  repainted,  and  with  a  few  notable 
exceptions  all  were  found  neat  and  orderly. 

EUenvUle  Branch, 

From  Summitville  to  Ellenvllle  eight  miles  single  track,  with  steel  rails 
in  former  use,  but  in  fair  condition.  The  sleepers  have  been  largely 
renewed  and  are  in  stronger  life  than  two  years  ago.  The  adjustment  of 
track  has  been  improved,  roadway  more  tidy,  and  generally  the  branch  is 
in  better  condition. 

Cattle-guards  have  been  filled  and  slats  substituted.    There  are  but  five 

minor  openings  and  they  are  from  eight  to  ten  feet  in  width.    They  have 

strong  yellow  pine  stringers  and  good  abutments.    There  are  two  A  tvpe 

*^"Tses,  forty  and  forty-nine  feet  spans.    The  longer  one  which  is  at  EJIen- 

3  has  niain  braces  at  junction  with  chords,  considerably  decayed. 

re  is  a  three-throw  stub  switch  in  the  middle  of  the  bridge  floor.    The 

3r  truss  is  in  just  fair  condition.    The  depot  at  Phillipsport  is  in  good 

sr  and  very  neatly  kept.    The  brick  passenger  station  at  Ellenvllle  has 

>w  and  extended  platform,  but  the  waiting-rooms  presented  an  untidy 

•earance. 

ith  a  repair  or  rebuilding  of  the  A  truss  at  Ellenvllle,  the  branch 
Id  be  in  very  good  condition. 

87 
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Scranton  Branch, 

A  newly  constructed  road,  two  miles  of  which  form  a  junction  with  main 
line  near  Hancock,  to  Pennsylvania  State  line  at  center  of  Susquehanna 
river,  are  in  New  York.  At  the  junction  there  is  a  viaduct  flffy  feet  in 
extreme  height  and  510  feet  long.  It  is  composed  of  plate-deck  ^rders  of 
thirty-feet  spans,  resting  on  iron  bents  and  located  on  a  curve  of  750  feet 
radius.  It  nas  good  masonry  piers  and  a  yellow  pine  floor,  including 
track  stringers.  Near  this  is  a  plate-deck  girder  of  fifty-feet  span  on 
excellent  masonry.  Near  Hancock  station  are  thirty-seven  bays  of  yellow 
pine  trestle,  forty-five  feet  high.  In  it,  over  a  highway,  is  a  twenty-four- 
feet  span  deck  Howe  truss,  and  over  the  New  York,  Lake  Erie  and  West- 
em  railroad  and  crossing  the  Susquehanna  river,  are  three  spans  of  19(^ 
feet  each,  deck  Pratt  truss,  and  over  a  highway  at  easterly  end,  a  plate- 
deck  girder,  all  of  which  are  on  abutments  and  piers  of  a  good  character  of 
masonry,  t'he  track  is  laid  with  sixty-seven  pounds  per  yard  steel  rail, 
on  stroncr  sleepers  and  a  well  ballasted  road-bed,  which  is  well  drained, 
and  track  in  fair  line  and  surface.  The  grades  are  light/ but  alignment 
almost  entirely  curved.  At  Hancock  Junction  and  Hancock  village  art 
good  frame  depots  all  in  good  order. 

Delhi  Branch, 

Between  Walton  and  Delhi,  seventeen  miles,  single  track  and  steel  rails 
in  former  use,  but  in  fair  order.  No  changes  have  been  made  in  this 
branch,  other  than  the  rebuilding  of  too  old  trestles,  and  general  repair  of 
superstructure.  The  sleepers  generally  are  in  some  better  life  than  two 
years  ago.  A  more  thorough  renewal  at  a  number  of  points  was  being 
made.  A  few  cuttings  are  dlefective  in  drainage.  The  surface  and  line  of 
track  is  improved,  and  road-bed  cleaned  of  grass  and  weeds.  At  Walton 
there  are  sixty-nine  bays  of  low  trestle  having  hemlock  posts  and  braces 
which  show  defective  life,  and  renewal  is  to  be  made.  Near  this  are 
twenty- two  bays  of  like  trestle  and  condition.  A  new  floor  of  yellow  pine 
ties  is  at  hand  for  these  and  nearly  all  the  trestles  on  this  branch.  Cross- 
ing a  flood-way  are  twenty-four  bays  of  new  yellow  pine  trestle  which  is  to 
receive  a  new  floor  at  once.  Crossing  a  streanr  are  twenty-five  bavs  of 
trestle  followed  by  an  A  truss  of  flfty-feet  span,  and  at  north  end  of  the 
same  are  a  few  bays  of  new  trestle,    l/ne  whole  except  the  truss  is  of  yellow 

?ine,  built  this  year.  The  A  bridge  was  built  in  1883  and  is  in  good  order, 
'here  are  no  other  trusses  on  this  branch.  North  of  Delancey  are  eight 
bays  of  trestle,  newly  built,  of  yellow  pine.  Near  this  is  a  similar  trestle 
built  in  1889.  There  are  a  number  of  single  span  openings,  from  four  to 
twelve  feet  wide,  having  dry  rubble  masonry  abutments  and  yellow  pine 
stringers  in  various  conditions  and  a  few  with  trestle  bents  and  plank 
lagp:ing.  Some  of  the  latter  are  in  poor  condition.  The  fencing  and  road- 
way are  in  fair  order. 

New  Berlin  Branch, 

From  New  Berlin  Junction  to  Edmeston,  twenty-nine  miles,  single  track, 
laid  with  steel  rails  in  former  use,  but  in  fair  condition,  except  between 
New  Berlin  and  Edmeston,  seven  miles,  which  is  of  entirely  new  construo- 
tion  and  about  three  years  in  operation.  South  of  New  Berlin  are  seven- 
teen single  span  openings,  from  four  to  ten  feet  each,  which  have  bents 
and  lagging.  A  few  of  these  are  in  very  poor  condition ;  also  fourteen 
similar  openings,  from  five  to  fourteen  feet  wide,  having  dry  rubble 
masonry  abutments.  Three  of  these  have  broken  masonry.  All  have 
yellow  pine  stringers  in  fair  life.  There  are  four  trestle  bridges  from  three 
to  eleven  bays  each  and  eleven  feet  wide.  ,One  of  these,  located  south 
Mount  Upton,  has  posts  and  braces  in  poor  life. 

Over  the  Unadilla  river,  at  Mount  Upton,  isan  iron  viaduct  of  inverte, 
trusses,  ten  of  thiity  and  one  of  thirty-five  feet  spans.    These  rest  on  i" 
bents,  the  masonry  supports  of  which  and  the  abutments  are  in  good  or 
The  stringers  are  yellow  pine,  some  of  which  are  new,  but  mostly  elc 

?^ears  old  and  appear  in  fair  life.  North  of  Rockdale  is  an  A  truss  of  sir 
eet  span  in  poor  condition.  North  of  Holmesville  is  an  exactly  sim 
bridge  of  two  spans,  the  south  abutment  of  which  is  broken  andfbulfl^ 
outward.    The  trusses  are  in  medium  life. 
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There  is  a  two-span  through  Howe  truss  of  eighty  feet  each,  north  of  New 
Berlin,  and  four  separate  bridges  of  like  type  of  sixty-feet  spans  between 
this  last  and  Edmeston,  which  are  but  three  years  old  and  in  good  condi- 
tion. Also  between  New  Berlin  and  Edmeston,  are  a  number  of  one  or 
more  spans  of  trestle  and  pile  bridging  of  same  age,  all  in  good  order. 

The  track*  is  laid,  alternate  j[oint8,  the  entire  length  of  the  branch,  and 
Boutii  of  New  Berlin  the  three-joint  ties  of  each  length  have  been  renewed 
in  past  two  years.  The  intermediate  sleepers  are  generally  in  fair  life, 
but  a  number  of  stretches  have  ties  quite  too  old.  The  roadway,  most 
of  the  distance,  is  very  neatly  kept  for  its  full  width.  Th.e  fences  as 
a  whole,  are  well  maintained.  No  cnanges  have  been  made  in  the  depots. 
Those  examined  were  in  fair  order. 

Utica  Branch, 

Bandallsvllle  to  Utica,  thirty-one  miles,  single  track,  laid  with  steel  rails 
in  fair  condition.  Grossing  the  Central-Hudson  and  Delaware.  Lacka- 
wanna and  Western  roads  at  Utica,  are  sixteen  spans  of  thirty  feet,  and 
three  spans  of  through  lattice,  ninety- three  feet  each,  in  good  order.  Over 
the  Ene  canal  is  a  through  lattice  pivot  draw  of  112-feet  span  in  fair 
oondition.  The  other  bridges,  ten  in  number,  are  Howe  trusses,  except 
one  of  twenty-eight-feet  span,  near  Oriskany  Falls,  a  Queed  truss,  buUt 
of  white  pine  in  1884  which  has  fair  quality  of  rubble  masonry  abut- 
ments laid  in  cement.  The  truss  rods  have  been  re-enforced,  and 
timber  appears  in  good  life;  also  a  similar  truss  north  of  SolsviUe, 
twenty-feet  span  built  in  1884,  is  in  like  condition.  The  Howe  trussesi 
are  as  follows:  Near  New  Hartford  two  spans  of  through  trusses, 
fifty-seven  feet  each.  The  south  span  is  on  bents  at  second  panel 
points.  Near  Franklin  Iron  Works,  is  a  through  truss  of  100-feet  span, 
me  age  of  which  is  in  doubt.  It  has  more  or  less  decayed  timoer, 
and,  as  a  precaution,  bents  at  third  panel  points  could  readily  be  placed, 
with  little  danger  of  dislodgment  by  ice.  Immediately  below  this  bndge  is 
a  canal  aqueduct  of  fourteen-f eet  chord  arches  and  little  head-room.  South 
of  Deansville  is  a  seventy-flve-feet  through  span. '  The  bridge  floor  is 
about  five  feet  above  the  stream's  bed.  The  age  ot  structure  could  not 
be  ascertained,  but  there  are  no  outward  signs  of  failure.  The  north 
abutment  is  broken  and  bents  inside  support  the  truss.  North  of  Oriskany 
Falls  is  a  fifty-six-feet  span  through  truss.  The  south  abutment  has 
lately  been  rebuilt.  The  timber  is  in  good  life.  South  of  the  same  place 
is  a  forty-seven-feet  through  span,  said  to  be  fourteen  years,  old,  in 
a  Tery  poor  condition.  South  of  this  is  a  sixty-five-feet  through  span,  in 
fair  life  of  timber.  One  end  of  each  truss  on  diagonal  corners  rests 
on  bents.  The  masonry  is  very  poor.  North  of  SolsviUe  is  a  forty-feet 
through  span,  said  to  be  fifteen  years  old.  It  looks  to  be  in  fair  condition. 
One  end  of  one  truss  is  on  a  bent,  the  abutment  having  failed.  Oareful 
probing  is  suggested  and  the  abutments  should  be  rebuilt.  Near  this  is  a  low 
through  Howe  truss  of  thirty-feet  span,  fifteen  years  old,  showing  no 
aiffns  of  failure.  Over  Water  street,  in  Utica,  is  an  old  through  Howe  truss 
wnioh  has  been  re-enforced.  It  is  much  used,  being  at  the  entrance  of  a 
coal  yard.  North  of  Hamilton  is  an  iron  deck  truss  of  old  railroad  bars, 
eighteen-feet  span,  on  good  abutments.  A  bent  has  been  placed  at  the 
center.  The  wooden  trusses  are  of  white  pine,  and  have  mostly  been 
p^ted  from  time  to  time.  Their  age,  if  correctly  given,  is  against  much 
longer  use.  A  careful  sounding  by  boring  would  develop  any  hidden 
defects.  A  number  of  small  openings  have  been  filled,  and  pjpes  used  for 
drainage.  Two  overhead  bridges  have  lately  been  rebuilt.  There  are  six 
itles  and  two  pile  bridges,  from  two  to  twenty-seven  bays,  all  in  good 
dition  and  mostly  rebuilt  since  1889. 

1  the  yard  at  Utica  is  a  long  trestle  partly  used  for  coal  pockets.  It  is 
-ow  pine  and  of  recent  construction.  Twenty-one  minor  openings  have 
8on^  abutments.  Two  of  them  have  two  and  three  spans.  Two  have 
earn  girders.  A  number  have  newly  built  masonry,  and  several  have 
^ken  abutments.  A  trussed  beam  opening  of  twenty-feet  span  has 
urged  truss  rods.  Nine  single  spans  of  about  eight  feet  each  have 
itle  bents,  some  of  which  are  hemlock  in  rather  poor  condition.  Girders 
^liow  pine  have  been  put  in  at  all  openings  where  iron  is  not  used. 
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The  superstructure  is  in  fair  order.  Nearly  all  the  sleepers  are  in  good 
life,  but  a  number  of  stretches  have  many  too  old.  The  line  and  Bunaoe 
is  generally  good,  the  roadway  orderly  and  nearly  all  the  fencing  weQ 
kept  up.  The  depot  at  Pecks{>ort,  having  burned,  has  been  abandoned. 
The  others  are  good  frame  structures  in  fair  order. 

Borne  Branch, 

Clinton  Junction  to  Rome,  thirteen  miles  single  track,  steel  rails  in  fair  order. 
There  are  no  changes  of  moment  in  the  general  maintenance,  and  the  con- 
dition of  the  track  is  about  the  same  as  in  1889.  The  broken  abutment  under 
a  fifty-feet  span  deck  Howe  truss,  near  Rome,  has  been  rebuilt.  The  old 
through  Howe  truss  of  thirty-feet  span,  near  Westmoreland^  is  to  be 
superseded  by  a  plate  girder.  The  forty-two  feet  span  deck  Howe  tniaa. 
near  Clark's  Mills,  requires  entire  new  floor  beams,  stringers  and  tlee^ 
^  The  100-feet  span  through  lattice  near  the  same  place  is  in  good  order. 
Al  twenty-one  feet  span  waterway  near  this  has  a  broken  abutment  and 
bent  inside.  Two  plate  girders  of  thirty  feet,  near  Westmoreland,  are  in 
good  condition.  Near  Bartlett  is  a  short  opening,  one  abutment  of  which 
IS  broken  and  bent  inside.  There  are  a  number  of  other  short  spans,  some 
of  which  have  trestle  bents.  Generally  they  are  in  good  order.  A  twenty- 
eight-feet  spun  inverted  Queen  truss  of  rauroad  iron,  near  Clinton  Junc- 
tion, is  in  good  order  except  its  floor.  The  life  of  sleepers  has  been 
improved,  but  many  too  old  ties  remain.  There  is  but  little  ballast  on 
road-bed  and  track  adjustment  is  medium.  There  is  no  change  in  the 
depots  of  importance.  A  new  coal  trestle  and  pockets  at  Rome,  nas  been 
built  for  canal  transfer. 

New  Yobk  and  Sea  Beach  Balboad. 

There  is  no  change  in  the  outline  and  but  little  in  the  physical  condition 
of  this  road  since  the  inspection  of  last  year.  Some  additional  steel  rail 
has  been  laid  and  recently  100  tons  distributed.  When  the  new  rail  is 
laid  there  will  be  about  one-third  of  both  tracks  steel.  The  east  track  was 
laid  with  iron  capped  with  steel,  but  it  has  proven  to  be  a  poor  wearing 
rail.  About  3,200  peepers  are  renewed  annually  which  fairly  main- 
tain their  general  life.  The  resurfacing,  tieing  and  adjusting  of  super- 
structure for  the  summer  travel  was  in  progress,  and  when  completea  it 
will  be  in  very  good  order.  The  crossing  plates  of  both  the  grade-cross- 
ings at  Bath  Beach  Junction  have  been  renewed  as  suggested  last  year. 
The  timber  track  stringers  on  'the  bridge  over  the  Manhattan  Beach 
division  of  the  Long  Island  railroad  have  developed  considerable  decay, 
and  their  renewal  appears  necessary.  The  bridge  ties  are  three-inSi 
plank.  It  is  desirable  that  a  strong  standard  floor  be  substituted, 
especially  as  the  line  crossing  the  bridge  is  a  tangent  between  eurves 
reversing.  The  crossing  is  quite  diagonal  and  I-beams  at  right  angles  to 
the  lower  road  are  used  to  support  the  superstructure  of  the  roads  cross- 
ing over.  The  I-beams  and  abutments  are  in  good  condition .  There  are 
three  pile  and  trestle  bridges  combined,  one  of  four,  one  of  fifteen  and 
one  of  twelve  bays ;  the  latter  has  in  it  a  swing  wooden-girder  draw. 
The  first  and  second  trestles  are  to  be  in  part  filled  and  some  timbers 
renewed.  The  trestle  and  draw-bridge  at  Cfoney  Island  creek  is  in  good 
order  on  the  east  track.  The  trestle  south  of  draw  in  the  west  track 
requires  repairing,  and  the  pile  bulkhead  at  north  end  of  draw  should  be 
rebuilt  as  the  bridge  seat  is  too  narrow.  The  station  buildings  are  the 
same  as  heretofore  reported.  The  hotel  and  platforms  at  Coney  Island 
depot,  and  the  train  slied  and  platforms  at  Bay  Ridge  are  in  very  good 
order  except  slight  repairs  of  platforms  are  still  necessary.  The  sn  " 
depots  at  Mapleton  and  Gravesend  have  been  painted  and  their  p 
forms  are  to  be  rebuilt  as  well  as  those  used  at  flag  stations.  A  numbei 
flat  cars  have  been,  and  eight  new  coaches  will  be  added  to  the  equipm^ 
this  season.    As  a  whole,  the  property  is  in  very  good  physical  conaiti* 

New  Yobk,  Susquehanna  and  Westbbn  Railboad, 

A  single-track  road  of  which  about  fourteen  miles  are  in  New  York  Sti 
<Since  the  last  examination  made  in  1889  there  has  been  a  decided  impro 
ment  in  the  permanent  way.    All  of  the  iron  rail  has  been  replaced  v 
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ateel,  little  worn,  from  other  parts  of  the  road.  The  sleepers  have  been 
fally  three-f ourtns  renewed  and  when  the  repair  work  is  completed  this 
season  th'&re  will  not  be  an  unsound  sleeper  in  the  track.  Oonsiderable 
ballasting  with  gravel  and  cinders  has  been  done  and  the  track  adjustment 
is  much  improved.  A  new  plate-girder  of  forty-feet.span  on  good  masonrv 
abutments  nas  replaced  a  wood  structure.  South  of  Johnsons  is  a  througn 
Warren  girder  of  fifty-feet  span,  all-in  good  order  except  the  wall  plates 
are  rather  too  old.  Tne  trestle  bridge  south  of  Unionville  is  the  same  as 
-last  reported.  Some  of  the  timber  shows  too  much  age  and  a  renewal  of 
one  strand  of  stringer  at  south  end  is  suggested.  South  of  Middletown 
where  was  a  wood  girder  is  now  an  arch  culvert  and  opening  filled.  There 
are  twenty-seven  under-crossings  and  waterways  from  four  to  twelve  feet 
spans ;  two  of  the  latter  have  double-rolled  beams  for  girders,  and  one 
has  stringers  of  T-rails.  The  timber-girders  are  mostly  yellow  bine,  and 
with  two  or  three  exceptions  they  are  in  very  good  condition.^  Generally 
the  floor  systems  are  strong,  and  but  three  snort  openings  were  seen  that 
required  new  ties  and  wall  plates.  Two  openings  have  bent  abutments 
and  plank  lagffing.  They  are  in  very  good  order.  Oonsiderable  atten- 
tion nas  lately  been  given  the  fencing,  and  a  number  of  miles  of  new  wire 
fence  constructed.  The  old  post  ana  board  fences  are  fast  becoming  use- 
lees,  but  are  crudely  kept  up.  The  wav  station  depots  are  being  i*epaired. 
TbgjT  are  frame  structures  combining  freight  and  passenger  business,  and 
sufocient  for  the  purpose.  A  few  of  the  cattle-guards  require  new  string- 
ers or  filling  up.  A  number  have  slats  to  turn  farm  stock.  Weeds  and 
brush  were  oeing  cut  from  roadway,  and  drainage  of  road-bed  is  very  good. 
The  property  generally  is  greatly  improved  and  it  is  now  a  strong  road. 

NoBTHSBN  Adirondack  Bailboad, 

A  single-track  road  from  Moira,  on  the  Ogdensburgh  and  Lake  Oham- 
plain  ndlroad,  to  St.  Eegis  Falls,  a  distance  of  twelve  miles.    It  has  heavy 
grades  and  considerable  curvature.    The  Adirondack  Extension  railroad 
IB  leased  and  operated  by  tine  former  company.    It  extends  from  St.  Eegis 
Falls  to  Tupper's  lake,  a  distance  of  forty-three  miles,  twenty-two  of 
which,  at  the  southerly  end,  is  of  new  construction  and  in  use  about  one 
year.    Since  tiie  inspection  of  1889  considerable  improvement  in  the  per- 
manent way  has  been  made  on  the  northerly  end  of  road.    Several  trestles 
have  been  filled  except  one  bay  in  each,  left  for  passage  of  water  and 
under  farm  crossings.     These  openings  nave  been  entirely  rebuilt  in 
timber,  some  of  the  bents  resting  on  masonry  piers.    Including  cattle- 
guards,  there  are  forty-three  minor  openings  in  road-bed,  nearly  all  of 
which  have  been  rebuilt  this  season  or  timber  is  at  hand  for  that  purpose. 
The  work  was  in  progress  and  probably  is  fully  completed  at  date  of  this 
report.    Near  Dickinson  Center  and  crossing  tne  St.  Kegels  river  is  a  deck 
Howe  truss  of  seventy-three-feet  span,  in  very  poor  condition.    The  trusses 
are  shallow  for  length  of  span,  and  three  bents  are  under  them.    It  is 
suggested  that  a  new  and  better  designed  bridge  be  erected.    All  of  the 
openings  have  a  strong  floor  except  the  cattle-guards,  which  have  too 
widely-spaced  ties.     The  fences  are  very  well  kept  up,  road-bed  well 
drained  and  roadway  in  fair  order.    The  sleepers  are  generallv  in  good  life, 
and  further  renewals  were  being  made.    The  adjustment  of  track  is  not 
very    good,    and    a    more    perfect    line    and    surface     is    desirable. 
There  are  a  few  masonry  abutments  at  small  openings,  but  timber 
is  largely  in  excess.    The   Northern   Adirondack   Extension    railroad 
has  been  somewhat  improved.    A  few  trestles  have  in  part  been  filled  and 
at  two  points  a  change  of  line  is  being  made  to  avoid  excessive  sharp  curva- 
e.    There  is  considerable  undulating  of  grades  and  a  large  amount 
^>urvature.    With  the  exception  of  the  foundation  of  abutment  of  bridge 
th  of  Paul  Smith's  station,  there  is  no  masonry  in  the  road.     Box  cul- 
ts are  of  timber  and  logs,  and  abutments  and  piers  are  docking  and 
)-work.    Near  St  Regis  Falls  are  two  spans  of  through  Howe  tniss 
'enty-three  feet  long.    It  is  a  low  truss,  the  timber  is  in  poor  condition 
I  strands  of  lower  chord  have  opened  at  ends.     It  is  Dented  at  first 
lel  points  and  two  additional  bents  were  being  placed  under  each 
sn.    J?he  abutments  and  pier  are  a  cribbing  of  timber.    One  span  could 
^!ed  without  detriment  to  passage  of  water.     A  new  bridge  is  sug- 
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gated.    South  of  SantaOlaralaaSing  tnisa  of  eighteen- feet  »['.l 
clioe  of  braces  is  flat  and  toe  of  oue  BrjLce  fractured.     Repair  ■• 
geeted  as  at  once  neceeaary.    About  I,100  feet  of  trestle  and  crib  tr'    .  _ 
Have  recently  been  filled.  South  of  Paul  Smith 'sBtation,  crossing  St.  Kegss 
river  are  ten  bays  of  hemlock  trestli-  of  eleven-feet  spans  and  about  forty 
feet  in  extreme  height,  followed  by  a  deelt  Howe  truss  of  torty-feet  span 
and  four  bays  of  trestle  a[)proa<;li.    The  Howe  truss  rests  on  crib  aonl- 
ments  with  masonry  foundatione,  ull  I'f  cew  construotion.    South  of  tliii 
is  a  twenty-two-feet  span  waterwHy  on  crib  abutments.     The  strin^ert 
are  pine,  seventeen  by   twenty-one    inehes   section   and    spur   braoed. 
Norm    of    Tupper'a  take   is    an    opening  of    eighteen-feet    span  hav- 
ing    two     Btnngera      under  ,  each      rail      eiglileen      inches     aqtiar?. 
Over  Jordan    river   are   ten   bays   of   pile    bridge   in    good    cocf'-'''^-: 
Nortliof  Paul  Smith's  station  is  a  pile  bridge  of  siiteen  bays  ten 
clear.     It  Has  four  piles  in  each  bent,  compound  caps  and  single  -' 
twelve  by  fourteen  Inches  section.    Tlie  bridge  is  in  medium  llie  i.i' 
Other  than' the  above  are  thlrty-elgbt  openings  in  road-lied  froni  fi  .    ■  ■ 
sixteen  feet  in  width.    The  ahutmeni^  are  mostly  a  docking  of  loi?s      ,\ii 
these  openings  in  the  older  portion  oT  iho  road  were  being  rebuilt.     The 
line  of  road  is  considerably  curved  ami  grades  undulating.     No  feDces  of 
moment  have  been  hullt.    Thesleepi'rjiarein  good  life  except  on  northerlj 
end  where  renewals  are  necessary.    The  roadHaed  is  mostly  of  sand  and 
track  adjustment  is  fair.    Santa  Cliiia  has  a  good  frame  depot.     A  repair 
shop,  200  feet  in  length,  has  been  built.     A  new  station  building  lias  be«i 
built  at  Paul  Smith's  station.    There  is  a  stub-switch  out  of  main  line  at 
Cleveland  station,  otherwise  safety  switches  are  used.    At  Tupper'a  lake 
a  large  frame  passenger  and  freight  --tation  combined  has  been  built.    It 
has  one  good  waiting-room,  well  furnished .     The  platformB  are  high. 
OeneraHy  the  depots  are  in  good  condition  and  neatly  kept. 

NoETHBRK  Central  Raii-boad. 
Malii  Line, 

lira  Junction  with  New  York,  Lake 
.'■half  miles,  and  Chemung  Junction 
with  same  road  to  Canandaigua,  sixty-four  miles.  Single  track,  steel  raihi, 
thirteen  mllesof  which,  of  seventy  pmiuils  per  yard,  have  been  relaid  since 
the  previous  inspection.  About  llfty  ruiifs  have  been  rehallasled,  Tha 
sleepers  are  generally  in  strong  life,  fjot  at  points  were  noticed  as  too  long 
in  use.  Portions  of  the  old  steel  rail  are  considerably  worn  and  larger 
renewal  is  desirable.  'Track  adjusirnent  is  good,  ditches  well  opened, 
fences  in  very  good  condition  and  roadway  exceptionally  neat  its  full 
■width.  The  openings  are  given  in  following  groups.  There  are  thirteen 
separate  spans  of  deck  and  through  Howe  trusses  from  fifty  to  150-feet, 
all  on  good  masonry.  They  are  in  good  life  of  timber  and  each  ii 
protected  from  the  weather.  A  ii;i-feet  span,  near  Rock  stream,  hu 
.  been  divided  into  three  by  placiriLj  bents  at  third  panel  points,  rest. 
Ing  on  strong  masonry  piers.  West  of  this  is  a  three-span  truss,  two  of 
which  are  sixty-nine  feet.  Benif.  on  masonry  have  been  put  under 
the  latter  at  second  panel  points,  the  result  of  a  recommendation  by 
your  Honorable  Board,  Near  W.iikins,  where  was  an  iron  BoUmao 
trdss,  is  now  a  new  sixty-seven-feet  i)irough  Howe  bridge.  Three  plato 
girders,  of  twenty-four,  thirty-five  ami  tiftv  feet,  on  good  abutments  navo 
replaced  wood  trusses.  Three  tru^wd  beams  of  nineteen,  twenty  and 
thirty  feet,  have  good  white  pine  girdi.Ts.  The  longer  span  rests  on  bents. 
Eighteen  openings,  from  four  to  sixteen  feet  each,  have  masonry  ai 
ments.  Eight  of  these,  from  four  to  ten  feet  wide,  have  shattered  masc 
and  stringers  upheld  with  bents.  Twcuty-oue  short  single  spans,  fou 
twelve  feet  each,  have  trestle  bent^.  of  which  a  few  are  new,  a  It 
number  in  fair  life  and  three  or  four  ure  too  old.  White  pine  girder 
good  size  are  used  at  all  these  short  "^pans  except  one  or  two  which  1: 
I-beams  or  T-rail  girders.  There  are  thirty-seven  trestle  and  pile  brid 
nearly  all  the  former,  from  two  to  eighty-five  bays  each,  In  oonditi' 
from  quite  new,  to  too  old  and  ready  for  renewal.  A  large  majorit 
tbe&e  ore  under  farm-crossings,  of  three  bays  each,  built  of  wluf  ~ 
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Only  in  few  instances  was  timber  seen  too  far  gone  with  decay.  All 
openings  have  a  good  floor,  and  those  of  more  than  one  bay  have  inside 
T  rail-guards.  Thirteen  openings  of  six  and  ten  feet,  for  water-ways,  have 
been  fllled,  and  iron  pipe,  generally  three  feet  in  diameter,  used  for 
passage  of  water.  * 

The  small  frame  depot  at  Pine  Valley  has  been  remodeled.  A  new 
frame  depot  has  been  puilt  at  Rook  Stream.  The  depots  at  Stanley  and 
Ijewis  have  been  thproughly  overhauled. 

At  Canandaigua,  'a  branch  a  mile  and  a  half  long  to  the  lake  for  ice  pur- 
poses, has  recently  been  constructed. 

/  Soduz  Branch,  ^ 

From  Stanley  to  Sodus  Point,  thirty-four  miles,  single  track,  all  steel  rail 
in  good  condition.  The  sleepers  are  in  good  life  and  track  well  adjusted 
throughout  The  fences  are  well  kept  up  and  roadway  in  clean  condition 
its  fttU  width.  Near  Flint, 'crossing  a  stream  and  highway,  are  forty-two 
bays  of  new  white  pine,  followed"^  by  twenty-two  bays  of  old  hemlock 
trestle,  to  be  fllled  at  once.  Adjoining  this,  over  the  stream,  is  a  new 
seven ty-flve-feet  span,  plate-deck  girder,  resting  on  new  abutments,  fol- 
lowed Dy  three  bays  or  hemlock  trestle,  to  be  fllled.  Adjoining  this  is 
to  be  a  deck-plate  girder  of  thirty-feet  span,  the  masonry  for  which  is 
about  completed.  The  viaduct  over  Canandaigua  outlet,  referred  to  in 
last  report,  is  in  ^ood  condition.  The  timber  bents  erected  to  re-enforce' 
those  of  iron,  are  m  good  order.  These  bents  rest  on  cribs  about  ten  feet 
high.  A  large  portion  of  the  structure  could  be  fllled,  and  one  iron  span 
on  masonry  would  pass  the  water  of  outlet,  dispensing  with  the  timoer 
bents.  Over  the  £rie  canal  is  a  new  Pratt  truss  of  115-feet  span, 
in  place  of  a  too  light  bridge.  Adjoining  this,  are  eleven  bays  of 
white  pine  trestle,  one  bay  of  which  over  a  highway  is  eighteen  feet 
wide.  The  bents  rest  on  masonry  piers,  and  timber  is  m  fair  life. 
Over  the  New  York  Central  and  Hudson  Elver  railroad  is  a  new  plate- 
girder  through,  of  eighty-feet  span,  and  over  a  highway  adjoining,  a 
similar  girder  of  flfty-flve  feet,  all  onBxcellent  masonry.  The  trestle  west 
of  this  has  been  entirely  filled.  West  of  this  last,  is  a  tniough  Howe  truss, 
covered,  of  133-feet  span,  in  good  order.  South  of  Zurich  is  a  like  truss  of 
two  spans,  each  105  feet  long.  The  trusses  are  covered  and  guard-posts 
erected,  as  they  are  at  all  through  bridges. 

There  are  fourteen  spans  of  single  waterway,  also  three  of  two  and  one 
of  three  spans  having  masonry  abutments.  Of  these  eight  have  broken 
masonry,  and  girders  are  upheld  by  bents.  A  thirty-feet  span  twenty 
feet  high,  has  shattered  abutments.  Bents  are  placed  in  the  opening  and 
masonry  is  to  be  rebuilt.  There  are  seven  trestle  bridges  from  three  to 
thirteen  bays  ecich,  and  one  of  five  bays  which  has  ma.sonry  abutments. 
There  are  two  waterways,  one  of  three  and  one  of  four  bays,  which  have 
orib  piers  fllled  with  stone.  They  are  in  good  condition.  The  depots  at 
Sodus  Centre,  Wallington  and  Soaus  Point  nave  recently  been  thoroughly 
repaired  and  painted.  They  were  all,  including  those  on  the  main  Une, 
found  neatly  kept  and  have  good  platforms. 

Pbospeot  Pabk  and  Conet  Island  Bailboad. 

This  property  is  in  the  same  excellent  condition  reported  last  year.    The 

main  line,  a  double-track  road  beween  Prospect  Park  station,  comer  of 

Ninth  avenue  and  Twentieth  street,  Brooklyn,  to  Coney  Island  beach, 

is  five  and  three-quarter  miles  in  length.    It  has  steel  rails,  strong  sleep- 

1  and  tracks  well  adjusted.    Crossing  the  salt  marsh  at  Coney  Island 

ek  is  a  low  pile  trestle  about  2,000  feet  in  length  and  is  the  only  bridge. 

'sin  good  life  of  timber,  strongly  constructed  and  well  floored.    The 

)  is  mostiyin  the  center  of  a  highway.    The  large  depot  at  Coney 

ind  and  train  pocket  platforms  are  in  flne  order.    Tne  waiting-room  is 

B^e  and  approaches  to  trains  conveniently  subdivided.     Since  the  last 

ipeotion  a  large  addition  has  been  made  on  west  side  of  main  building 

accommodate  the  Brooklyn,  Bath  and  West  End  railroad.    There  are 

.  way  stations  along  1;he  avenue  occupied,  four  of  which  are  platforms 

'-*,    At  Parkville  where  is  the  grade  crossing  and  connection  with  the 
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Bay  Bidge  division  of  the  Long  Island  railroad,  a  fs^ood  frame  depot  is 
maintained.  North  of  this  is  Kensington,  which  has  a  frame  depot— irell 
arranged  and  furnished— of  recent  construction .  The  Prospect  Park  depot, 
a  fine  orick  building  and  covered  train-shed  is  kept  in  excellent  order.  At 
Kensington  Junction,  an  interlocking  switch  and  signal  device  with  its 
tower  and  switching  levers  has  been  erected.  The  new  double-track 
branch  from  this  point  to  city  line,  one  and  one-quarter  miles  in  length, 
connects  with  the  Brooklyn,  Bath  and  West  End  railroad  whose  road  is  then 
used  jointly  for  one-third,oi  a  mile  and  thence  a  quarter  of  a  mile  into  the 
union  depot  j'ard,  at  Fifth  avenue  and  Thirty-sixtn  street,  Brooklyn.  This 
terminal  is  particularly  noted  in  report  on  west  End  road.  Towers  and 
interlocking  switch  ana  signal  systems  are  used  at  the  junction  with  West 
End  road  and  in  Union  yard.  The  superstructure  has  been  fully  bal- 
lasted*and  is  in  excellent  adjustment  and  roadway  well  fenced,  and  is  clean 
and  orderly.  The  single-track  branch  from  Coney  Island  depot  (doahle 
track  so  far  as  used  by  West  End  road),  to  Coney  Island  point,  two  and  one- 
half  miles  in  length,  is  the  same  as  noted  in  previous  reports.  Its  sleepers 
are  in  fair  life  and  the  road,  depot  and  landing  at  the  Point  are  kept  in 

food  repair.  Commendable  care  is  taken  with  the  eouipment  of  the  road. 
11  of  the  cars  have  been  renovated,  and  trucks,  air  brakes  and  the  like, 
thoroughly  repaired  or  renewed .  This  work  is  done  at  the  shops  located 
at  Coney  Island .  A  machine  shop  is  located  at  Prospect  Park  where  the 
engines  have  been  overhauled  during  the  past  winter.  In  all  respects  the 
property  is  well  kept  up  and  in  strong  condition . 

Rochester  and  Glen  Haven  Eailroad. 

(Three-feet  gauffe.) 

A  newly-built  narrow-gauge  road,  three  and  one-half  miles  in  length, 
between  Bochester  an4i  Glen  Haven,  a  summer  resort  on  Irondequoit  hay. 
The  roadway  is  generally  fifty  feet  wide,  nearly  all  of  which  is  enclosed 
with  wire  fencing.  The  maximum  grade  is,  for  a  short  distance  only, 
175  feet  per  mile ;  generally  the  grades  are  favorable  and  alignment 
quite  easy.  The  track  is  laid  with  nfty-six  pounds  per  yard  steel  rail  with 
angle-bar  fastenings.  The  sleepers  are  oak  and  chestnut,  spaced  about 
2,600  per  mile.  The  road-bed  is  thinly  ballasted,  but  the  track  adjust- 
ment is  very  good.  The  ditching  of  road-bed  is  not  fully  done, 
especially  at  a  point  under  an  overhead  bridge  and  in  a  cutting.  There 
are  no  truss  bridges.  The  openings  in  road-bed  consist  of  trestle  bents 
with  plank  lagging  for  abutments,  all  of  hemlock  and  white  pine  of  ample 
size  for  stringers.  There  are  six  of  these  openings  from  ten  to  twelve 
feet  in  width  and  a  smaller  waterway  with  docking  support.  Each  of 
these  openings  are  in  strong  life. 

A  good  frame  depot  with  covered  platforms  has  been  built  at  Bochester. 
It  is  well  furnished  and  yard  divided  with  fencing  for  speedy  handling  of 
passengers.  There  is  a  small  frame  depot,  or,  more  properly,  covered  plat- 
form, at  Glen  Haven.  As  a  whole  the  road  is  fairly  constructed.  It  is  only 
operated  during  the  summer  months. 

Schoharie  Valley  Railboad. 

This  single-track  line,  four  and  one-half  miles  in  length,  is  operated 
closely   in  connection  with  the  Mlddlebur^h    and    Schoharie  railroad, 
using  the  same  passenger  car  and  locomotive.    There  is  but  one  truss 
bridge,  which  crosses  Fox  creek.    It  is  a  through  Howe  truss  of  120-feet 
span  and  well  covered.    The  timber  is  in  good  life,  but  the  bridge  has  been 
subjected  to  severe  usage.    The  north  abutment  was  undermined  a 
years  ago  and  fell  into  bed  of  stream,  carrying  the  end  of  bridge  wit! 
The  bridge  was  raised,  the  abutment  rebuilt  and  recently  has  settled  ab 
nine  inches.    The  bridge  has  been  again  raised  and  rests  on  blocki 
The  masonry  is  to  be  built  up  to  proper  level  of  bridge  seat.    NotwiUista 
ing  these  mishaps  the  trusses  appear  in  good  condition.    Near  Schohi 
is  a  plate-deck  girder  of  twenty-feet  span,  the  south  abutment  of  wh 
leans  in  badly  and  should  be  rebuilt,  also  a  stronger  floor  system  is  si 

tested.    South  of  Fox  creek  is  a  similar  girder  of  fifteen-feet  span.    It  I 
ry-rubble  masonry  abutments  in  medium  condition— a  stronger'' 
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svstem  appears  necessary.  North  of  Fox  creek  is  another  like  girder  of  .• 
tnirty-feet  span  with  fair,  dry-masonry  abutments.  Near  the  turnpike  is 
six-feet  span  waterway,  having  a  poor  floor. .  The  above  ai?e  all  the  open- 
ings in  road-bed.  About  one-naif  mile  of  the  original  iron  rail  of  forty- 
five  pounds  per  yard  section  adjoins  Schotiarie  Junction,  and  at  Schoharie 
the  main  track  and  sidings  are  of  like  rail.  This  rail  with  switches  and 
^  crossing  plates  are  much  worn  and  a  renewal  is  nece^ary.  About 
fifteen  tons  of  new  rail  has  been  laid  each  year  for  the  past  few  years 
but  the  renewal  has  not  kept  pace  with  the  wear  of  the  light  iron .  Th6 
sleepers  as  a  whole  are  too  much  depreciated.  ^  A  rough  estimate  and 
examination  gave  every  third  tie.  of  itself  incompetent  to  properly  hold 
track  in  gauge.  The  surface  and  line  of  track  is  quite  ordinary,  and 
track  filled  between  rails  with  grass.  Little  attention  is  given  to  weeds 
and  underbrush,  and  much  of  the  line  is  not  properly  fenced.  Within  a 
short  time  the  depots  at  Schoharie  Junction  ana  Schoharie  have  been  reno- 
vated and  painted.  A  coonparatively  small  outlay  would  Improve  the 
physical  condition  of  this  property  to  at  least  an  equality  with  the  average 
roads  in  the  State. 

Sea  View  Elevated  Railroad. 

Early  in  the  past  winter  an  examination,  at  the  request  of  the  company, 
was  made  of  this  road.    It  was  done  with  the  view  of  making  such  repairs 
as  would  enable  the  company  to  operate  the  road  without  the  entire 
rebuilding  of  the  larger  portion  of  the  line,  and  which  is  constructed  of 
timber.    At  the  easterly  end,  the  terminal  and  several  hundred  feet  of  the 
road  is  elevated  on  spruce  piling.    The  same  construction  exists  from  the 
east  side  of  the  over-crossing  of  the  Prospect  Park  and  Coney  Island 
railroad    for  several   hundred   feet   easterly.    There   is  probably  1,500 
feet  of  road  elevated  on  yellow  pine  bents  between  the  pile  work,  and 
a  few  hundred  feet  at  the  westerly  terminal.    Crossing  the  Prospect  Park 
and  Coney  Island  road  is  an  iron  viaduct.    Over  an  avenue  are  two  lOO-feet 
spans  of  pin-connected  iron  through  bridges,  elevated  on  iron  bents. 
The  road  is  double  tracked,  has  light  equipment  and  is  operated  only 
daring  the  summer  months.    Early  in  the  spring  of  1889  an  examination 
of  the  piling  was  made,  and  they  were  found  seriously  decayed  at  surface 
of  ground.    Suggestions  by  oflBcers  of  the  company,  to  splice  the  piles  at 
the  ground  surface  by  boxing  with  oak  plank  sufficiently  above  and  below 
point  of  decay,  and  securely  spiking  the  planking  or  boxing  to  the  piles 
and  filling  the  intricacies  with  Portland  cement,  were  accepted,  and  when 
done  were  examined  by  Bridge  Engineer  C.  F.  Stowell,  and^  afterwards  by 
your  inspector.    By  letter  dated  July  15, 1889,  and  after  the  above  last  two 
examinations  were  made,  the  president,  Mr.  F.  S.  Schroeder,  certified 
as  to  the  stability  of  the  pile  work  under  method  of  repair  adopted- 
In     the    spring    of    1890     another     inspection    was    made,    and     the 
piling  which    is    in    all    about    1,500    feet    in    length    was    found    in 
a  condition  that  might  warrant  its  use  for  that  season,  but  was  coupled 
with  the  suggestion  that  it  should  be  renewed  another  (i.  e.,  last)  winter. 
On  the  examination  of  the  girders,  caps  and  adjustment  of  truss-roda 
made  early  last  winter,  it  was  found  that  some  new  track  stringers  were 
necessary,  and  that  many  of  the  truss-rods  were  loose.    These  repairs 
have  been  made  and  at  date  of  this  last  inspection  the  superstructure  is  as 
a  whole  in  just  fair  condition .    The  yellow-pine  bent  supports  are  in  like 
life  of  timber  and  will  answer  to  use  this  (1891)  year.    The  spruce  piling, 
however,  has  serious  defects,  that  for  safety  can  not  be  overlooked .    In 
nearly  all  of  the  pile  bents,  the  bottoms  of  which  have  been  spliced  or 
boxed,  the  decay  has  risen  to  the  top  of  the  boxing  and  in  a  number  of 
^8,  there  is  little  sound  timber  left  at  that  point.     All  of  them  are  sap- 
ten  the  entire  length  of  those  originally  driven.    The  bents  are  stayed 
tieally,  laterally  and  longitudinally,  but  there  is  great  risk  of  crushing 
point  of  extreme  decay,  besides  the  old  piles  may  have  other  over- 
ayed  spots,  near  their  tops.     In  view  or  these  facts  your  inspector 
pectfully  suggests  that  the  piles  which  are  decayed  be  replaced  and 
't  this  coming  winter  all  the  pile  work  be  rebuilt,  or  if  possible  yellow- 
e  bents  be  substituted .     A  further  renewal  of  stringers  and  corbells, 
a  large  number  of  cross- ties  will  be  necessary  before  another  year's 
of  the  road. 

38 
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Fi<iTBU8H,  N:  T..  May  4,  im. 

Mr.  Wm.  C.  HuDsqN,  Secretary  Board  of  RailroeUl  Commissioners,  AJbany,  Jf.  T,: 

Dkab  Sib.— Mr.  F.  A.  Schroeder.  president,  directs  me  to  advise  70U  that  your  esteemed 
favor  of  April  27  has  been  received,  and  that  the  recommendations  of  the  Board  therein 
stated  will  have  oar  immediate  attention. 

Yours  respectfully, 

J.  L,  MORROW, 

.  SupeHrdendent  and  SecreUuVn 


Stealing  Mpuntain  Bailroad. 

A  single-track  road,  seven  and  one-half  miles  in  length,  from  a  junction 
with  the  New  York,  Lake  Erie  and  Western  railroad  to  Lakeville  and  the 
Sterling  Iron  Mines.  It  is  only  used  for  transporting  iron  ore  and  mine 
material,  all  use  of  line  for  excursions  having  been  discontinued.  The 
maximum  grade  ascending  is  200  feet,  and  descending,  100  feet  per  mile. 
The  extreme  of  curvature  is  950  feet  radius.  There  are  no  truss- bridges, 
and  but  few  openings  in  road-bed.  There  are  eight  single  spans,  from 
three  to  twelve  feet  wide,  all  having  dry- rubble  masonry  abutments. 
Some  of  these  have  too  old  stringers.  Tive  trestle-bridges  of  about  eight 
feet  spans,  and  two  to  three  bays  each,  constitutes  the  trestle  work.  Some 
of  these  need,  in  part,  renewal.  The  rail  is  steel,  in  good  condition,  and 
sleepers  in  medium  life  as  a  whole.  Three  thousand  new  ties  will  be  used 
this  year.  About  one-half  were  in  track  at  time  of  inspection,  and  with 
the  remainder  in  place,  the  sleepers  will  probably  be  in  fair  condition,  A 
Hke  number  another  year  is  suggested.  The  track  is  very  well  adjusted. 
At  Sterling  Mines  a  long  trestle  has  been  filled,  except  two  bays  over 
entrance  to  a  shaft,  formerly  abandoned  but  now  in  use.  The  shops  and 
plant  generally  at  the  mines  are  being  put  in  good  repair,  and  the  prop- 
erty, both  mine  and  railroad,  shows  a  better  maintenance  than  when  last 
examitied.  On  the  lands  of  the  company  and  at  other  points  are  highway 
crossings  at  which  there  are  no  warning  signs.  The  company  have  no 
depots  for  railroad  purposes. 

'  Nxw  Yobs.  September  18. 189L 

Hon.  WiiiiiTAM  0.  Hudson, 

Secretary  Board  of  Railroad  Commissioners,  Albany,  N.  F. 

Dbab  Sir.—  On  jnv  return  to  the  city  this  morninur  I  ^nd  your  favor  of  September  5th. 
Incloslncr  r*>nortof  Mr.  T.  W.  Spencer,  your  inspector,  on  the  Sterllnc: Mountain  Railroad. 

I  am  jfratifled  that  Mr.  Spencer  notes  iraprovements  in  the  condition  of  the  property. 
We  fully  concur  with  Mr.  Spencer  in  the  necessity  of  the  improvements  which  he  recom- 
mends. Mii^'t  of  them  have  already  been  made,  and  the  remainder  wiU  be  made  as 
80on  as  possible.      •      •      * 

Very  truly  yours, 

MA.CGRANE  OOXE. 

PresidaiL 

I^TONY  Clove  and  Catskill  Mountain  Bailboad. 

\  (Three-feet  Kauffe.) 

A  narrow-gauge  road  between  Pha^nicia  and  Hunter,  fourteen  and  one- 
balf  miles  in  length.    There  are  no  changes  of  moment  in  the  condition  of 
the  road  since  the  Inspection  of  1889.    The  truss  bridges  and  their  sub- 
structures were  examined  and  each  found  in  very  good  condition,  except 
one  or  two.  which  have  too  old  floor  beams.    The  timber  has  been  painted, 
after  removing  the  decayed  sapwood.     They  are  built  of  yellow  pine. 
Nearly  all  the  small  open  drains  crossing  the  road-bed  have  been  nl 
after  constructing  stone  culverts  or  inserting  iron  pipe,  largely  the  lal 
The  sleepers  have  been  well  renewed  ana  track  carefully  readjus 
especially  north  of  the  Summit.    Where  the  road  passes  thi'ough  cultivr 
lands,  the  roadway  is  neatly  cleared  of  weeds  and  underbrush.    Chiche 
is  a  newly  located  station  and  a  small  but  suitable  frame  depot  has  I 
erected.    The  station  building  at  Lamsonville  has  been  repainted.    '. 
depot  at  Hunter  is  in  good  order  and  neatly  kept.    As  a  whole,  thep' 
erty  is  In  rather  better  condition  then  when  last  examined. 


WnXSTlLLE,  COVDEeBfOB.1  AKD  PlHB  Creec  Bailroad, 
A  newly  constructed  Btandard-gatiEre  road,  in  operation  about  one  year. 
It  connects  with  the  Erie  railroad  at  Wellaville  and  nma  southerly  along 
tbe  valley  of  Genesee  river  to  the  Ponn^ylvaiiia  State  Line,  a  distance  of  ten 
miles.  It  li  laid  with  steel  rails  of  atxty-throe  pounds  peryard,  fastened 
with  anftle-bar  oonnectious.  The  sleepers  are  hemlock  and  spaced  about 
2,600  per  mile.  There  are  no  trusses,  but  there  is  considerable  trestle 
and  pile  brldgiDg.  Of  these,  there  are  thirty  from  one  to  sixteen  bays 
eiuih  and  from  four  to  sixteen-feet  spans,  aegregatlng  1,400  teet  in  length. 
They  are  all  now  and  have  mostly  nemlock  bents  and  oak  piles.  Uany 
have  hemlock  stringers,  which,  wita  those  of  pjne,  consist  of  three  strands, 
four  by  sixteen  inches  section,  under  each  rail.  The  long  spans  have 
corbells  In  addttion.  A  few  of  thes&^b ridges  are  of  pine  and  all  have 
good  floors.  There  la  no  masonry  of  moment.  The  track  is  in  fair 
adjustment  and  cuttings  fairly  drained.  The  roadway  is  property  fenced 
for  most  of  Ha  length,  and  road-bed  has  a  light  ballasting  of  gravel.  A 
Bmall  frame  depot  has  been  built  at  Wellevllle  and  Shongo.  The  depot  at 
south  end  of  road  is  in  Pennsylvania.  The  roadway  averages  sixty-six 
feet  in  width,  tbe  grades  are  light  and  the  curvature  for  the  most  part 
quite  easy. 
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EEPORTED  IN  PURSUANCE  OF  SECTIONS  155  AND  158  OF  CHAPTEB 

565,  LAWS  OP  1890. 


July  7,  1890. 

The  Board  met  parfluant  to  adjournment. 

The  minutes  of  the  last  mf»etlu8r  were  read  and  approved. 

The  Becretury  submitted  the  UDfluishe#  business,  under  the  rule,  as  follows: 

Letter  of  J.  M.  Butler,  pre^ildent  Brooklyn,  Bath  and  West  £nd  Railroad  Oompany. 
relative  to  complaint  of  citizens  of  Blythebourne.  L  L    Ordered  usual  course. 

Letter  of  Albert  Allen,  superintendent  Elmira,  Cortland  and  Northern  Ballroad 
Company,  relative  to  bridge  over  Newtown  creek.    Ordered  letter  sent  as  dictated. 

Letter  of  Charles  P.  Clarke,  president  New  York,  New  Haven  and  Hartford  railroad, 
relative  to  complaint  of  Messrs.  Abbott  and  Lyon.  Ord^d  case  referred  to 
Commissioner  Rogers.  , 

Letter  of  W.  H.  Dy  km  an.  relative  to  chanire  of  motive  power  of  Ooney  Island  and 
Brooklyn  Railroad  Company;  also  telecrram  from  same  relative  to  meeunff  of  Board 
Ordered  answered,  July  8th,  up  to  12  p.  m.,  and  July  lith.  after  2  p.  ic. 

Letter  of  Reuben  R  Robie,  relative  to  complaint  of  lack  of  feooinff  on  Eanona  and 
Prattsbursh  railroad.    Ordered  letter  sent  as  dictated. 

Letter  of  Livingston  Crosby,  Delaware  and  Hudson  Canal  Company,  relative  to 
complaint  of  R.  L  Banks.    Ordered  liled. 

New  Business. 

Letter  of  J.  8.  Rowland,  inclosing  complaint  of  travelers  at  Locust  avenne  station 
airalnstLonff  Island  Railroad  Company.    Ordered  usual  course. 

Letter  of  O.  T.  Rosers.  Bin^hamton  Street  railroad,  relative  to  report  Ordered 
lettor  sent  as  dictated 

Letter  of  W.  Abbott,  relative  to  Commission  Bill  before  Leeislatnre.  Ordered  letter 
sent  as  dictated. 

Letter  of  D.  8.  8.  Sammls,  relative  to  reports  by  Babylon  Horse  Railroad  Company* 
Ordered  that  he  be  written  that  Board  has  no  power  under  the  law  to  exempt  such  road 
from  making;  reports. 

Letter  of  P.  Richards,  complainlnfir  afrainst  whistlinff  of  engines  on  Syraonse.  Geneva 
and  Corninar  railroad.    Ordered  UHual  course. 

Letters  of  Thomas  W.  Spencer,  Inspector,  received  and  read  before  Board. 

Letter  of  Charles  B.  Fairchild,  relative  to  law  on  the  subject  of  couplers.  Ordered 
letter  sent  as  dictated. 

The  Board  adjourned  until  Tuesday,  July  8th.  at  10  a.  M. 


July  8.  1890. 

The  Board  met  pursuant  to  adjournment 

Mr.  A.  T.  Britton.  reprosentintr  rho  Coiif^y  iRland  and  Brooklyn  Railroad  Oon 
api^oared  relative  to  chartr^*  of  raorive  power  by  that  company. 

The  Secretary  sul^mltted  the  answer  ni  the  Delaware  and  Hudson  Canal  OompL. 
complaint  of  II.  L.  Bank*-,  relative  to  the  Glers  Fj^IIs  branch  of  said  company.  0rd 
usual  course,  and  that  Mr.  Banks  be  written  as  dictated. 

Letter  of  Thomas  Fitz»?Grahi.  ompl.Minintr  aiiaimt  the  New  York,  Lake  Erie 
Wen  tern  railroad  as  to  Bale  of  tieket^*.  Mr.  Fitzgerald  appeared  and  made  affldr 
the  facts.  Ordered  copy  of  aflldavit  and  letter  as  dictated  be  sent  to  John  ' 
president. 

Letter  from  Thomas  W.  Spencer,  inspector,  was  read. 

Commissioner  Rogers  submitted  a  report  as  to  the  BufTalo  Street  railroad  ob*" 
motive  power.    Adopted  and  ordered  Issued. 
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Gommisaioner  Borers  submitted  a  report  In  matter  of  rehearing  complaint  of  citizens 
of  Painted  .Post  against  New  York,  Lake  Erie  and  Western  railroad.  Adopted  and 
ordered  issued. 

Ck)mmls8loner  Bogers  submitted  a  report  as  to  Troy  and  Lansingbartrh  railroad 
ohaacre  of  motive  power.    Adopted  and  ordered  issued. 

The  Board  adjourned  until  Monday,  July  lith,  a  p.  m. 


July  14,  1890. 

The  Board  met  pursuant  to  adjoummeot 

The  minutes  of  the  last  meetinic  were  read  and  approved. 

The  Board  heard  A.  T.  Brittnn  and  Gen.  Slocum,  relative  to  ohantre  of  motive  power 
of  the  Coney  Inland  and  Brooklyn  Ballroad  Oompany. 

The  Board  heard  Blchard  Tobin,  relative  to  a  system  of  cable  propulsion  for  street 
oars. 

The  Board  heard  Mr.  Gibson,  relative  to  improved  ties  and  striufirers  for  street  railroad 
bed.        -  ♦ 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  Beniamln  Norton,  Long  Island  Railroad  Company,  relative  to  Complaint  of 
P.  d.  Foster  of  Babylon.    Ordered  usual  course. 

Letter  of  John  H.  Boyle,  Utlca  Belt  Line  Railroad  Company,  relative  to  complaint  of 
John  French.  Ordered  letter  as  dictated  be  sent  Mr.  Boyle,  and  also  a  copy  to  Mr. 
Pr«*nch. 

Report  of  Thomas  W.  Spencer,  relative  to  Ingersoll  crossing  on  Delaware  and  Hudson 
Canal  Company's  railroad.     Case  referred  to  Commissioner  Baker. 

letter  of  Tobln-Campbell  Cable  Company,  relative  to  their  invention.    Ordered  filed. 

Letter  of  Robert  Lenox  Banks,  relative  to  Glens  Falls  branch  of  Delaware  and  Hudson 
Canal  Company.   Ordered  filed. 

Letter  of  G.  B.  Brown,  superintendent  Fall  Brook  Coal  Company,  answering  com- 
plaint of  P.  Richards,  relative  to  locomotive  whistling.    Ordered  usual  course. 

Reply  of  Second  Avenue  Horse  Railroad  Company.  New  York  city,  to  complaint  of 
franic  Depew.    Ordered  letter  sent  George  S.  Hart,  president;  as  dictated. 
^Letter  of  Isaac  8.  Signor  of  Albion,  relative  to  decision  of  Board  in  Clarendon  street 
bridge  matter.    Ordered  filed. 

Letter  of  G.  T.  Rogers,  Binghamton  Street  railroad,  relative  to  annual  report 
Ordered  filed. 

L<*tter  of  John  French,  relative  to  complaint  against  the  Utlca  Belt  Line  railroad. 
Ordered  copy  of  letter  to  be  sent  Mr  Boyle. 

Letter  of  Benjamin  Norton,  Long  Island  Railroad  Company,  relative  to  complaint  as 
to  insufflclency  of  trains  at  Locust  Avenue  station*    Ordered  usual  course. 

Letter  of  Willidm  Abbatt    Ordered  filed. 

Letter  of  Bergen  &  Dykman,  relative  to  change  of  motive  poweron  Coney  Island  and 
Brooklyn  railroad.  Ordered  filed.  Also  ordered  hearln«6  In  matter  July  38th,  a  b.  M.. 
Albany. 

Letter  of  Albert  Allen,  and  blue  print,  relative  to  bridge  over  Newtown  creek. 
Ordered  letter  sent  as  dictated  to  Mr.  Allen. 

Letter  of  8.  M,  Breightflnd,  Pullman  Palace  Car  Company.    Ordered  carried  on  file. 

Letter  of  H.  G.  Toung,  Delaware  and  Hudson  Canal  Gpmpany,  relative  to  complaint 
of  R.  L.  Banks.    Ordered  filed. 

Letter  of  J.  Oarlsen,  auditor  Long  Island  Railroad  Company,  relative  to  annual 
report  of  that  road  for  I69a    Ordered  letter  sent  an  dictated. 

Letter  of  T.  D.  Mosscrop,  relative  to  change  of  motive  power  of  Amsterdam  Street 
Railroad  Company.  Ordered  hearing  put  down  on  the  application  for  2  p.  m.,  July  aist, 
at  Albany. 

Complaint  of  Robert  Mo  Adam  &  Sons  against  New  York,  Ontario  and  Western  RaU- 
road  Company.    Ordered  usual  course. 

Complaint  of  Stowell  k  Corbin  against  Western  New  York  and  Pennsylvania  Railroad 
Oompany.   Ordered  usual  course. 

Complaint  of  Ten  £yck  Wendell  against  Elmira,  Cortlbnd  and  Northern  Railroad  Com- 
pany.   Ordered  usual  course. 

Mr.  Patrick  Gleason  appeared,  and  requested  a  postponement  of  the  hearing  in  the 
application  of  the  Lpng  Island  City  and  Newtown  Street  Railroad  Company,  for  approval 
of  change  of  motive  power.    Ordered  adjourned  until  September  9th,  at  10  ▲.  m. 

Adjourned  until  to-morrow,  July  isth,  at  ioa.  ic 

July  15—10  a.  m, 

Jhe  Board  met  pursuant  to  adjournment 

Thomas  D.  Mosscrop  appeared,  relative  to  change  of  motive  power  of  Amsterdam 
^eet  Railroad  Company. 

U)bert  Lenox  Banks  appeared,  relative  to  his  complaint  against  the  Glens  Falls  branch 
the  Delaware  and  Hudson  Canal  Company.  The  report  of  Thomas  W.  Spencer, 
peotor,  showing  the  condition  of  the  Glens  Falls  branch  was  read.  Ordered  that  copy 
report  be  sent  road,  also  Mr.  Banks.  Ordered,  also,  that  letter  as  dictated  be  sent 
G.  xoung,  seoond  vice-president  of  said  road,  and  also  a  copy  of  such  letter  to  Mr. 
nks. 
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Oommlsaloner  Bosers  sabmitteda  reportla  matterlof  oltizens  of  WesteheBterairaiBfit 
the  New  York.  New  Hayen  and  Hartford  Railroad  Oompanr*  Adopted  and  ordered  issued. 

OommisfiiotLer  Rickard  submitted  a  report  in  matter  of  explosion  of  Lehich  YalleF 
locomotive  No.  261.    Adopted  and  ordered  Isened. 

The  Board  adjourned  until  Mondayi  July  sist,  at  a  p.  k. 


July  21, 1890. 

The  Board  m^t  pursuant  to  adjournment.    All  present. 

The  minutes  of  the  last  meetioff  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  J.  D.  Layne.  relative  to  accident  at  Genesee  Junction.  Ordered  that  Sec- 
retary write  that  the  accident  hHs  been  Investlficated  by  a  member  of  the  Board  at  th« 
scene  of  the  accident,  aod  that  the  InvestlffatioD  Is  still  beiuK  continued. 

Application  of  the  Maple  Avenue  and  Elmlra  and  Horseheads  Bailway  Company,  for 
leave  to  change  Its  motive  power.  Ordered  that  letter  as  diotated  be  sent<»  and  that 
hearinfir  of  the  same  be  set  down  for  Tuesday,  July  29th.  10  ▲.  M. 

Letter  of  B.  M.  Felton.  Jr..  vice-president.  New  York.  Lake  Erie  and  Western  Bailroad 
Company,  relative  to  Interlocking  swltchep.    Ordered  filed. . 

Letter  of  I.  D.  Barton,  superintendent  Loni;  Island  Railroad  Cmnpany,  relative  to 
Hillblde  avenue  crosblufir,  Jamaica.  Ordered  that  letter  as  dictated,  copy  of  which  is 
on  file,  be  sent. 

Letter  of  Hecond  Avenue  Railroad  Company,  relative  to  complaint  now  pending 
aealust  said  road.    Ord»^red  carried  on  file. 

Letters  of  Stowell  &  Corbln  and  C.  H.  Allen,  president  Western  New  York  and  Penn- 
sylvania Rallrond  Company,  relative  to  complaint  of  former  against  the  latter.  Ordered 
filed  and  en  we  closed. 

Reply  of  Citizens'  Association  of  Blythbourne,  to  answer  of  Brooklyn,  Bath  and  Oooey 
Island  Railroad  Company,  to  com  plaint  of  former.  Ordered  that  hearing  of  same  be 
set  down  lor  Wednesday.  July  8oth,  12  m.,  at  Chamber  of  Commerce  and  parties  in 
interest  be  notified,  and  the  complainants  to  produce  a  well  defined  map  of  the  sections 
involved.  '" 

Letter  of  R.  L.  Banks,  relative  to  accident  on  the  Glens  Falls  branch  of  the  Delaware 
and  Hudson  Canal  Company's  roiid.  Ordered  that  letter  to  H.  G.  Younff.  as  dictated,  be 
Bent,  and  alpo  c  pv  of  same  niMilod  to  Mr.  Banks. 

Letter  of  W.  W.  N.  Srnlth,  rv^lative  to  the  Blythbourne  complaint  Ordered  Seoretary 
write  that  Board  will  briuK  Ihe  matter  up  at  the  hearing  at  Chamber  of  Commerce, 
July  30th.  12  M. 

Complaint  of  Lorenzo  Morris,  relative  to  certain  allefced  offenses  by  the  Lake  Shore 
and  MichiKan  Southern,  the  Western  N**w  York  and  Pennsylvania  and  the  New  Yoik, 
Chicago  and  St.  Louis  Railroad  C«)rapariles.  Ordered  that  Secretary  write  that  the 
Board  does  not  consider  complaints  of  a  sinffle  Individual  with  regard  to  a  considerable 
number  of  vrade  crossings  covering  a  wide  territory.    If  he  were  to  present  a  oom- 

8 lain t  siicned  by  local  authoritieB.  or  a  considerable  number  of  citizens  of  the  violnldes, 
ie  Board  would  consider  It. 

Letter  of  Jonathan  Head,  complaining  of  failure  of^the  New  York  and  Massaobnsetts 
Railroad  Company  to.maintaiii  fences.    Ordered  usual  course. 

Letter  of  L  M.  Gillet,  relative  to  the  application  of  the  Lake  Mahopao  Bailroad  Com- 
pany for  an  Increase  of  capital  stock^to  fiK.ooo.  Granted  and  ordered  that  the  report 
submitted  be  apnroved  and  issued  as  the  order  of  the  Board. 

Letters  from  New  York.  New  Haven  and  Hartford  Railroad  Company,  relative  to  the 
decision  In  the  matter  of  increased  train  service  on  Harlem  branch.    Ordered  filed. 

Answer  of  the  New  York,  Lake  Erie  and  Western  Railroad  Company  to  complaint  of 
Thomas  Fitzgerald.    Ordered  copy  sent  to  Mr.  Fitzgerald. 

Reply  of  citizens  of  Locust  avenue  to  answer  of  Long  Island  Bailroad  Company  to 
complaint  of  former  of  inwufflclt-nt  train  service.    Ordered  copy  sent  to  company. 

Letter  of  Wlllinm  A.  Baldwin,  relutive  to  bulldinsr  fences  through  property  of  B.  & 
Wilder.    Ordered  filed  and  case  t»lo«ed. 

Letter  of  Allen  T.  Patten,  relative  to  accident  at  Yosts,  Septembers?,  1889.  Ordered 
filed  and  copy  sont  to  Mr.  J.  M.  Toucey. 

Commissioner  Baker  submitted  a  report  In  the  matter  of  the  complaint  of  A.  G. 
Hodges  against  the  Delaware  and  Hudson  Canal  Company.  Approved  and  ordered 
issued. 

The  Board  adjourned  until  Tuesday,  July  22d,  10  a«  m. 


July  22  —  10  a.  m. 

The  Board  mot  and  took  up  the  unfinished  bnslneso,  to  wit: 

Letter  of  S  M.  Felton,  rel.itive  to  the  d.inKerous  .crossing  at  Dalton.  Ordered  '. 
letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Letter  of  Bueben  Kobie,  relative  to  failure  of  the  Kanona  and  Plattsburgh  Baili 
Companv  to  build  fences.  Ordered  that  Secretary  send  copy  of  the  letter  to  the preslc 
of  the  Kanona  and  Plattsburgh  Railroad  Company,  and  that  he  be  ordered  to  si 
cause  why  the  matter  should  not  be  presented  to  the  Attorney-General.  Tuesday,  a* 
10  a.  m. 

Letter  of  C.  A.  Button,  of  Holland,  relative  to  decision  of  Board  in  matter  of  oontef 
location  of  site  of  depot.    Ordered  tiled. 


Minutes  of  thb  Boabd.       «   ^  303 

Letter  of  C  H.  Stott,  beioff  complainant  affainstthe  Klnderhook  and  Hudson  Railroad 
Oompan7'    Ordered  usual  course. 

Gommlseioner  Boirers  submitted  a  report  in  the  matter  of  the  application  of  the 
Amsterdam  Railroad  Company  to  sauotion  a  cbanse  of  motive  power.  Adopted  and 
ordered  issued. 

Ci-tmrnisBioner  Rogers  submitted  draft  of  a  letter  in  the  matter  of  the  rail  to  be  used 
by  the  Third  Avenue  Railroad  Company.    Adopted  and  oidered  issued. 

The  Board  adjourned  until  July  28ih,  i  b,  m. 


July  28,  1890. 

The  Board  met  pursuant  to  adjournment    All  present. 

The  minutes  of  the  laHt  meetlnfic  w**re  rend  and  approved. 

Tbe  Board  heard  Mr.  John  I.  Davenport,  in  the  matter  of  the  applIcatioA  of  the 
Broadway  Railroad  Company. 

Tke  Secretary  submitted  the  unftnlshed  business  under  the  rule,  as  follows: 

L^tt^r  of  Lororzo  Morris,  relative  to  dangerous  crossings  on  the  Lake  Hhore  and 
Klehif^Hu  doutherti.  W'ostAra  New  York  and  PenuHylvania  and  New  York,  Ohioago  and 
St.  Louis  railroad**  near  Fredoula.    Referred  to  Commij^hioner  Rickard. 

Letter  of  U.  D.  Weston  Smith,  iis?ii»tant  counsel  New  York  and  New  Enf^Iand  Railroad 
Company,  relative  to  the  ordt*r  of  the  boar<i  of  health  of  the  town  of  Finhkill,  prohibiting 
the  blowing  of  whistleH  and  tbe  riut^iuK  of  bells.  Ordered  referred  to  th^  State  Board 
of  Health,  with  requent  that  it  will  inform  the  Board  as  to  the  authority  possessed  by^ 
the  lo<;al  board  of  health,  and  ordered  that  Secretary  transmit  the  same  when 
reo»*ived. 

Letter  of  M^^Leod  Car  Heatinsr  Company.    Ordered  filed  with  Improyements. 

Letters  of  B.  B.  GrifTen  and  of  H.  G.  Younjr,  second  vice-prenident,  Delaware  and 
Hudson  Caurtl  Company,  relative  to  InKersoH's  crosslnK.  Ordered  that  so  much  of  the 
Iptter  of  Mr.  YoanK  as  refers  to  the  necessary  action  of  tbe  town  be  transmitted  to  Mr. 
Oriffen,  and  that  he  be  Informed  that  the  company  conforms  to  the  recommendation  of 
the  Board. 

Letter  of  John  D.  Parsons,  Jr.,  director  of  the  Klnderhook  and  Hudson  Railroad 
Company.  bAin«r  answf*r  to  the  complaint  of  f .  H.  Stott.    Ordered  usual  course. 

Letter  of  Benjauiin  Norton,  second  vice-president  IiOn(r  Island  Railroad  Company, 
relative  to  the  com  plaint  of  Locust  Valley.  Ordered  carried  on  Die  and  Secretary  inform 
complainants  that  the  Board  has  adjourned  for  thirty  days  for  its  annual  vacation,  and 
that  on  rea*<senibliT]flr  it  will  further  eouKlder  his  complaint. 

Lett»*rs  of  Delaware  and  Hudnon  Canal  Company,  beinsr  answer  to  R.  L.  Banks'  letter 
allesrioff  a  t^peed  over  schedule  time  and  announcing  conformity  with  recommendations 
of  Board  as  t/»  the  road-bed  at  Caldwell'rt  branch.    Ordered  filed. 

Answer  of  New  York  and  MassachuHetts  Railway  Company  to  complaint  of  Jonathan 
Head,  and  reply  of  latter  to  the  former.  Ordered  that  copy  of  Mr.  Head's  letter  be  sent 
company  an«i  Sf^oretary  write  that  Board  trusts  it  will  put  the  f^^uces  in  satisfactory 
condition  without  nec^Hi^itatiue  Board  ruakincr  a  pergonal  examination. 

Letter  of  Samuel  G.  French,  relative  to  obetructions  between  tracks.  Ordered  Secre- 
tary writ**  that  ther«*  is  no  law  on  subj»*ct,  and  no  sreneral  rule  by  the  Board,  but  in  cer- 
tain specific  instances  the  Board  has  recommended  the  removal  of  obstructions. 

Letter  of  P.  H.  Foster,  bAlDt;  reply  to  answer  of  Lour  Island  Railroad  Company  to  his 
complaint  of  ^xnewslve  rates.    Referred  to  Commiftbloner  Baker. 

Reply  of  I.  P.  Fowler,  president  New  York,  Ontario  and  Western  Railroad  Company,  to 
oomplaint  of  Robert  McAdam  &  Sons,  alle<rinff  excessive  switching  charges.  Ordered 
asnal  course. 

Letter  of  G  O.  8.  Hart  president  Second  Avenue  Railway  Company  of  New  York  city. 
Ordered  that  letter  as  dictated,  copy  of  which  ie  on  file,  be  sent. 

Petition  of  residents  of  Manlius.  protestinflr  aiculnHt  removal  of  man  to  attend  trates 
placed  at  croHsinff.    Ordered  usual  course. 

Board  adjourned  at  ii .30  p.  m.  to  Tuesday,  July  29th,  at  10  a.  M. 

July  29—10  a.  m. 

The  Board  heard  Mr.  D.  C.  Robinson  in  the  matter  of  the  application  of  the  Maple 
Orove  Railroad  Company  of  Elmir.i. 

The  Secretary  submitted  tbe  unfinished  business  under  the  rule. 

Letter  of  J.  M.  Toucy,  relative  to  removal  of  KatHman  at  Manlius.  Ordered  that  copy 
of  letter  be  sent  to  the  oetitlonera,  and  case  closed. 

•etter  of  U,  F.  Oodeffroy,  beinf?  answer  to  and  appearance  in  citation,  to  show  cause 
y  the  failure  of  the  Kanona  and  Prattsl  urgh  Railroad  Company  should  not  be  pre- 
ited  to  the  Attornt^y-Gon^rul.  Oriler«*d  that  copy  of  the  letter  be  st-nt  to  Mr.  Koble, 
d  that  the  Secretary  write  to  Mr.  liobie  that  he  apecify  the  points  where  the  fences 
'e  not  been  >>uilt. 

etter  of  J.  T.  Clarke,  relative  to  the  complaint  of  J.  H  Stott  against  the  Kinderhook 
J  Hudson  Railroad  Company.    Ordered  held  on  file. 

V)mmiHsion«»r  Roicers  submitted  a  report  iu  the  mutter  of  the  rail  to  be  used  by  the 
Ird  Avenue  Railroad  ComT»any.    Approved  and  ordered  isHued. 

'commissioner  Rickard  submitted  a  report  in  the  matter  of  residents  of  towns  of 
"xnyler  and  Frankfort  a«:ainst  the  New  York  Centrai  and  Hudson  River  Railroad 
Dpany.    Approved  and  ordered  issUed. 
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Commissioner  Borers  submitted  a  report  in  the  matter  of  tiie  application  of  the  Brook- 
lyn and  Coney  Island  Ball  road  Company  to  chanice  its  motive  power  on  Sea  Breeie 
Ayenud.    Adopted  and  ordered  Innued. 

Also  a  report  In  the  matter  of  the  application  of  the  Maple  Grove  Bailroad  Company 
ef  £lmira  for  permission  to  change  its  motive  power.    Approved  and  ordered  issaed. 

The  Board  adjourned  to  meet  in  city  of  New  Vork,  Jaly  SOtb,  at  12  M.,  at  rooms  of 
Chamber  of  Commerce. 


August  4,  1890. 

Tbe  Board  met  pursuant  to  adjournment 

Present  ~  Commissioners  Baker  and  Bickard. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unflnished  buslnesH  under  th»mle.  as  follows: 

Complaint  of  C.  B.  McDonouffh,  commissioner  of  hicrhways,  and  F.  Y.  Foster,  overseer 
of  hienways,  town  of  Dunkirk,  us  to  the  condition  of  ^rade  crosslnirs  on  the  Lake  Shore 
and  Michigan  Southern  railroad,  the  Wet«tern  New  York  and  Pennsylvania,  and  tbeVew 
Tork  Central  and  St.  Louis  railroads,  in  the  town  of  Dunkirk.    Ordered  usual  course. 

Affidavit  of  L.  H.  Ackerson,  as  to  the  failure  of  the  Kanona  and  Prattsbursh  Bailroad 
C!ompany  to  build  and  maintain  fences.  Ordered  that  matter  be  referred  to  the  Attor- 
iit*y- General  with  the  papers. 

Letter  of  W.  Abbott,  relative  to  rates  of  fare  charged  on  the  Delaware  and  Hudson 
railroad  on  the  Alb.iny  and  Susquehaiina  branch.    Ordered,  copy  sent  to  the  company. 

Letter  of  J.  D.  Layoe:,  relative  to  Cazenoviu  tunnel.  Ordered  that  Secretary  write 
Mr.  Spencer  for  report  on  the  same. 

Letter  of  John  French,  relative  to  failure  of  the  Belt  Line  Bailroad  Company  of  Utiea 
to  repair  road  In  front  of  his  premises.  Ordered  that  the  company  be  cited  to  show 
cause  the  9th  of  September,  10  a.,  m. 

Letter  of  John  A.  SchilUnfi:,  relative  to  the  application  of  the  Coney  Island  and  Brook- 
lyn Bailroad  Com  pany  to  chanKe  its  motive  power  within  the  city  of  Brooklyn.  Ordered 
earrled  on  file,  and  that  Mr.  Sehiillnfc  be  Informed  that  no  application  has  been  madew 

letter  of  B.  L.  Banks,  relative  to  condition  of  the  Glens  Falls  branch.  Ordered  that 
8ecr»'tary  answer  hk  instructed.  ♦ 

Letter  of  Robert  MeAdnni  tt  Sons,  relative  toswUchlnK  rates  at  Borne  by  the  New  Yorit, 
Ontario  and  Wehteru  Railroad  ('omriany.  Ordered  copy  of  letter  be  sent  to  company; 
al^o  ordered  that  drafr  of  letter  subraitted  relative  to  the  accommodations  and  facultlfle 
afforded  by  the  Lon^  Island  Railroad  Company  at  Hunter's  Point,  be  sent  to  the 
ei>mpany. 

Letter  of  W.  Hen(?erty,  of  O-f^wepro,  relative  to  rates  charged  by  the  New  Tork,  Lake 
Erie  and  Western,  and  tliB  Dnhiware,  Lackawanna  and  Western  Bailroad  Company, 
from  New  York  and  Philadelpbla  to  Oswego.  Ordered  that  the  Secretary  write  that  It 
Feems  to  the  Board  that  retiress  can  only  be  obtained  by  making  complaint  to  the 
Interstate  Commerce  Commission. 

The  Board  adjourned  until  the  8th  of  September  at  2  ▲.  K. 


September  8,  1890. 

The  Board  met  pursuant  to  adjournment  Ausru«^t  4, 1890.    All  present. 

The  minutes  of  the  last  meotinsr  were  read  and  approved. 

The  Secretary  submitted  the  ac  umulated  business  under  the  rule,  as  follows: 

Communication  of  P.  Richard,  relative  to  his  complaint  against  the  Syracuse.  Genera 
and  Oornint?  Railroad  Company  of  unnecessary  whistling,  announcini;  its  suppressitHL 
Ordered  filed. 

Letter  of  M.  Jansen,  relative  to  charpres  of  freight  rates  by  railroads.  Ordered  thit 
Secretary  write  that  his  letter  was  laid  before  the  Board  upon  its  reconveninfir.  and  to 
say :  1.  That  there  is  no  particular  form  necessary,  and  that  the  facts  should  be  specifl- 
cally  stated :  and  2.  That  a  complaint  of  three  years  standing:  is  not  outlawed*  but  seems 
to  be  somewhat  late. 

Letter  of  W.  S.  Lyon  and  W.  Abbott,  relative  to  the  Suburban  Bapid  Transit  Oompany. 
Ordered  that  letter,  copy  of  which  Is  on  file,  be  sent 

Letter  of  John  French,  relatiner  to  his  complaint  afirainst  theUtica  Belt  LlneComn*nT. 
announcing:  satisfaftory  settlement.    Ordered  filed  and  case  closed.  a 

Letter  of  Reuben  E  Robie.  relative  to  the  failure  of  the  Kanona  and  Prattsbur^h 
road  Company  to  build  f*»ncHP  along  its  line.    Ordered  that  Secretary  write  tha 

?>etition  had  been  received,  and  with  other  petitions  to  the  same  effect,  had  been  reft 
o  the  Attorney-General  with  the  recommendation  that  he  should  take  action  unde 
provMons  of  chapter  252,  Laws  of  iHst,  and  other  acts  pertinent  thereto. 

Petition  of  residents  of  Canlsteo  for  a  new  depot  bulldlnsr.  to  be  built  by  New' 
Lake  Krie  and  Western  Railroad  Company,  and  answer  thereto  by  company*  On 
usual  course. 

Answer  of  Pullman  Palace  Car  Company  to  letter  of  Board,  relative  to  failure  , 
asrents  to  recognize  the  passes  issued  to  Commits  loners,  and  announcing  the  lor' 
ttons  Kiven  by  company. 
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Letters  of  Thomas  Smith  and  John  J.  Rider  of  oommittee,  in  the  matter  of  th^  com- 

Slaint  of  refiidents  of  Locust  avenue  against  the  Lontr  Island  Railroad  Company. 
Tdered  usual  course. 

Letter  of  James  E.  Dubois,  of  Blythbourne.  complaininic  of  overcharge  in  fare  on 
the  Brooklyn,  Bath  and  West  Eod  railroad.'  Usual  course. 

Letter  of  G.  0.  Northrup,  askintr  for  a  bearing  in  case  of  the  New  York,  Lake  Erie  and 
Western  Railroad  Oompany  should  apply  for  a  suspension  of  the  Lake  Oonesus  branch 
Ordered  filed. 

Petition  of  residents  of  town  and  vUla^re  of  Fort  Govinirton,  praying  that  the  United 
States  and  Canada  Railroad  Company  should  be  prevented  from  buildiuff  a  pile  bridge 
over  Salmon  river  and  thus  obstruotinff  the  water-course.    Ordered  usual  course. 

Lettf^r  of  B.  B.  Griffen.  announciofl:  that  the  town  of  Wilton,  Saratoga  county,  would 
furnish  the  necessary  land  for  all  improvements  at  Insersoll's  crossing.  Ordered  that 
a  copy  of  the  letter  be  sent  to  the  Delaware  and  Hudson  Canal  Comnany.  with  the  sus- 
Reddon  that  the  matter  be  consummated  as  soon  as  possible,  and  that  B.  B.  Griffen  be 
notified.  ^ 

Letter  of  T.  P.  Fowler,  president  New  York,  Ontario  and  Western  Railroad  Company, 
relative  to  complaint  of  Robert  McAdam  <fe  Sons,  of  liome.  Ordered  that  hearlnir  be  set 
down  for  a.16  p.  h  ,  September  15, 1890.  and  the  parties  notified. 

Letter  of  Daniel  T.  Benton,  complaininir  that  the  New  York.  Lake  Erie  and  Western 
Railroad  Company  was  not  building  fences  on  BufftUo  Division  of  said  road  at  Hornells- 
ville.    Ordered  usual  course. 

Letter  of  J.  M.  Toucey,  general  manager  New  York  Central  and  Hudson  River  Railroad 
Oompany.  relative  to  condition  of  Albion  station.    Ordered  copy  sent  to  complainants. 

Letter  of  Edward  M.  Burns,  president  Herkimer,  Newport  and  Poland  Narrow  Gauffe 
Railroad  Company.  Ordered  copy  sent  Mr.  Spencer  with  the  rcQuest  that  he  state 
whether  he  had  inspected  the  road  and,  if  so,  had  he  especially  and  carefully  examined 
the  condition  ef  the  bridcces  and  with  what  resulL 

Letter  of  Edward  A  Mosely,  secretary  Interstate  Commerce  Commission,  relative  to  a 
railroad  map  of  the  United  States.    Ordered  filed.  . 

Letter  of  H.  Montfort,  askius;  to  be  inofrmed  of  any  application  for  ohanse  of  motive 
power  of  the  Jamaica  and  Brooklyn  Railroad  Company.    Ordered  filed. 

Letter  of  J.  A  McDonald,  vlUaee  clerk  of  Greenbush.  askini?  this  Board  to  inform  the 
board  of  trustees  of  Greenbush,  when  the  bridge  over  Partition  street  is  to  be  built* 
Ordered  that  a  copy  of  the  commuaication  be  sent  to  both  the  New  York  Central  and 
Hudson  River  Railroad  and  the  Boston  and  Albany  Railroad  Companies.  Also  ordered 
that  a  minute  be  made  that  a  communication  from  the  New  York  Central  and  Hudson 
River  Railroad  Company  of  date  of  October  6. 1889,  announcing:  that  the  Boston  and 
Albany  and  the  New  York  Central  and  Hudson  River  Railroad  Companies  had  agreed  to 
besin  the  construction  of  the  aforesaid  bridge. 

Answer  of  the  Long  Island  Railroad  Oompany  to  the  special  inquiry  of  the  Board, 
relative  to  facilities  at  Hunter's  Point.    Ordered  filed. 

Letter  of  Sibley,  Lindsey  ^  Curr,  alleffine  discriminations  by  United  States.  Wells, 
Farcro  &  Co.,  and  American  Express  Company,  against  the  city  of  Rochester  in  favor  of 
BofTalo.    Ordered  usual  course. 

Letter  of  H.  G.  Youne.  ffCDeral  manager  Delaware  and  Hudson  Canal  Company,  in 
answer  to  complaint  of  William  Abbott.    Ordered  that  letter,  as  dictated,  be  sent. 

OommisAioner  Baker  submitted  a  report  in  the  matter  of  the  complaint  of  P.  H.  Foster 
a«rainet  the  Lodk  Island  Railroad  Company.    Adopted  and  ordered  issued. 

Board  adjourned  until  lo  a.  m..  September  9. 1890. 

SePTEMBEB  9  —  10  A.  M. 

The  Board  heard  Mr.  P.  J.  Gleason,  president  of  the  Lont?  Island  City  and  Newtown 
Railroad  Company,  in  the  application  of  the  company  for  a  change  of  motive  power. 

Also  Messrs.  Brown  &  Lieoenstitt  for  the  Metropolitan  Crosstown  Railway  Company 
in  an  application  for  an  increase  of  capital  stock. 

The  Board  adjourned  until  Monday,  September  16,  at  3  p.  m. 


September  15,  1890. 

The  Board  met  pursuant  to  adjournment    AH  present 

The  minutes  were  read  and  approved 

The  Board  heard  Mr.  E.  Lauterback,  in  the  matter  of  a  proposed  increase  of  capital 
at/>ck  of  the  Third  Avenue  Railroad  Oompany. 

tie  Secretary  submitted  the  unflni^hed  business,  as  follows: 

itters  of  Ameri(.'an  EzpresH  Company  and  Wells,  Far«ro  h,  Co.,  beiniK  answers 

^mplaint  of  Sibley,  Lindsey  <S&  Curr  as  to  discrimination  affaiust  the  city  of  Roches^ 

n  express  rat*»8.    Qrd'>red  n>>ual  c<  jurse. 

itters  of  W.  Abbott^nd  of  Suburban  Rapid  Transit  Company,  relative  to  citation  to 

pany  to  show  cause  of  th»ir  failure  to  comply  with  the  recommendation  of  this 

rd  in  tlie  matter  of  complaint  of  the  residents  of  Westchester  against  said  Suburban 

id  Transit  Company.    R«»f  erred  to  Com  mi  -isioner  lloRers. 

'tter  of  John  T.  BramhalU^^&any  Eoeidng  Journal),  relative  to  reported  utterance  of 

ernor  Seymour,  as  to  st^ttui^  in  1862.    Ordered  that  Secretary  answer  that  the  Board 

no  knowledi^e  of  any  such  utterance,  and  knows  of  no  power  vested  in  the  Governor 

^e  Buoh  action. 
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Letter  of  H.  G.  YonnK.  second  vice-president  Delaware  and  Hudaon  Oanal  Oompany. 
relative  to  Inffersoirs  crossioi?.    Ordered  filed. 

Letter  of  Benj.  Norton,  second  vloe-pre^ldent  Lontr  Island  Railroad  ComiMiDy,  relative 
to  decision  of  Board  in  the  Foster  oompUint    Ordered  carried  on  file. 

Letter  of  Bamnel  W.  Foster,  president  United  States  and  Canada  Railway  OomiMttT. 
beinff  answer  to  complaint  of  residents  of  Fort  Ck>vlnirton.    Ordered  usual  coarse. 

Application  of  Rocnester  and  Glen  Haven  Railroard  Company  for  leave  to  suspend 
operations  of  road  from  October  I6th  to  May  16th.  Ordered  that  hearinir  be  set  down 
for  September  22d,  2  p.  m.,  and  that  said  hearing  be  advertised  in  the  meantime. 

Application  of  the  Fltchburich  Railroad  Company  for  approval  of  Board  for  a  syatem 
of  interlocking  switch,  at  junction  with  Lebanon  road  at  Petersborouirh.  Ordered  that 
Secretary  write  that,  before  approvioflr,  the  Board  desires  the  proposed  method  be 
explained  to  it.    The  Board  will  be  in  eesslon  on  Monday,  September  a2d,  at  a  p.  ic. 

Commissioner  Baker  submitted  a  report,  in  the  matter  of  the  accident  oocurrlnc  on 
the  Delaware  and  Hudson  Canal  Company's  road  at  Bulwacrsa  on  Auffust  19, 1890.  Laid 
on  table.  % 

Commissioner  Baker  submitted  a  report,  in  the  matter  of  the  accident  oooarrlQir  on  the 
Delaware  and  Hudson  Canal  Company's  road  on  August  27, 189a  Adopted  and  ordered 
Issued. 

The  Board  adjourned  until  September  16th,  10  a.  m. 

September  16—10  a.  m.  ^ 

The  Board  heard  Mr.  A.  J.  Swift,  chief  engineer  Delaware  and  Hudson  Canal  Com- 
pany, in  the  matter  of  the  aecidftiit  oocnrrint;  at  BulwaxKa. 

The  Secretary  presentpd  the  letter  of  W.  H.  Barnes,  ireueral  mana«rer  of  the  Boetos 
and  Albany  Railroad  CompaDy.  relative  to  the  bridcre  at  the  foot  of  Partition  street  In 
Greenbush.    Ordered  copy  sent  to  village  truBteea  of  Greenbush. 

Ordered  that  letter,  as  dictated,  relatioir  to  refusal  of  the  Suburban  Rapid  Tranalt  to 
comply  with  the  recoiDDieudHtions  of  the  Board,  a  copy  of  which  is  on  file,  be  sent. 

The  Board  lyjjourued  until  September  2'2d,  2  p.  M. 


September  22,  1890. 

The  Board  met  pursuant  to  adjournment.    All  present; 

The  minutes  of  the  la^^t  meetluK  werp»  rend  and  approved. 

The  Board  heard  Mr.  H.  K.  Turner,  chief  ensrlnf^er  of  the  Fltcbburarh  Railroad  Com- 
pany in  the  matter  of  the  Interlocking  device  at  the  Lebanon  Sprinfirs  railroad  crossing 
at  PeterKburch.    Device  approved. 

Letter  of  Messrs.  Goodwin  and  Knapp  in  the  matter  of  the  application  of  the  People's 
railroad  of  Syracuse  for  an  increase  of  capital  stock. 

Letter  of  Col.  D.  C.  RobiuH(Mi,  in  the  matter  of  the  application  of  the  Elmtra  an<i 
Horseheads  Railroad  Company  for  an  increase  of  capital  stock.  OMered  that  lettef  as 
dictated,  cony  of  which  is  on  file,  be  sent 

Letter  of  Mr.  W.  B.  Brown*»ll,  in  the  matter  of  the  application  of  the  New  York,  Lake 
Erie  and  WestfTn  Railroad  Company  for  permission  to  suspend  operation  of  the  Lake 
Oonesus  branch.    HearlnK  thereon  set  down  for  September  29th,  2  P.  M. 

Ordered  that  the  afTldavitas  to  the  assessed  valuation  of  the  property  abuttlQR  onUie 
line  of  the  Troy  and  Albla  railroad  and  the  value  of  the  property  of  the  eon  sen  tine 
owners,  be  accepted  and  filed  preliminary  to  the  application  for  a  chancre  of  motive 
power. 

The  Secretary  submitt^^d  the  accumulated  business  under  the  rule,  as  follows: 

Brief  In  the  matter  of  the  application  of  the  Ro^^'hester  and  Glen  Haven  Railroad  Oom- 
pany  for  pernjissiou  to  suspend  operation  of  its  road  from  October  15th  to  MaTlBtlu 
Ordered  that  p*^rmlsf-iou  b^  ^ranted  from  October  20th  to  May  IB.  1891. 

Letter  of  D.  Leventall,  a^klnK  for  postponement  of  h<^arlniron  the  application  of  the 
Metropolitan  Crosstown  Rpilroad  Company,  for  an  increase  of  capital  stock  from  Sep- 
tember 23<1  to  September  3()th.  at  10  a.  m. 

Letter  of  El  ward  M.  Biirn<,  president  Herkimer,  Newport  and  Poland  Narrow  GauiEe 
Railroad  Oompuny  and  Thos.  W.  Spenc**r,  Inspector,  relative  to  the  bridsres  on  the  said 
road.    Ordered  letter  and  recommendation  a-^  dictated,  copy  of  which  is  on  (lie.  be  sent 

Letter  of  Long  Island  Railroad  Company,  r»*latlve  to  the  complaint  of  residents  of 
Locust  Grove  of  indufllcient  train  service.  Ordered  that  letter  be  sent  to  the  com- 
plainants. 

Letter  of  P.  H.  Foster,  askinsr  permission  to  make  public  the  recommendations  of  the 
Board  on  the  matter  of  the  complaint    Ordered  that  Secretary  write  that  Board  h' 
objection. 

Letter  of  H.  G.  Y^uner.  relative  to  accident  on  the  New  York  and  Canada  cai. 
Auk  list  27.  1800.    Or<i»^red  flle.l.  . 

Letter  of  H.  W.  Wnhb,  n^l. it! ve  to  building  of  brldsre  over  Broadway.    Ordered 
sent  to  villatj'^  trnst<M»8  f>f  Greenbiish. 

LHter  of  W.  Abb.»tt  and   W.  8.  Lyon,  relative  to  the  recommendation  of  Boak 
matt'^r  of  rhpir  C'>inplnint  aealust  the  Suburban  railroad.    Filed. 

Letter  of  Ja-ip'>r  V.  Lowi-^.  relative  to  his  car-coui)Un»f  tool.  Ordered  that  Secrt 
write  that  the  Board  has  irmpoctwd  his  dt^vice  and  deoms  the  short  tool  to  be  a  deslr 
substitute  for  th-^  sticks,  which  the  rules  of  most  roads  proscribe  must  be  used  b' 
yardmen.    The  lont;  tool,  the  Board  thinks,  would  probably  be  found  too  oamb<>~ 

or  practical  use. 
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Ck>mnilssion6r  Biokard  submitted  a  report  in  the  matter  of  the  accident  to  train 
No.  13.  on  the  New  Tork  Oentral  and  Hudson  Blver,  at  Staata  erossinfir.  on  September 
4th.  1890.    Ordered  adopted  and  filed. 

Commissioner  Blckard  snbmitted  a  report  in  the  matter  of  the  accident  occnrrinff  at 
Genenee  Junction,  between  a  We^t  Shore  and  a  Western  New  Tork  and  Pennsylvania 
fireiicht  train  on  July  15th,  1R90.    Ordered  adopted  and  Isnued. 

Letter  of  Robert  McAdam  h  Sons,  and  telesram  of  Jchn  B.  Kerr,  counsel  of  the  New  Tork. 
Ontario  and  Western  Railroad  Company,  relative  to  postponement.  Ordered  that  Sec- 
retary write  that  the  board  is  informed  that  the  complainants  will  not  appear,  and 
therefore  no  appearance  is  neCessai  y  on  the  part  of  the  company. 

Commissioner  Baker  called  up  his  report  on  the  Buiwaffira  accident  on  the  New  Tork 
and  Canada  railroad.    Adopted  and  ordered  issued. 

Board  adjourned  until  Tuesday.  September  23d,  10  a.  M. 

September  23 --10  A.  M. 

The  Secretary  submitted  consents  for  ohauKe  of  motive  power  by  the  Lons  Island 
City  and  Newtown  Railroad  Company.  Ordered  that  letter  as  dictated,  copy  of  which 
la  on  file,  be  sent  • 

Also  of  Broadway  and  Seventh  Avenue  Railroad  Company.    Ordered  filed. 

Also  the  application  of  the  Eaater'^kill  Railroad  Company  for  permission  to  suspend 
operations  rrom  0<nober  3Qd  to  May  s-id.  1891.  Ordered  the  usual  advertisement,  and 
that  hearing;  on  the  same  be  set  down  for  September  29th.  a  p.  m. 

Letter  of  the  Mohawk  and  IIii'»n  Railroad  Company,  belnc:  inquiry  as  to  its  riffht  to 
bresent  location  of  road-bed.  Ordered  that  letter  as  dictated,  copy  of  which  is  on  file, 
be  sent.  , 

In  executive  session,  the  Board  considered  the  matter  of  the  proposed  increase  of 
capital  stock  of  the  People's  railroad  of  Syracuse. 

In  open  session,  the  Board  adjourned  until  September  ^th,  10  ▲.  ic 


September  29,  1890. 

The  Board  met  pursuant  to  adjournment.    All  present 
The  minute«  were  read  and  approved. 

The  Board  heard  Col.  O.  C.  RohlD»on,  in  the  matter  of  the  application  of  the  Elmira 
and  Horwehrtads  Railroad  Company  for  an  inc^e<^^e  of  capital  stock. 

Also  Mr,  William  H.  Brownell.  in  the  matter  of  the  application  of  the  New  Tork,  Lake 
EriA  and  Western  Rail  road  Company  to  Funpt^nd  opf> rations  of  the  Lake  Conesus  branch. 
The  Secretary  submitted  the  aocumulated  busiueps.  as  follows: 

Letter  of  J.  S.  Rowland,  relative  to  insufflcient  train  service  at  Locust  Grove  on  Loncc 
Island  railroad.  Ordered  that  hearing;  be  set  down  for  the  same  at  Jamaica,  October  7th, 
at  9.90  A.  M.,  and  that  parties  in  interest  be  notified. 

Letter  of  John  Kini7,  president  New  York.  Lake  Erie  and  Western  Railroad  Company* 
rslative  to  complaint  of  Charles  H.  Hartshorn.    Ordered  copy  bent  to  complainant. 

Remonstrances  from  residents  of  town  of  Hunter,  Greene  county,  opposing  the  suspen- 
sion of  KaaterskiU  railroad.  Ordered  that  General  Superintendent  Jones  be  asked  to 
appear  before  the  Board  at  lo  a.  m.,  September  :)Oth. 

Xetterof  Thomas  W.  Spencer,  innpector,  relative  to  inspection  of  Delaware  and  Hudson 
Canal  Company.  Ordered  that  Sf*cretary  write  Mr.  8penc«r  that  Board  will  sit  Tues- 
day, October  7th,  and  will  inform  him  of  any  reply  from  the  Delaware  and  Hudson  Canal 
Company  which  may  be  received.  AI$*o,  write  Mr.  H.  G.  Young  that  inspector  of  Board 
wonld  make  inspection  of  the  company's  roads  north  and  east  of  Albaby  on  Tuesday, 
October  7th,  at  7  a.  m.  ;  that  Board  trusts  the  company  will  afford  him  such  facilities  as 
are  necessary  for  him  to  perform  his  duty. 

Letter  of  P.  J.  Gleason.  relative  to  application  of  Lonx  Island  City  and  Newtown  Rail- 
road Company  for  p^^rmission  to  chancre  its  motive  power.  Ordered  filed. 
Letter  of  John  B.  Kerr,  relative  to  the  Mo  Adam  complaint.  Ordered  filed. 
Letter  of  P.  W.  Cnnninffham.as  to  the  BlnKhamton  Street  Surface  Railway  Company 
for  change  of  motive  power.  Ordered  that  Hecretary  refer  him  to  statute,  section  Vk^ 
chapter  2B2,  Laws  of  1864,  as  amended  by  chapter  531.  Laws  of  1889,  and  quote  it.  There 
has  oeen  no  application  to  the  Board  and  that  the  Board  is  not  aware  of  any  Htatutory 
rights  which  permits  them  to  make  any  change  without  complying  with  the  above 
tatnte  in  all  its  requirements.    . 

^~~aplaint  of  0.  Frank  Williams  against  the  Delaware  and  Hudson  Canal  Company  of 
isive  rates.    Ordered  u^ual  course. 

lAmiVsioner  Baker  submitted  a  n^port  in  the  matter  of  the  accident  occurring  on  the 
Tork  and  Canada  Railroad  September  6,  1890.  one-half  mile  north  of  Howard's 
h.    Ordered  laid  on  table. 

nmissioner  RIckard  submitted  a  report  in  the  matter  of  the  accident  on  New  York 
/al  and  HudHon  River  railroad  on  August  nth,  one  mile  west  of  Fisher's  Station. 
■ed  approved  and  issued. 

imissioner  Rogers  called  up  the  report  in  the  matter  of  the  applicatloo  of  the  Peo- 
Railroad  Company  of  Syracuse  for  an  increase  of  capital  stock  from  $300,000  to 
TOa    Adopted  and  ordered  issued. 
"^med  to  September  30*  1890. 10  a.  m. 
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September  30—10  a.  m. 

The  Board  heard  Judfce  Brown,  in  the  matter  of  the  appUoation  of  the  Metropolitn 
OrosBtown  Railroad  Company. 

Postponed  nntil  Ou^tober  18, 1890,  at  2  p.  m. 

Also.  J.  H.  Jones,  general  superintendent,  and  Edward  Youns:.  counsel,  Eaatei^ 
Railroad  Company.  In  the  matter  of  the  appUcatton  to  suspend  operations.  Grftotai 
and  ordered  that  order  be  issued. 

Ordered  that  the  application  of  the  New  York,  Lake  Erie  and  Western  Railrou 
Company,  for  permission  to  suspend  operations  of  the  LiOke  Oonesus  branch,  be  ftanted 
and  order  issued. 

Secretary  submitted  the  letter  of  C.  R.  Lookwood,  of  Jamestown  Street  rallnwd  tint 
notice  of  hearing  will  be  neceBsary  and  that  the  consents  of  a  majority  of  abuttiitf 
property  owners  should  be  presented,  and  that  Board  will  hear  him  on  October  HtlLlM 
^Letter  of  Stebblns  &,  Utter,  relative  to  failure  of  the  New  York,  Lake  Erie  and  Westen 
Railroad  Company  to  keep  open  its  water  ways.    Ordered  usual  course. 

Board  adjourned  to  meet  in  New  York  city  on  October  8th,  at  10  a«  m. 


October  8.  1890. 

The  Board  met  in  New  York  city  pursuant  to  adjournment. 

Present  — Com  miBsloners  Baker  and  Rickard, 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule. 

T>5tter  of  D.  C.  Robinson,  relative  to  the  matter  of  the  increase  of  capital  stock  of  tw 
Elmira  and  Hor^^heads  Railroad  Company.    Ordered  carried  on  fllo. 

Letter  of  J.  M.  Butler,  Brooklyn,  Bath  and  West  End  Railroad  Company,  relative  to 
fare  nchedule.    Ordered  carried  on  file. 

Application  of  the  AmBtt^rdam  Street  Railroad  Comoany  for  an  iDcrease  of  caiiltal 
stock.  Ordered  that  the  Secretary  write  that  the  Board  will  require  a  sworn  estimatt 
of  the  Cost  of  the  proposed  extensions  and  improvements  and  purchases. 

Letter  of  C.  K.  Hart*.horn.  relative  to  the  (iiilure  of  the  New  York.  Lake  Erie  aaj 
Western  Railroa<1  Company  to  maintain  its  fences.    Referred  to  Commlpsioner  Rlckii^ 

Letter  of  C.  K.  Bacon,  relative  to  the  Burveys  of  the  proposed  route  of  the  Rochettar, 
New  York  and  pHnnHylvania  Railroad  f  <ompany.    Ordered  copy  sent  to  company. 

Application  of  the  Jamestown  Railroad  Company  for  leave  to  change  its  moafe 
power.  Ordered  hearing  upon  the  application  be  set  down  for  Tuesday,  October  Un 
at  10  A..  H. 

The  Board  adjourned  to  meet  at  Albany,  October  isth.  1890,  at  2  p.  ic 


October  13,  1890. 

The  Board  met  pursuant  to  adjournment    All  present. 

The  minutes  of  the  last  meetincr  were  readtand  approved.  . 

Colonel  D.  C.  Robinson  was  heard  in  the  matter  of  the  application  of  the  ElmiraioA 
Horseheads  Railroad  Company. 

The  Secretapy  8ubmitte(l  the  accumulated  business,  as  follows: 

Letter  of  C.  R.  Lock  wood,  oskinfr  that  hearinfl:  on  the  application  of  the  IVBXfr 
town  Street  Railroad  Company  for  leave  to  change  its  motive  power  be  set  dovoW 
the  SiHth  instant.    Granted. 

Application  of  the  Seneca  Falls  and  CayuKa  Lake  Railroad  Company  for  leave  to  b!1B- 
pend  operation  during;  the  winter  months.  Ordered  that  the  order  irranttnir  leave,  tf 
dictated,  be  issued. 

Application  of  the  Elmira  and  Horseheads  Railroad  Company  for  leave  tochaox^ItB 
motive  power  upon  part  of  its  road  now  operated  by  horses.  Ordered  that  hearinjf  W 
set  down  for  Ocitober  27th,  notice  of  the  same  to  be  advertised  in  the  Ebnira  Gatmttm 
Elmira  Adverti»er. 

Letter  of  H.  G.  Younir,  vice-president  and  (ceneral  manaeer  Delaware  and  HadtfOB 
Canal  Company,  being  answer  to  complaint  of  C.  Frank  WilliamB.  Ordered  mstitt 
course. 

Letter  of  J.  M.  Butler,  president  Brooklyn,  Bath,  and  West  End  Railroad  OompiBf> 
relative  to  fares.    Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sen' 

Letter  of  D.  Leventutt,  askinsr  postponement  of  hearlni^  In  matter  of  BfetfCr  ■" 
Crosstown  Railway  Company  until  next  sesFion  of  Board.    Granted.  ^ 

Commissioner  Ulokard  submitted  a  report  in  the  matter  of  the  complaint  of  J; 
Hartshorn  axainBt  New  York,  Lake  Erie  and  Western  Railroad  Company,  0  ^ 
adopted  and  iswued.  ^ 

Commissioner  Baker  called  up  his  report  on  the  accident  oocnrrins:  on  the  Nei;  J» 
and  Canada  railroad  on  the  morning  oi  September  6th,  1890.  half  a  mile  norther  "' 
ard's  switch.    After  amendment  the  report  was  adopted  and  ordered  issued.  ^ 

Letter  of  Mills  &  Bridflre,  beinic  reply  to  answer  of  defendants  in  matter  of  CL  J» 
Williams  oiralnst  the  Delaware  and  Hudson  Canal  Company.  Hearing  set  d  ^ 
Monday,  October  27th,  2  p.  i£. 

Board  adjourned  until  Tuesday,  October  lUh,  10  a.  m. 
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October  14—10  a.  m. 

Board  heard  Judse  Brown  In  the  matter  of  the  application  of  the  Metropolitan  Cross- 
town  Railroad  Company  applying  for  Increase  of  capital  stock.    Laid  over. 

Letter  of  New  York.  Lake  Erie  and  Western  Bailroad  Company,  being  answer  to  com- 
plaint of  Stebbens  &Xrtter.    Ordered  copied  and  sent  to  complainant 

Board  adjourned  to  October  20th.  2  p.  m. 


October  20,  1890. 


The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  la^t  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  rttlows: 

Letter  of  M.  Pinney.  beln«  complaint  against  the  Kanona  and  Prattsbtfrgh  Railroad 

Company.    Ordered  usual  course.^  .^'  ,  .  ^        i*i.v«  -«Tr*._x 

Letter  of  Wicks,  Hughes  A  Griflath,  belnar  complaint  afirainst  the  Rome.  Watertown 
and  OgdensburKh  Railroad  Company.    Ordered  usual  course.  ,    „  „       ^^ 

Letter  of  C.  H.  Allen,  president  Western  New  York  and  Pennsylvania  Railroad  Com- 
pany, beinff  answer  to  complaint  of  George  Bowles,  highway  commissioner.    Ordered 

n0uai  course.  ,  .    ^^         ..       --r         4.  ,     ^-r 

Commissioner  Baker  submitted  a  report  in  the  matter  of  Locust  avenue  against  Long 
Island  Railroad  Company.    Adopted  and  ordered  issued. 

Commissioner  Rogers  submitted  a  report  In  the  matter  of  the  application  of  Metro- 
politan Crosstown  Railroad  Company  for  an  increase  of  capital  stock,  denying  the 
same.    Adopted  and  ordered  Issued.    _      ,  , 

The  Board  adjourned  until  Monday,  October  27th.  1890,  at  2  p.  ic 


.October  27,  1890^ 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  busliiess,  as  follows:  .^  ^  „       _  ^ 

Letter  of  J.  Hood  Wright  president  of  Suburban  Rapid  Transit  Railroad  Company, 
relative  to  failure  of  said  company  to  file  Its  report.^  Ordered  that  Secretary  write  that 
the  Board  Is  much  embarrassed  by  the  failure  ol  the  company  to  file  its  report  within 
the  time  prescribed  by  law.  as  It  is  absolutely  necessary  that  these  reports  should  go  to 
the  printers  in  order  that  the  Board  Itself  can  comply  with  the  requirements  of  law,  to 
roDort  to  the  Legislature  on  the  second  Monday  of  January.  A  penalty  of  $250  for  fail- 
iiz«iiDon  the  part  of  a  company  to  file  its  report  on  the  1st  day  of  September,  and  $25  for 
each  additional  day  Is  provided  by  law.  The  Board  does  not  aeslre  to  enforce  such  a 
penalty,  and  therefore  trusts  that  the  report  of  the  Suburban  will  be  filed  on  a  date  not 
later  than  the  3d  day  of  November.  ,    ,  .01  1  ^^     ^   i.u      u 

Letter  of  George  Bowles,  highway  commissioner  of  Swains,  relative  to  tJie  change  to 
be  made  in  the  line  of  the  Western  New  York  and  Pennsylvania  railroad.  Ordered 
Secretary  write  that  the  company  apparently  has  the  right  to  lay  out  its  projected 
route  The  company  is  boimd  to  fence  its  line  by  law,  and  It  has  intimated  that  it 
would  build  a  fence  on  the  highway,  sufBciently  strong  to  serve  as  a  protection  to  teams. 
Would  this,  In  your  opinion,  be  satisfactory.  .^  .,       ,  ^  *      , 

Application  of  the  Lake  Ontario  and  Rochester  Railroad  Company  for  leave  to  sus- 
pend operation.  Ordered  that  hearing  on  the  same  be  set  down  for  November  10th,  at 
iaop.M.,  and  that  notice  of  the  same  be jJubllPhed.  ,    .      ^      ,. 

Application  of  the  Auburn  Railway  Company  for  permission  to  change  its  motive 
power.    Ordered  that  hearing  on  the  same  be  set  down  for  8.30  p.  m.  ,  Monday,  November 

Letter  of  Charles  Parsons,  Jr.,  vlce-pi:esident  Rome.  Watertown  and  Ogdensburgh 
Railroad  Company,  being  answer  to  complaint  of  Messrs.  Wickes.  Hughes  &  Grltnth. 

Ordered  usual  course.  ,  .    .  .  ^   ^  «     *  j      1  i.i      ^    au 

liOtter  of  Joseph  Ch lids,  general  freight  agent  Lebanon  Springs  road,  relative  to  the 

course  to  be  pursued  by  the  road  in  the  matter  of  empty  cider  barrels  not  taken  by  con- 

-'-^eey   Ordered  Secretary  write  that  the  Board  does  not  know  of  any  other  course 

1  that  provided  in  chapter  iU,  Laws  of  1867.  ^^_       ,ruTwT?-4        ^w* 

rtterof  8.  M.  Felton.  Jr.,  second  vice-president  New  York,  Lake  Erie  and  Western 

Iroad  Company.    Ordered  filed.  ..^vi.  r^  ^      a  t  4.4. 

)tter  of  A.  Snyder,  relative  to  damage  sustained  by  horses.     Ordered  letter  as 
ated.  copy  of  which  is  on  file,  be  sent  ^a  ^       wu  *.a        i.  j*. 

mer  of  Milton  H.  Fowler,  relative  to  cattle-guards.      Ordered  that  Secretary  write 
the  Board  favors  a  steel  or  Iron  gridiron  In  preference  to  a  pit  provided  the  oon- 
ctlon  of  the  steel  slats  or  bars  is  really  such  as  to  prevent  cattle  from  pnPPlng  over 
Before  positively  approving  of  such  device  the  Board  would  require  a  drawing  and 

tter  of  H.  G.  Young,  relative  to  accident    Ordered  filed,  ^  ^  „       ^  ^  .    , 

tter  of  A.  B.  Godefroy.  president  Kanona  and  Prattsburgh  Railroad  Company,  being 
-er  to  complaint  of  Mr.  Plnney.   Ordered  usual  course. 
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CommtsalonerRlakard  submitted  a  report  la  tliai 

Lookport,  September  Bth.isM.  Laid  on  tahl?.,  an.i 
ASBiBtant  SuperlDtendeot  Burrows.  New  Yi^rk  d 

Board  heard  Mr.  Brids?.  orcouDcel  for  com^litir.Ei 
(rnnerallrelKhtaKeDt  Delaware  and  Hudson  Cdfisl  < 
Williams  asaloBtthe  said  oompaor,  and  tooli  rr~'rru 

The  Bowrd  took  a  reoess  until  Tuesday.  Octubi'i  j« 

OCTOBEB  28—10  A 

The  Board  heard  C  R.  Lockwood.  lor  the  oomi  nur 
the  commoD  couQcil  of  the  city  ot  JameetowD  la  i 
Jamestown  City  Railroad  CnmnaoT  tocbanse  n 

AlBoCol.  aC.RoblnsoDor  ElnjlraHBdHorf.^  1 
of  the  appUcatlot  '"' ■ 

The  aecretai»B 

and  HudeoD  IHve , 

of  Oeotral  tracks  with  the  Bostoo  ai 
filed. 

Application  ol  the  Brooklyn  City  Railroad  ( 
mofiye  powPr.    Orderpd  that  Re(?retary  writ" 
routes  ItpropoaoB  to  make  the  i-haniro:  whotl 


The  Board  adjourned  unlll  Mooday.  SoTembe 


■rot  an  ftccldent 

r  as  dictated  ordared  s 
anil  Hudson   Siver  B 

nd  Piiul  Wadaworth.ti 


I  Lllr  ndCompADF. 


Huilaoii.    Onliwrf 


itpuniuant  t( 
o(  the  last  miwciQic.  wprr  r 

The  Secretary  siibmlltpd  the  aeoumulHt 

Supplementary  appHi^allon  of  the  Broo 
chaoRe  ils  motive  power.  Ordered  that 
nih,  1.10  P.M.,  at  Albany,  and  that  the  Bhc    ta 

Letter  ot  Tbox.  £.  Peareall.  as  eouosel  fo 
Company,  ralatlvo  to  the  melhod«  ot  proced 
BtopK.    Ordered  that  Secrslury  reply. 

Letter  oI  H,  W.  Webb,  third  yloe-preelde 
road  Oompnny.  relailve  to  r-irpDecbeolnE 

Letter  ot  Thos.  W.  Hurne  (Harklmer.  Nowpo 
or  certain  brl<lKes.    Ordered  Died. 

Letter  ot  W.  Abbott,  relative  to  the  S 
Seoretary  write  that  atter  an  Informal  con 
<    has  reaehod  tbe  oooduEion  that  under  the 
that  olQolal  would  be  uflelees  under  tbe  reaa 

Letter  of  Henry  J.  HoffmaQ.  relatlye  to  set 
OsdeDsbtireh  Railroad  Compauy,    Order 
speaks  ot  Is  on  aie  In  tbla  om<'e. 

Letter  of  Wlokes.Hodhes  A  Griffiths,  belnd 
OsdennburKh  to  their  complaint.    Ordered 
ants  deem  a  public  beaiinR  neceseary.eu  h 
to  prove  their  allecfitlons  will  be  Klven  th  m 
statameat  of  the  company  that  no  dlscrlm 
unable  to  reach  a  conclusion  to  the  contra     w 

Letter  ot  D.  S.  Lamont.  president  Sous         V 
Company,  ^appl^yloit^ for  deMi^Diitliin  ot  ji  pe 


„...-..,-.-,  .„.  ,.„ ^^ ..,,-^  jd  opera 

The  Board  heard  Hon.  William  B.  Wood 

Company,  In  an  applluutlou  for  a  chantco  o  m 
The  Board  took  a  receas  until  Tuettdar,  \      m 

November  U  — lO  a 

The  Board  heard  Mr.  C,  R.  Liwkwood.  for  the  Jaoii 
pany.  and  Mr.  Slieard.  counsel  forllie  clly  corjioratlo 
for  permlsElon  to  cbniiBe  Its  miitlve  power. 

Oommissioner  RoRers  submitted  a  report  In  the 
Auburn  Street  Railway  Company  for  a  cbanse  of  mol 


Jomrnny  for  pemdMlN<* 
vu  for  Monday,  NoTsiMr- 

Roc  k  ti'way  Beach  BaHlwl 
t>c  an  laoreaaeototlliiM 

al  and  Hndeon  BiverBlO' 
Lin  brldttes.  Ordsred  Oti. 
rBlHtlve  to  the  rebQllill« 

FiDsit  complaint.  OtdMtJ 
toroey  General,  the  Bowil 
of  the  taw  the  referenn  tH 


)f  Rome.  WalortowBwd 
t  that  it  the  ootnpl»i'i- 
it  whieb  an  opportoDW 
it  pufh  hearing  un  tj* 
Fit,  the  Board  would  bl 


ndC  H.  Davy,  for  the  ow- 
ed Lake  Ontario  BoUroM 
he  Auburn  Street  !!*■"-»» 
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Application  made  by  tbe  Oatsklll  Mountain  Railway  Company  to  suspend  operations 
durlnir  winter  months.  Ordered  that  hearing  on  the  same  be  set  down  for  Monday, 
November  2ith,  a  p.  m..  and  the  same  be  adv(>rtlsed. 

Application  of  the  fiinffhamton  Street  Bailway  Company  for  permission  to  change  its 
motive  power.  Hearing  set  down  for  Tuesday,  November  isth,  at  10  a.  M..  and  notice  of 
the  same  be  advertiRed 

Ijetter  of  the  New  York,  Ontario  and  Western  Railroad  Company,  beintr  answer  to  com- 
plaint of  Abner  L.  Mace.    Ordered  usual  course. 

Commissioner  Rosers  submitted  a  report  in  the  matter  of  the  application  of  the 
Jamestown  City  Railroad  Company,  gTSLniing  the  same.    Adopted  and  ordered  issued. 

The  matter  of  the  application  of  the  Amsterdam  Street  Railway  Company.  Ordered 
thtCt  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

Ordered  that  letter  to  8.  M.  Felton,  Jr..  vice-president  New  York,  Lake  Erie  and 
Western  Railroad  Company  as  dictated,  copy  of  which  is  on  ille,  be  sent 


November  17,  1890. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  lapt  meetluf?  were  read  and  approved. 

Tbe  Board  heard  Mr.  Daniel  L.  Lewis,  president  of  Brooklyn  City  Railroad  Company, 
and  Mr.  C.  H.  Churr^h.  counsel,  representing?  property  owners  and  others  in  the  matter 
of  an  application  of  the  Brooklyn  City  I|ailroad  Company  for  permission  to  ohanffo  its 
motive  power.  * 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  Jamestown  City  Railroad  Company,  relative  to  corrections  of  order  in  the 
crantlnff  of  permission  to  change  motive  power.  Ordered  that  the  Secretary  make  the 
oorrecUons  sujggested  If  the  consents  bear  out  the  facts  stated  when  returned. 

Letter  of  J.  W.  Smith,  North  Lawrence,  St.  Lawrence  county.  N.  Y.  Ordered  Secretary 
write  that  Board  knows  of  no  statute  prohibiting  such  actions  upon  the  part  of  agents, 
but  they  would  seem  to  be  contrary  to  public  policy.       , 

Letter  of  Abram  L.  Mace  in  reply  to  answer  of  road  to  the  complaint  of  discrimination 
airainst  Walton  and  Delhi,  Delaware  county,  N.  Y.     Referred  to  Commissioner  Rogers. 

Letter  of  0.  T.  Roicers.  relatlnflr  to  the  application  (f  the  Blnsrhamton  City  Street 
railway  for  permission  to  change  its  motive  power,  and  of  P.  W.  Cunningham  protesting 
and  askincrpostponement  to  the  2Sth  Inst    Ordered  granted  and  filed. 

Letter  of  Wickes,  Huirhes  &  Griffiths,  beins:  reply  to  answer  of  New  York,  Ontario  and 
Western  Railroad  Company  to  their  complaint.    Ordered  filed. 

Letter  of  F.  W.  Taylor,  relative  to  application  of  Rochester  and  Lake  Ontario  Railroad 
Company.    Ordered  filed. 

Letter  of  8.  Machan.  relative  to  electric  system.   Ordered  filed. 

Letter  of  Grace  R.  Knowles,  relative  to  inconvenience  of  (retting  on  cars  of  the  Rome, 
Watertown  and  Oxdensburffh  Railroad  Company  at  Potsdam  station.  Ordered  usual 
course. 

Ordered  that  Secretary  forward  complaint  of  0.  H.  Stott  to  Kinderhook  and  Hudson 
Railroad  Company. 

Adjourned  to  Tuesday,  IJJovember  I8th.  1890. 

November  18, 1890. 

The  Board  heard  Mr.  G.  T.  Rogers  and  Judcce  Downs  of  the  Biuffhamton  City 
Railroad  Company,  in  the  matter  of  the  application  of  said  company  for  change  of  motive 
power.  Upon  the  request  of  P.  W.  Cunningham  the  matter  was  postponed  until  Tues- 
day, asth  inst,  at  lo  a.  m. 

Ordered  that  Secretary  write  Geo.  H.  Burrows,  superintendent  western  division 
New  York  Central  and  Hudson  River  Railroad  Company,  asking  why  letter  of  October 
97tii  has  not  been  answered. 

Commissioner  Baker  submitted  a  report  in  tbe  matter  of  the  application  of  the  Brook- 
lyn City  Railroad  Company  for  cbaDKC  of  motive  power  on  certain  portions  of  its  routes 
outside  tbe  city  of  Brooklyn.    Adopted  and  ordered  Issued. 

The  Board  adjourned  until  Monday.  November  2ith,  l.so  p.  m. 


November  24,  1890. 

» Board  met  pursuant  to  adjournment.    All  present 

)  minutes  of  the  last  meeting  were  read  and  approved. 

J  Board  heard  George  C  Beach,  vIcejsrpRident  of  the  CatskiU  Mountain  Railroad 
pany:  Alfred  Van  Hantvord  and  Mr.  Wolfe,  president  of  the  Cairo  Railroad  Com- 
';  in  the  matter  of  their  application  to  suspend  operations  during  winter  months. 

eation  granted.  ^     „ 

^r  of  George  H.  Rurrows.  superintendent  western  division  of  the  New  York 

al  and  Hudson  River  Railroad  Company.    Ordered  filed. 

ter  of  Esther  B.  Marks,  relative  to  non -operation  of  the  Harlem  Bridge.  Morrlsania 
/ordham  Railroad  Company  on  One  Hundr«d  and  Thirty-eighth  street    Ordered 
letters  to  Mrs.  Marks  and  to  onmpany.  as  dictated,  be  sent 
Jllcatlon  of  the  Schenectady  Street  Railway  Company  for  permission  to  change  its 

'  TMJwer.   Ordered,  that  Secretary  write  what  the  requirements  of  the  Board  will 
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be.  and  eay  that  they  will  set  down  any  Monday  for  a  hearing  aftpr  next  Monday  upon 
appUcatiou,  premieine  always  that  time  for  a  week's  advertlslni;  inthe  BcheneeUdr 
papers  be  crlven. 

Keply  of  Mr.  Plnney  to  the  answer  of  the  Eanona  and  Prattsburtrh  Hallroad  Comi«nr 
to  his  complaint    Referred  to  Commlseioner  Baker. 

Complaint  of  Hon.  Hamilton  Ward  afirainst  the  New  York,  Ijake  Krle  and  Weeten 
Railroad  Company.  Ordered  that  Secretary  write  company  that  in  the  matter  ol  the 
complaint  of  citizens  of  Belmont  and  Friendship  against  the  New  Tork,  Lake  Erie  and 
Western  Railroad  Company,  the  Attorney-General  informed  the  Board  that  the  com- 
pany had  reported  to  him  that  the  fences  a11e«:ed  to  be  down  and  out  of  repair  bad  been 
rebuilt  The  Board  is  now  informed,  that  while  the  fences  have  been  rejialred  and 
rebuilt  on  the  lands  adjoining  those  of  Hubbard  Cotton,  in  the  town  of  Priendshlp.'f'O 
this  farmer's  line,  no  fences  have  been  built  The  Board  desires  to  know  ^hy  this  pa^ 
ticular  fence  has  been  ne«lected. 

Letter  of  Hon.  Charles  F.  Tabor.  Attorn ey-GpneraJ,  relative  to  the  Tonkers  Ballwvr 
Oompany.  Ordered  that  Secretary  write  that  the  Attorney-General's  letter  was 
received  and  that  the  Board  will  make  an  examination  as  requested  by  him  and  report 
within  the  time  specified. 

Letter  of  R.  M.  »ultensta1I  of  Boston.  Ordered  Secretary  write  that  no  such  order  u 
he  speaks  of  has  been  issued. 

Commissioner  Rickard  called  up  his  report  on  the  accident  oocurrinff  at  liOGkportcai 
September  8th,  1890.    After  amendment  adopted  and  ordered  issued. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  accident  occurriDirat 
the  Rock  Cut  siding  of  the  Delaware,  Lackawanna  and  Western  railroad,  four  miles 
south  of  Syracuse,  on  November  30th.  1890.  After  amendment,  adopted  and  ordered 
issued.  . 

Commissioner  Rogers  submitted  a  report  in  rhe  matter  of  0.  Frank  Williams  airaiBit 
the  Delaware  and  Hudson  Canal  Company.  After  amendment  adopted  and  ordered 
issued. 

Report  as  dictated  in  the  matter  of  the  application  ol  the  CatsklU  Mountain  Bai]w&7 
Company  and  Cairo  Railroad  Company  for  permission  to  suspend  operations  duilDg 
the  winter  months.    Adopted  and  ordered  granted. 

Recess  until  to-morrow,  10  ▲.  h.,  November  asth. 

November  25,  1890. 

The  Board  met  at  10  a.  m. 

The  Secretary  submitted  a  letter  from  G.  W.  Rosboob,  president  of  villaire  of  IIiod. 
relative  to  the  tracks  of  the  Mohawk  and  Hion.  and  Frankfort  and  Hlon  Street  railroads 
in  that  village,  complaining  of  their  position  in  the  streets.    Ordered  usual  course. 

The  Board  heard  G.  T.  Bof^ers  and  F.  W.  Downes.  representinff  Binffhamton  Street 
Railway  Company,  aekinff  for  chantre  of  motive  power.  Charles  O'Brien  appeared  in 
opposition  to  the  chancre.  ^   . 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of  the  Boca- 
ester  and  Lake  Ontai;io  Railroad  Company  for  permission  to  cease  operations  dnriiar 
winter  months,  denying  the  application.    Adopted  and  ordered  issued. 

CommiSBloner  Roeers  submitted  the  annual  report    Adopted. 

Adjourned  until  Monday,  December  1st  at  2  p.  m. 


December  1,  1890. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting;  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  as  follows: 

Letter  of  G.  T.  Rogers,  relative  to  the  application  for  permission  to  cbanffe  ItsmotlTe 
power  by  the  BinKhamton  City  Street  Rnilroad  Company.    Ordered  filed. 

The  inspector  made  a  report  on  the  matter  as  referred  to  him.    Accepted  by  the  Boari 

Letter  of  Chas.  Pardons,  Jr..  vice-president  of  the  Rome,  Watertown  and  OKdensburEn 
Railroad  Company,  beintr  reply  to  complaint  of  Grace  Knowles.    Ordered  usual  course^ 

Letter  of  John  KIdk.  president  of  the  New  York,  Lake  Erie  and  Western  Ballpow 
Company,  being  answer  to  the  complaint  of  Hon.  Hamilton  Ward.  Ordered  usnai 
course.  '  ^  . 

Application  of  the  Riker  Avenue  and  Sandford's  Point  Railroad  Company  to  8uepec« 
operations  durinc:  the  winter  months.  Ordered  that  hearins  be  setdown  for  December 
8th,  at  2  p.  M.,  and  the  8ame  be  advertised. 

Letter  of  J.  W.  Taylor,  nccompanyinj?  a  brief,  in  matter  of  application  of  Roch*»9ter 
and  Lake  Ontario  Railroad  Company  for  leave  to  suspend  operations  durine  r*"**r 
months.    Ordered  filed. 

Letter  of  E.  Baumbach,  relating  to  a  mechanical  sifrnal  device.  Ordered  tbati  - 
tary  write  that  Board  in  unable  to  form  an  opinion  as  to  the  device,  in  the  absen  * 
drawings  and  explanatioiijn,  and  further,  that  the  Board  never  recommends  d<  s 
unleFR  f-uch  have  been  in  practical  operation  on  some  road. 

CommisHloner  Baker  snbmitt^Ml  a  report  in  the  matter  of  the  complaint  of  M.  P  f 
aeralnBt  the  Knnona  and  Prattsburph  Railroad  Compary.    Adopted  and  ordered  le       '• 

Report  in  matter  of  the  Bingharaton  Street  Railroad  Company  as  dictated.  i;ra  i 
th«  application,  was  oixlered  adopted  and  It^sued. 

Ordered  that  letter  to  Attorney-General  as  dictated,  copy  of  which  is  on  file,  re'  * 
to  Yonkers  Street  Railway  Company,  be  sent. 

The  Board  adjourned  to  Monday,  December  8th,  2  p.  M. 
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December  8.  1890. 

The  Board  met  pursuant  to  adjournment.    All  present. 

The  mlnatee  of  the  last  meetiuf?  were  read  and  approved. 

Hr.  Foster  was  heard  la  the  matter  of  the  application  of  the  Biker  Avenue  and 
8andford*8  Point  liallroad  Company  for  i)ermii^Bion  to  suspend  operations  durinsr  the 
winter  months. 

The  Secretary  submitted  the  accumulated  business,  under  the  rule,  as  follows: 

Iietter  of  Hamilton  Ward,  relative  to  the  comphitut  of  Hubbard  Ootton.    Ordered  filed. 

Letter  of  £.  Baumbacb.  relative  to  a  hIk nal  device.    Ordered  Died. 

Petition  of  L.  M.  Uanley,  relative  to  tracks  aud  carriages  at  White  Plains.  Ordered 
usual  course. 

Letter  of  H.  B.  Baylo.  Ordered  that  Secretary  write  that  the  civil  engineer  of  the 
Board  is  appointed  under  the  provisions  of  section  3,  chnpter  441,  Laws  of  1884. 

Application  of  the  North  and  East  QreeubuBh  Bailroad  Company  for  chauRo  of  motive 
power*    Hearing  set  down  for  Monday.  December  'i2d,  and  the  same  be  advertist^d. 

Letter  of  Henry  Spratley,  relative  to  Hurlem  Biidse.  Morrlsauia  andFordham  Bail  way 
Company.    Ordered  carried  on  file. 

OommisAloner  Kickard  submitted  a  report  in  the  matter  of  a  complaint  of  the  com- 
mlfisioner  and  overseer  of  hltchways  in  the  town  of  Dunkirk,  etc  After  amendment 
adopted,  ordered  printed  and  issued. 

Letter  of  F.  W.  Wallen,  relative  to  fares  on  the  West  Shore  railroad.  Ordered,  that 
Secretary  write  that  the  Board  is  not  aware  of  any  statute  limltlnR  the  rate  on  the  West 
Shore  road  to  two  cents  a  mile.  ' 

Board  adjourned,  under  the  rule,  to  December  I5th.  1890. 


December  15,  1890. 

The  Board  met  pursuant  to  adjournment.    All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  buslne^is,  under  the  rule,  as  follows: 

Telegram  from  £.  Lauterbach.  relative  to  the  application  of  the  Third  Avenue  Bail- 
road  Companj  for  an  increase  of  capital  stock. 

Oommlssioner  Baker  submitted  orally  that  Mr.  Bridges,  as  counsel  for  minority 
stockholders,  desired  to  be  heard  in  opposition  to  KrantinfE  the  same  at  any  hearing 
that  mitfht  be  appointed.  Ordered,  that  bearing:  be  set  down  for  Monday,  Decem  ber  32d» 
at  2  P.  u..  at  the  Capitol,  Albany,  and  that  Mr.  Lauterbach  and  Mr.  Bridges  be  so  notified. 

Oomplaiat  of  the  Watervliet  Turnpike  Company  against  the  Delaware  and  Hudson 
Oanal  Company.    Ordered  usual  course. 

Letter  of  D.  0.  Boblnson,  with  affidavit  of  W.  A.  Kingsbury,  relative  to  value  of  prop- 
erty abuttinff  on  line  of  road,  and  of  amount  of  consents  for  change  of  motive  power  on 
Elmira  and  Horseheads  railroad.    Ordered  filed. 

Letter  of  H.  M.  Fenner.  askinic  permission  of  the  Dunkirk  and  Fredonia  Bailroad 
Company  to  chance  its  motive  power.  Ordered  that  hearing  on  application  be  set 
^own  for  December  30th.  1890 ;  that  the  same  be  advertised,  and  that  the  Secretary  inform 
oompany  what  the  Board  will  require. 

Letter  of  Esther  B.  Marks  and  Henry  Spratley.  relative  to  Harlem  Brldfce,  Morrisanla 
And  Fordham  Bailroad  Company.  Ordered,  that  Secretary  write  Mr.  Spratley  that  the 
resolution  referred  to  by  him  has  never  been  received,  and  that  the  Board  does  not  know 
what  it  is  but  desires  ta 

Letter  of  P.  W.  Cunningham,  with  reference  to  brldcre  used  by  Binirhamton  Street 
Bailway  Company,  and  the  report  of  the  bridge  euKineer  on  the  same.  Ordered  that 
recommendation,  as  dictated,  bo  sent 

Becess  taken  until  Tuesday.  December  I6th.  at  10  ▲.  m. 

Decembeb  16—10  A.  M. 

Board  met  pursuant  to  adjournment 

Ordered,  that  letter  as  dictated,  in  answer  to  that  from  J.  W.  Camp,  relating  to  cattle 
ffuarda  and  annual  report,  referred  to  Board  by  GommiHsioner  Baker,  be  sent. 

Ordered,  that  letter  to  Col.  F.  K.  Hain,  f^eneral  manager  of  the  Manhattan  Elevated 
Bailway  Company,  copy  of  which  Is  on  file,  be  sent. 

Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file,  beins  answer  to  one  from 
Clarence  A.  Farnum,  attorney  for  Wellsville,  Coudersport  and  Pine  Creek  Bailroad 
Company  be  sent. 

Board  adjourned  until  Monday,  December  22d.  at  2  p.  h. 


December  22, 1890. 

>  Board  met  pursuant  to  adjournment    All  present 

» minutes  of  the  laHt  mef^tinK  were  read  ai'd  approved. 

>  Board  heard  A.  Bleecker  Banks  in  the  mutter  of  the  application  of  the  North  and 
:Greenbut*h  Bailroad  Company  lor  permifiBion  tochanRoitR  motive  power.  Granted. 
le  Secretary  submitted  the  accumulatod  buainPSB,  umler  the  rule,  as  follows; 
lewer  of  the  New  York  Central  and  Hudson  lUver  Railroad  Company  to  the  com- 
*^  of  Luke  Hanley  as  to  tracks  at  White  Plains.    Ordered  usual  course. 

40 
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Copy  of  (Jitv  Rf'coj'd  (New  York),  contalnlnK  resolution  relatini:  to  the  canal  crodslnf 
One  Huridred  and  Thirty-elRliTh  ^t.ret^t. 

Ordered  thivt  Secretary  write  Mrs.  Esther  Marks,  that  when  the  t^rms  of  the  resolu- 
tion are  comi-llod  with,  if  the  railroad  does  not  put  its  tracks  In  order  and  operate  its 
cars,  action  will  be  taken  by  the  Board. 

Application  of  the  Houston,  West  Street  and  Pavonia  Ferry  Railroad  Company  for 
permission  to  lacreaee  its  capital  sto  .'k  from  $2.vi,o^o  to  $i.050,ooo.  Ordered,  that  letter  to 
D.  8.  Lamonfas  dictated,  copy  of  which  is  on  Hie,  be  sent. 

Letter  of  Clarence  A.  Farnum.    Ordered  filed. 

liCtter  of  rt*^nry  T  Smith,  beinj?  complaint  a»fainF>t  the  West  Shore  and  the  Ulster  Mid 
Deljiware  Railroad  C^>mpanlep.    Onlered  usual  <'0urse. 

Letter  of  Ch.iuncey  Haffadorn  of  Niinda.    Ordered  referred  to  Attorney-General. 

Petition  of  r^^sldents  of  Cheektowaga,  asking  for  station  at  Forbes.  Erie  county,  on  une 
©f  New  York  r^^ntral  and  Hudnon  River  railroad.    Ordered  usual  course. 

Letter  of  Williams  &  Co..  relative  to  charges  for  hay  storage.  Ordered  that  SecretMT 
write  that  if  the  petitioner  desire  the  Board  to  consider  his  complaint,  to  send  the 
petition  In  such  shape  that  a  copy  may  be  transmitted  to  the  company  in  aceordanoe 
with  the  p'  actice  of  the  Board,  which  practice  the  Secretary  shall  describe  to  petitlonera 

Ordered  that  Secretary  inform  president  of  the  Delaware  and  Hudson  Canal  Com- 
pany that  no  answer  has  been  made  by  the  company  to  the  complaint  of  the  Waterrliet 
Turnpike  Company. 

Adjourned  to  December 29th,  1890. 


December  29,  1890. 

The  Board  met  pursuant  to  adjournment.    All  present. 

The  minutes  of  the  last  me<^tiug  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  under  the  rule,  aa  follows: 

Messat:e  from  Edwin  Young,  counsel  for  the  Delaware  and  Hudson  Canal  Company. 
explaining  why  no  answf^r  had  been  made  to  complaint  of  the  Watervllet  Turnpike  and 
linilroad  Company.  Ordered,  that  hearing  on  same  be  set  down  for  JanuarT 5th,  101. 
at  2  p.  M.,  and  that  letters  a'*  dictated,  copies  of  which  are  on  file,  be  sent. 

Answer  of  Frankfort  and  Ilion  and  Mohawk  and  Ilion  Railroad  Companiea,  to  com- 
plaint of  trustt^es  of  village  of  Ilion.    Ordered  usual  course. 

Answer  of  West  Shore  Railroad  Company  to  complaint  of  H.  T.  Smith.  Ordered  usnBl 
eourse,  and  that  Hecrotary  write,  asking  if  Mr.  8mith  alleges  that  when  shipment  was 
made,  it  was  released. 

Application  of  Troy  and  Albia  Railroad  Company  for  change  of  motive  power.  Oraer»a, 
that  hf^arlng  on  same  be  set  down  for  Monday,  January  5th,  1891,  at  3  p.  m.,  and  same  be 
advertised. 

Letter  of  0.  R.  Lockwood,  asking  certain  questions  as  to  section  U,  chapter  362,  Laws 
of  1884.    Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

The  Board  adjourned  to  January  6th,  1891,  2  p.  m. 


January  5,  1891. 

The  Board  met  pursuant  to  adjournment.    All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved.  ,  »,    ,         ^      i 

The  Board  heard  Edwin  Young,  representing  the  Delaware  and  Hodson  Cjuial 
Company,  and  M.  T.  Hun,  representing  the  Wiiterviiet  Turnpike  and  Railroad  Com- 
pany, in  the  matter  of  the  complaint  of  the  Watervllet  turnpike  against  the  Delawaw 
and  Hudson  Canal  Company.    Postponed  until  l9th  inst,.  2  p.  M. 

Also  William  Roche,  M.  I.  Town  send,  J.  J.  Hagan  and  others.  In  the  matter  of  me 
application  of  the  Troy  and  Albia  Railroad  Company  for  permission  to  change  Its 
motive  power.  ,       ^         ,  ,  „ 

The  Secretary  submitted  the  accumulated  business,  under  the  rule,  as  follows: 

Answer  of  the  Uh  tor  and  Delaware  Railroad  Company  to  complaint  of  H.  T.  Smitfl. 
and  reply  of  H.  T.  Smith  to  answer  of  West  Shore  Railroad  Company.  Ordered,  that 
ft^^aring  on  the  same  be  set  down  for  January  14th  Inst.,  at  the  Chamber  of  Commeree, 
Kew  York  city,  at  10..30  a.  m.,  and  that  the  Secretary  notify  the  parties  in  interest  of  the 
same,  and  write  Mr.  Smith  that  he  will  want  as  witnesses  the  agent  with  whomhei 
the  twelve  cent  rate,  and  the  person  who  actually  shipped  the  granite,  drayman  or 
person,  and  send  subpa^nas.  ,         _    ,  ^  ,  .  ,         ..  i 

Application  of  the  Amsterdam  Railway  Company  for  an  increase  of  capital  ' 
Ordered,  that  letter  as  dictjited.  copy  of  which  is  on  file,  be  sent. 

Application  of  Jamestown  Street  Railway  Company  for  designation  of  the  pi 
whicn  to  advertise  notice  of  meeting  of  stockholders  called  to  vote  on  proposit 
iDoreaseltscaF>ital.    Ordered  paper  be  designated. 

Letterof  Mr.  Rorbach,  president  village  of  Ilion,  relative  to  complaint  of  village  ol 
against  the  Frankfort  and  Ilion,  and  Mohawk  and  Ilion  Street  Railway  Com; 
Ordered  filed  and  copy  of  petition  sent.      ,       „        ^  ,       ,  „    ,        ^.       -,  , 

Reply  of  Leslie  M.  Hanley  to  answer  of  New  York  Central  and  H^ndson  Biver  Bal 
Company,  to  tlie  complaint  of  Mr.  Hanley.    Ordered,  that  hearing  on  the  sam^ 
down  for  January  I4th,  1891,  at  11  ▲.  m.,  at  Chamber  of  Commerce,  New  York  city 
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Applioatlon  of  the  Jamaica  and  Brooklyn  Road  Company.  Ordered,  that  hearlne  on 
the  same  be  set  down  for  January  Uth,  12  m.,  at  the  Chamber  of  Commerce.  New  York 
ci^.  and  the  o^me  be  advertised, 

Board  took  a  recess  until  to-morrow,  January  6th,  1891. 

January  6,  1891. 

The  Board  met  pursuant  to  adjournment 

The  Board  took  up  the  matter  of  the  time  of  fllinflr  quarterly  reports.  Ordered,  that 
hereafter  the  ascountant  shall  on  the  days  quart«^rly  reports  should  be  filed,  notify 
each  delinquent  company  of  its  delinquency,  and  after  a  week's  time  inform  the  Bo^kra 
B8  to  all  delinquent  companies.  Ordered,  that  the  circular  letter  as  dictated,  oopy  of 
which  is  on  file,  be  sent  to  all  companies  delinquent  on  November  16th.  1890. 

The  Board  adjourned  until  Monday.  January  I2th,  a  p.  m. 


.     Januabt  12,  1891. 

The  Board  metparsuant  to  adjournment    Ail  present 

The  minutes  of  the  last  meeting  were  read  ana  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  St.  Lawrence  Manuiacturl  ng  Company,  relative  to  shipment  of  coal.  Ordered 
carried  on  file  until  iuclosure  said  to  have  been  sent  and  written  for  is  received. 

Letter  of  James  B.  Lockw#od,  relative  to  complaint  of  Luke  M.  Hanley.  Ordered,  that 
the  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

Letter  of  D.  8.  Lamont  relative  to  hearing  in  the  matter  of  the  consolidation  of  capital 
of  Houston.  West  Street  and  Pavonia  Ferry,  and  Chambers  Street  Railroad  Companies. 
Ordered  filed  and  hearing;  oe  set  down  for  Wednesday,  the  Uth  Inst,  at  11  a.  if. 

Application  of  Amsterdam  Street  Railway  Company  for  permission  to  Increase  its 
oapital  stock.    Ordered  granted  and  order  issued. 

Letter  of  H.  W.  Webb,  relative  to  petitiou  of  residents  of  Forks.  Brie  county,  for 
statiozL    Ordered,  that  extension  of  time  in  which  to  answer  beflrranted. 

Letter  of  £L  Bpratley,  for  the  Harlem  BridRe,  Morrisania  and  Fordham  Railroad  Oom- 
pany.  asking  permission  to  change  its  motive  power.  Ordered,  that  Secretary  write  the 
usual  letter  Informing]:  applicant  as  to  the  requirements  of  the  Board,  and  espAClaliy 
requiring  the  power  desired  to  be  ohan(2:ed  to,  to  be  specifically  stated. 

Complaint  of  F.  W.  Bridenbecker.  alleffinfl:  dangerous  crossing  at  Frankfart  Ordered 
letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

Ordered,  that  letter  to  Manhattan  Elevated  Railway  Company,  relative  to  accident  at 
One  Hundred  and  Nineteenth  street  on  the  Third  Avenue  railroad,  as  dictated,  copy  of 
which  is  on  file,  be  sent 

Application  of  the  Glens  Falls  Railroad  Company,  asking  increase  of  stock.  Ordered 
that  letter  setting  forth  requirements  of  the  Board  in  the  matter  be  sent 

The  Board  adjourned  to  meet  at  Chamber  of  Commerce  in  New  York  city,  January  14th, 
at  10.80  A.  v. 


January  14, 1891. 

The  Board  met  at  the  Chamber  of  Commerce.  New  York  city,  at  lO.ao  a*  m. 

The  Board  heardthe  case  of  H.  C.  Smith  against  the  West  Shore  and  Ulster  and  Delaware 
railroads.  Mr.  Smith  appeared  on  his  own  behalf.  H.  E.  Kinney  appeared  for  the 
West  Shore  road.    Witnesses  were  examined  and  the  case  closed. 

In  the  matter  of  the  application  of  the  Houston.  West  Street  and  Pavonia  Ferry  Rail- 
road Company,  for  Increase  of  capital  stock,  the  Board  heard  Hon.  Wm.  0.  Whitney  and 
Ohas.  A.  Clark,  counsel  for  the  road. 

In  the  matter  of  the  application  of  the  Jamaica  and  Brooklyn  Road  Company  tor 
approval  of  the  Board  for  a  change  of  motive  power,  the  Board  heard  K  S.  Clinch,  counsel 
for  the  company.  John  O'Donnel  and  E  L.  Meader  and  others  from  Jamaica  appeared 
and  asked  for  a  postponement  of  the  heariiig.  The  hearing  was  postponed  until 
Jaouary  28th,  at  10.30  jl  m..  at  the  Chamber  of  Commerce,  New  York  city. 

Ool.  ^K.  Hain  appeared  with  wltnnsses  and  an  examiaation  was  had  as  to  the  col- 
lision on  the  Third  Avenue  Elevated  Railroad,  Sunday,  January  11th,  189L 

The  Board  adjourned  until  Monday,  January  I9th.  at  2  p.  m. 


January  19,  1891. 

he  Board  met  pursuant  to  adjournment. 

resent  — Oommlsslonera  Rogers  and  Baker. 

he  minutes  of  the  meetings  of  the  I'ith  ami  uth  Instants,  were  read  and  approved, 
le  Board  heard  W.  B.  Van  RenssMbier.  M.  T.  llim  and  AIhx.  Swift,  representing  the 
eryllet  Tarnpike  and  Railroad  Company,  and  E.  Young  and  Alex.  Swift  in  the  mat- 
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ter  of  the  complaint  of  the  former  airalnst  the  latter.    Aleo.  £dwln  Yoniur  and  Mr.  Man- 
Yille.  in  the  matter  of  the  accident  oceurrinir  at  Blnffhamton,  on  the  Delaware  and  Hnd- 
8on  Canal  Comoany's  road. 
Adjourned  to  20th,  10  ▲.  m. 

January  20*  1891  — 10 .  30  a.  m. 

Application  of  the  Glens  Falls,  Sandy  Hill  and  Fort  Edward  Railroad  Company. 
Ordered  that  hearinftin  the  same  be  Bet  down  for  Monday,  aAth.  at  2  p.  m.,  atOapitol, 
and  the  same  be  advertised. 

Letter  of  J.  W.  Layne.  sreneral  manager  of  the  West  Shore  Railroad  Company,  relatlTS 
to  complaint  of  J.  U.  Shantz.    Ordered  that  copy  of  letter  be  sent  complainant. 

Letter  of  L.  W.  Tyler,  relative  to  rates  on  coal.  Letter  as  dictated,  copy  of  which  is  on 
file,  be  Hent. 

Commissioner  Borers  submitted  a  report  in  the  matter  of  the  application  for  an 
Increase  of  capital  stock,  l)y  the  Houston,  West  Street  and  Pavonia  Ferry  Railroad  Com- 
pany.   Ordered  adopted  and  issued. 

Report  of  the  inspector  in  the  matter  of  the  compbvint  of  the  trustees  of  the  villaiEe  of 
Ilion  a^aiusttho  Mohawk  aud  Illoii,  and  the  Frankfort  afnd  Illon  Railroad  Companies. 

The  Board  heard  Mr.  J.  Riisbach.  prnsident  of  the  villaire  of  Ilion.  and  others,  relative 
to  complaint  against  Mohawk  and  Ilion,  and  Frankfort  and  Illon  Horse  Railroad 
Companies. 

Adjourned  until  Monday,  January  26,  2  p.  u. 


January  26.  1891. 

The  Board  met  pursuant  to  adjournment.    All  present. 

The  minutes  of  the  last  meetlusr  wf^re  read  and  approved. 

The  Board  heard  T.  A.  Powers  and  J.  O'Nt^il  in  the  matter  of  the  application  of  the 
Glens  FhUs.  Sandy  Hill  and  Fort  Edward  Railroad  Company  for  approval  of  a  chanjee  of 
motive  power. 

The  acting  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  8.  C.  Tinkham,  relative  to  complaint  asalnst  the  Delaware  and  Hudson 
Canal  Company.    Ordered  usual  course. 

Answer  of  the  New  York  Central  and  Hudson  River  Railroad  Company  as  to  complaint 
of  lack  of  freifi:ht  ntatlon  at  Forks.    Ordered  copy  sent  to  Assemblyman  Guenther. 

Letter  of  Henry  Spratley.  president  Harlem  Bridf^e.  Morrisania  and  Fordham  Ball- 
road  Company,  inclosing  amended  application  for  approval  of  change  of  motive  power. 
Ordered  letter  sent  him.  as  dicta*  eu.  and  hearing  set  down  for  10.30  A.  ic,  WedneMay. 
February  4,  at  the  Chamber  of  Commerce,  New  York  city.  Ordered  notloe  sent  Chas. 
Bimp'^on. 

F.  W.  Sabold  appeared  and  was  heard,  relative  to  device  to  be  applied  to  eiectrloai 
railroads  to  prevent  current  interfering  with  teieflrraph  wires. 

«r.  J.  Hasen  was  heard  as  to  increase  of  capital  stock  of  the  Troy  and  Albia  Horse 
Railroad  Company. 

New  Business. 

Letter  of  Hayes  So  O^rden,  relative  to  demurrai;e  charges  for  cars.  Ordered  letter 
sent  that  the  Board  would  entertain  a  complaint 

Letter  of  trustees  of  school  district. No.  6,  of  Northfleld.  S.  L.  N.  Y.  Ordered  letter 
sent,  as  dictated. 

Letter  of  Daily  &Bent1ey.  relative  to  profile  and  map  of  the  Elmira,  Cortland  and 
Northern  railroad.  Ordered  letter  answered  and  copy  sent  president  of  road,  as 
dictated. 

Letter  of  J.  D.  Smith,  of  Glendale,  as  to  complaint  afcainst  the  Rome,  Watertownand 
Ofirdensburtfh  Railroad  Company.  Ordered  letter  sent  Charlee  Parsons,  president  of 
the  Rome,  Watertowu  and  OKd^nHburKh  Railroad  Company,  as  dictated. 

Letter  of  Livingston  Crohby.  Delaware  and  Hudson  Canal  Com p&ny.acknowled(rioi^ 
receipt  of  complant  of  S.  C.  Tinkham  aKainst  the  Delaware  and  Hudson  Cauai 
Company.    Ordered  filed. 

GomniiHsioner  Baker  submitted  a  report  in  the  matter  of  Henry  T.  Smith  against  the 
West  Shore  and  Ulster  aud  Delaware  railroads.  Ordered  laid  on  the  table  for  *h« 
present. 

The  Board  adjourned  until  Tuesday,  Januiiry  27, 1891. 


January  27,  1891. 

The  Board  met  pursuant  to  adjournment 

The  actiuK  Secretary  subtulttHii  the  (3om  plaint  of  L.  W.  Tyler,  chairman  of  comm 
of  Ther-«sa  Grange  No.  600,  ai?ainst  the  liome,  Watertown  ana  Offdensburffh  Rail 
Company.    Ordered  letter  sent,  as  dictated,  to  preBident  of  road. 

The  Board  adjoiirno  1  until  10.30  Wednesday  morniue,  January  38th.  at  Ohamtx 
Commerce,  New  York  city. 
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Januaby  28,  1891. 

The  Board  met  pursuant  to  adjournment  at  rooms  of  Chamber  of  Commerce.  New 
Tork.  citi7     AW  Dresent 

The  Board  heard  £.8.  Clinch  and  others,  representinflr  the  Brooklyn  and  Jamaica 
Boad  Company*  in  the  matter  of  the  applioation  of  such  road  for  approval  of  chanflre 
of  motive  power,  the  hearin«r  of  which  was  adjouruBd  to  this  date;  H.  A.  Montfort  and 
others  appeared  for  the  vlllaKe  of  Jamaica ;  W.  T.  Gilbert,  assistant  coi  poratlon  counsel, 
appearea  for  the  city  of  Brooklyn.  It  was  ordered  that  Mr.  Gilbert  be  allowed  to  present 
objections  on  the  part  of  city  of  Bqooklyn,  February  4th.  at  12  o'clock,  at  Chamber  of 
Commerce. 

On  motion  of  Commissioner  Ro«rers.  it  was  ordered  that  the  Secretary  forward  to  the 
local  authorities  in  each  case  where  a  decision  has  been  rendered  approving;  of  a  change 
of  motive  power,  a  copy  of  the  decision,  so  that  the  local  authorities  may  be  made  aware 
of  the  conditions  Imposed  therein,  and  a  letter  was  dictated  to  accompany  such  copies 
of  decisions. 

Commissioner  Rogers  submitted  a  report  In  the  matter  of  the  complaint  of  the  village 
of  Itlon  affainst  the  Mohawk  and  Ilion.  and  Frankfort  and  Ilion  Horse  railroads. 
Adopted  and  ordered  issued. 

Commissioner  Roarers  submitted  a  report  in  the  matter  of  the  application  of  the  GlenB 
Falls,  Sandy  Hill  and  Fort  Edward  Railroad  Company  for  approval  of  a  change  of  motive 
power.    Adopted  and  ordered  Issued. 

Commissioner  Roflrers  submitted  a  report  in  the  matter  of  the  application  of  the  Troy 
and  AJbla  Horse  Railroad  Company  for  approval  of  an  increase  of  capital  stock.  Adopted 
and  ordered  issued. 

Commissioner  Baker  called  up  his  report  In  the  matter  of  the  complaint  of  Henry  T. 
Smith  against  the  West  Shore  and  Ulster  and  Delaware  Railroad  Companies.  Adopted 
and  ordered  issued.  Commissioner  Rogers  submitted  a  minority  report  in  the  same 
ease.    Ordered  issued  with  report  of  Board. 

On  motion  of  Commissioner  Rogers,  ordered  that  the  letter  of  application  and  a  copy 
of  the  designation  of  paper  In  the  matter  of  the  issue  of  bonds  be  presented  to  the 
Board  in  each  case. 

Ordered  that  notice  of  hearing;  in  the  matter  of  the  application  of  the  Harlem  Bridge, 
Morrisania  and  Fordham  Railroad  Company,  beinff  application  for  approval  of  chancre 
of  motive  power  be  published  in  the  New  York  Press  February  2d,  3d  and  4th,  in  addition 
to  the  other  notlc  *s  ordered  published. 

The  Board  adjourned  until  Monday.  February  2d,  at  2  p.  m. 


February  2, 1891. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  were  read  and  approved. 

The  actlnff  Secretary  submitted  the  unflaished  business,  under  the  rule,  as  follows: 

Letter  of  H.  G.  Younfi:.  Delaware  and  Hudson  Canal  Company,  relative  to  complaint 
of  S.  C  Tinkham  against  that  company,  as  to  rates  on  coal.  Decision  dictated  and 
ordered  issued  in  this  matter. 

Letter  of  Charles  Parsons,  Jr..Rome,Watertown  and  O^denHbursrh  Railroad  Company, 
relative  to  complaint  of  J.  D.  Smith,  relative  to  lack  of  drain  at  Gleadale.  Ordered 
letter  sent  Charles  Parsons,  Jr..  as  dictated.  recomm<^adlofl:  drain  be  built  and  culvert 
be  cleaned  out.    Ordered  copy  of  letter  to  Mr.  Parsons  be  sent  J.  D.  Smith. 

Letter  of  Charle8  Parsons.  Jr.,  Rome.  Watertown  and  Ocrdensbunjrh  Railroad  Com- 
pany, relative  to  complaint  of  Theresa  Grancre,  No.  660.    Ordered  usual  course. 

Application  of  Haflem  Brid«:e,  Morrisania  and  Fordham  Railroad  Company,  as 
amended.  In  matter  of  application  of  approval  forchauKo  of  motive  power  to  electricity. 
Ordered  filed. 

New  Business. 

Letter  H.  H.  Hill,  relative  to  crossinir  on  the  New  York.  Lake  Erie  and  Western  rail- 
road.   Ordered  letter  sent  as  die  ated. 

Letter  of  N.  ^SbN.  Niles  for  designation  of  paper  to  publlF^h  notice  of  stockholders' 
meetlnic  tooonsider  issue  of  bonds.    Ordered  Stapletott  Gazette  be  designated. 

IiOtter  of  J.  D.  Baffflr.  relative  to  steam  coupler.    Ordered  filed. 

Commissioner  Rogers  submitted  a  report.  Id  the  matter  of  the  complaint  of  the  Water- 
vllet  Turnpike  Company  against  the  Delaware  and  Hudson  Canal  Company.  Adopted 
and  ordered  issued. 

""^e  Board  adjourned  until  Tuesday  momlnir.  February  3d.  at  10  ▲.  m. 

New  York,  February  4,  1891. 

e  Board  met  at  the  Chamber  of  Commerce,  pursuant  to  adjournment.  All  present 
le  Board  heaid  A.  S.  Hutcbins.  Henry  Spratley.  preBident,  and  John  S.  Wise,  repre- 
vine  the  Harlem  Bridge,  Morrisania  and  Fordbam  Railroad  Company,  in  the  matter 
be  application  of  that  company  for  the  approval  of  the  Board  of  a  change  of  motive 
'er.  Arthur  0.  Butts,  counsel,  opposed  the  applicatiou.  Judse  Hall  spoke  in  favor 
le  applioation.  and  Arthur  S.  Simpson  atarainst  it.  The  hearing;  was  adjourned  to  a 
ire  date  to  be  hereafter  fixed, 
d  Board  adjourned  until  Thursday.  February  sth.  at  lo  a.  m. 
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New  York,  Febkcaey  5,  1891. 

The  Brard  met.  puraiiant  to  adiniimnieiit.    Ail  preneDt. 

W.  T,  Qilbert.  assiitimt  uoriiormK.a  eouQsel  reore'^eiiline  the  oltr  of  Br^otlyn.  »u 
tteftrd  In  oppoaiiioQ  to  tbe  appHcatloD  o£  the  JaiuiiiuB  Hud  Brooklyn  Rond  Oomr —  *"" 
oval  or  I  -■■ ' ' "   "   '■'^- ■'■     '    --''•  — 


1 


-.    E.  8.  CllQc!h,_ooniisel.  and  Samuel  Speneer, 
The  Board  adjourned  uuiil  Monday.  FBt)ruaJT  9lh.  at.ip.'M.,  tn  Albany. 


PsldpQt  of  rond.  Kppeiired  1 


W. 


Feuedabt  9,  1891., 

TheBfiardmet  piirBnanttondjoiirnment.    All  pr^nenL 

The  mlnutan  o(  thfi  lust  mst'tlnii  wore  rwwi  and  approved. 

Tlie  Board  heard  Cok.a.-l  W.  G.  Klce.  relative  to  Bteam  car  hBaUna. 

The  Secrotarr  eiibniUl<'<t  the  acpumtilnted  biiHlaeHa.  under  the  rule,  as  follows: 

Lett«ToIC.B.Cllnuh.  with  nccouiimDyluedoonnmtitB,  relative  to  the appll<?H<locot  the 
Jamaica  and  Brooklyn  Boar)  Ooiupiiny's  applluatiou  tor  a  cbanxe  of  motive  pover. 
Baterred  to  Com  mliifi  loner  liosers, 

Lettera  ot  Ri^nry  ffprntly,  pn>xiilent  nf  tfan  Harlem  Bridge.  Morrlalana  and  Fordhun 
Ballroail  Company,  relative  ill  Itfl  applli^ftliin  foraahniiBe  of  motive  pow^r.  Ordemi 
that  Secretary  teleernph.  surlne  thut  B'Htrd  will  require  --pedHi'  Inform iitlop  an  tr  Itie 
oonsaDtH  obtained,  before  KnitinK  down  a  beitriue,  and  that  auch  Informatloii  ma;  In 
■vbmltted  tn CommlnHtoner  Itonereln  Nnic  York. 

Letter  ot  IL  C.  Smith,  relative  to  the  failure  of  the  Brooklyn,  Bath  and  Wei^t  End  Ruli- 
jad  Company. to ripprate  Its  ronrt  brtwi^n  Tbiny-sixth  and  Tweniy-seveEth  sireeia. 
Irooklyn.  eb;.   Ordemrl  that  letter  hh  ilirit.ited.  oopy  of  which  Is  on  file,  be  sent. 

Applli>atlnn  ot  the  Sixth  Avpune  Ituilroml  CompanT,  (or  an  Increase  ot  c-apila!  eUxt 
from  Si.son.rKM  to  ti,w  o.irno.   Pnper  dettlKPated. 

Letter  of  C.  R.  Loukwood.  one  relatln*  to  ileslre  of  road  to  reduce  certain  of  lis  ronlea 
alirady  extended.    Ordered  Uiat  letter  an  dlciaiBrl.  nopy  of  wbich  |i  on  file,  be  si'nt. 

lis  I.  iL'ttLT  n'Uttlv^tothe  appllaiitlon  of  the  Jamestown  Street  RatlwasCorupaoTfnr 
1r  -  --.  ,.i  ..  .1  ii.li  .-nr-k.  Onlerert.  Heeretary  write  tbnt  Board  will  take  up  the  matter 
t  '   ilieiBthinitt.,  nnd  that  he  may  eeud  the  papers. 

r*latlvi>  to  a  itauBeroua  cronitne.    Onlered  that  Secretary  write 
V  I  -rion  the  Board  will  require  a  petition  fcitrned  by  lliose  ot  the 

M<  '        '  .<t  ilosire  to  act  upon  thecomplaintofaslnKle  Individual. 

J.fttcri.f  U.  T.  -^initn.  relative  to  til e  rewmmentlation  ot  the  Board  In  the  matter  ol 
oomplalnt  au>itn>,t  the  Went  Khore,  and  the  Ulster  aiiil  Delaware  Ballroad  Compacit«. 
Ordered  that  letter  an  illi-ttitei),  copy  ot  whli-h  1°  on  Hie,  be  feat. 

Beply  of  J.  H.  Stock  and  r.therH  t«  answer  of  tbe  Now  York  Central  and  Hndaon  Bh-u 
Bailroad  Company.  In  matter  of  a  petition  tor  a  freltiht  depot  at  Forks.  Erie  coonv. 
Beferred  to  CnmmlHsioaer  Rickanl. 

Ordered  tbnt  li'lter  ii:)  dicluted.  relative  to  delay  ot  trains,  copy  ot  which  iBanSle^be 
eenttoD.  M,  Dnpew. 

Board  adjourned  unl  A  Monday.  February  10th.  IBSI.  10  A.  K. 

rEBRUARV  10,  1891— 10  a.  M. 

The  Board  listened  to  the  madinit  of  the  eom plaint  ot  Alonzo  Boberson  el  al  a«ainf  t 
the  pra<>tlce  of  delivering  freluht  us  now  olitaloed  at  BlnKhaiutOQ.  Ordered  copy  ecn: 
to  ronds  concentratlne  at  Blnichamton  and  to  tteneral  manager  of  the  Car  Service 

Adjourned  to  February  16tb.  1B9I. 


February  1G,  1S91, 

The  Board  met  pursuant  to  oiljournment    All  preaent 
Tbe  minuleti  of  the  lust  meBtlou  were  rend  and  approved. 
The  SecrotHry  ati'>niltted  the  accumrlnted  boi^tneBS.  under  tbe  mie,  as  followst 
Li'ttor  ol   J.  0.  Clay,  relative  In  autnmntic  car  coupl.>rB.       Ordered  answered  « 
Instructed,  copy  ol  wlilvli  U  on  Die,  and  further  ordered  that  a  copy  ol  tbe  If  tie 

Lelcerof  J.  M.Butler.  preMdect  Brooklyn,  Bath  and  West  End  Bailroad  Companvln 
answer  to  complaint  ol  Citizens'  Aaaaeiation  ol  School  District  No.  8,  of  KIubb  ooni-t'. 
Ordered  URual  course. 

Letter  ot  J  W.  Tyler,  relative  tn  his  charEe  of  discrimination  In  coal  rates  on  c. 
the  liomo.  Watertown  and  Ottdeusbureli  Itallroud  Compiiny  Ordered  Copy  i' 
oomnany  with  renuesttbrtt  answer  be  made  boubIo  reach  the  Board  by  tbe  23d  it 

Lelf-r  of  S.  B.  (irIITen,  manaifinK  editor  of  die  Spriii'illet'l  liepuUlican  asklnRll 
prohibits  free  paHHP»<  in  thisginte.    Ordered  tbnt  be  be  wiltteniiosiich  law  exists. 

..... .  T,^.j,   Rmjih.  relative  to  his  complaint  uKainst  the  West  Shore  Bal 

.  _ vlee-prn«ld en t.  Delaware  and  Hudson  Canal  ConinaoT,rel 

--■"-  .-.. ...ndatlon  "f  the  B-ard  In  fli^  motter  of  the  .■nmidaint  of  the  Waiei 

Turunlke  and  RMllrou.l  Company.  Ontered.  thut  a  opy  of  this  uommunlc.itlon  Iw 
tbe  Bateivliet  Compunv:  nho  tliiil  thrt  Board  desires  to  know  11  the  said  aoa- 
acoept  the  propohitiun  therein  contained. 
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Letter  of  Charles  Parsons,  Jr..  Inanswertolett^rot  J.  D.  Bmltb.    Ordered  nsnaloonreeb 

Letter  of  BartleCt  ft  Oo..  relative  to  oomplntDt  MialDstear  service  At  BliiKhaiiitoii.wltlt- 
drttwlne  compUlnt. 

Bill,  relative  to  Herkimer,  viewport  and  Poland  NarroW'tcaose  Railway  Companr. 
raferred  by  tbe  Ssaate  committee  on  railroads  to  tbla  Board.  Ordered  returned  with 
commuDlcatloQ  uppruvlDjc  bill. 

FttiMrs  In  the  matter  of  tbe  anpMivitioD  of  tbe  Jamestown  Street  Railway  Company, 
for  an  looceaee  ol  oapltal  stoek.    Ordered  approved. 

List  o(  oompanlea  dellnqoent  In  sendloB  quarterly  reports  for  quarter  endlnc 
December  siel,  imo.   Ordernil  laid  over  one  week. 

The  Board  adjourned  until  lueaduy.  February  ITtb,  10  *.  v. 

February  17, 1891  —10  a.  h. 

The  Board  met    All  present. 

OommisBloDer  Bosem  submitted  a  report  In  the  matter  of  the  appllaatloD  of  tha 
Jemaloa  hpiI  Brooklyn  Road  Compnoy.    Adopted,  ordered  prtnttKl  and tHsiied, 

Letter  of  Mrs.  E.  II,  Mrlntyre,  relative  to  pn>po»ied  depot  at  Fonda.    Ordered  Bled. 

Letter  of  R.  0.  Bloekall,  superinteudenclof  miiuhlDery.  Delaware  and  Budson  Canal 
Companr,  relative  to  ntenm  beetine. 

The  Secretary  Bubmltced.undertberule,  a  petition  of  resldeDtsof  Aa burn  and  vicinity, 
in  the  matter  of  Ibe  Itbncn,  Atiburpand  Wentern  Railway  Com  pan  y. 

Also,  petition  of  re-ldeott  of  Dalton,  Livlncston  county.  In  tbe  matter  of  Elut'i 
oronslns,  on  the  New  York.  Lake  Erie  and  Weeterp  railroad. 

The  Board  adjourbt'd  until  Friday,  February  loth.  10.30  A.  H.,  to  meet  at  Chamber  of 
Oommerce,  New  Ifork  city. 


i  Febbdarx  20,  1891. 

The  Board  met  pnrsuaot  to  adjoummept  at  the  Chamber  otlCommerce,  New  York 
olty.   All  present 

Aa  adjourned  hearing  was  bad  on  the  aprHcatlon  of  the  Harlem  Brldse,  Uorrlsanta 
and  Fordham  Ratlronil  Company  for  approval  of  chaoee  of  motive  power.  MeBirs, 
Caldwell,  Hutchlns  A  Wise  appearnd  for  Ihe  roail ;  MeHsrH.  SlmptioQ  *  Bulls  appeared 
for  protaetlna  properly  owners  abutting  the  road.  Order  ol  the  Board  was  mode  aa  per 
Mpy  flied  with  papers. 

The  Seoretorr  nabmltted  the  complaint  of  L,  Holmes  as  to  the  phyelcal  condition  of 
tba  Chautauqua  Lake  railway.    Ordered  that  the  Inspector  examine  such  road. 

The  Board  set  down  Wednesday.  February  »th,  lo  a.  u..  at  the  Cbamber  of  Commetcew 
New  Tork  city,  for  an  InventlBatlon  of  the  acoideat  occurring  In  the  Fourth  avsno* 
tannel.  New  York  city.  February  lOth,  ITOI. 

The  Board  sdjoaraed  until  Monday.  February  13d.  at  1  p.  u. 


Februart  33,  1891. 

The  Boa      m  nment.   All  present. 

TbemlDU       w  d. 

The  Becretary  t^  m    ated  buslDesn,  n 

Iietter  of  Aim       0    mm  w        ommlailoner.  Sll 

priallvo  to    he  O  dered  usual  courHw.  _ 

TiftttorBo   L  m  naRer  New  York.  New  eayan  and  Hartford  Ball- 

^j^Oompa  J  al  maoaeerXewYork  Central  and  HudHon  River 

latlroadComp  d       In  Fourth  avenue  tunnel,  February  lint,  lasi, 

"    "irof  Tb  m      E.  P  re  a     e  to  Issue  of  bonds  of  Brooklyn  and  Rockawar 

"-■      -         —  red  p  per desleDated. 

po  ed  cbnuae  of  commutuliou  ratea  on  the  Harlem 
H  dHartfordrallroad     Ordered  filed. 

Rdlrnad  Company,  aekluK  desUnatlon  paper  In 

a  wer  of  Brooklyn.  Bath  and  West  End  Railroad 
A  iclatlon  o(  School  District  No.  a.  Ordered  filed, 
d  WeHCern.  Delaware  and  Hudsou  Canal  Oonipnuy, 
k  w  inna  and   We>itern  Railroad  Company,  and  of 

..     _  Rh  road   Company,    relative    to   car   service    at 

xbamtn       O 

MterofH  D  e  BHiieotbondsbytheBrookls^nHelKbtaBallroad 

Dpany.    O  d 
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Febbuaky  24,  laDL 

The  Board  cooslderod  the  nrplloatlon  oC  the  Atlndtla  Avenoe  linilroad  CompoDrtw 
desiiroalloD  ot  a  piiperlo  which  to  »dierilB9  the  tuBBtlna  of  stooliholdorB  to  iriteopo* 
the  pnipoBiClon  to  Incroasa  the  capital  utock  from  (i,«»},oao  to  Ki,«oo.DO(k    Ordered  t*t^ 

Orilorad  tbnt  the  tnlloninii  resolution  be  adopteil 

Bi-aohr-l.  That  the  Cbalrmaa  o!  this  Boacd.  th-  ILm  millam  E. ,.„. 

UlehHul  Rlekard.  a  member  ttioreoCara  berebr  api.-mtod  tiy  thl»  Board  to  alleaittla 
conventlouor  RBilrondCommtBeioQemnt  Waebiii^ti>ii.  '-n  Monday  3d.  IBBI. 

The  ^eoretarr  reported,  under  lt«  riilex.  the  r<}d<{<  doliuQuent  a?  to  the  ijuarteHTtoi 
Decemher3i0t.l8l».    Ordered  that  tbey  be  ciled  to  bhow  cauee  at  Albaor.  Murcbltth. 

Ordirad  that  the  Investigation  ot  the  aocidant  oa  t 
Wefitom  railroad  be  poatponed  until  MaichBib.ai-jp.  m 
-  notitie<t  be 30 iDtormed, 

The  Board  adjotirned  until  February  isth.  at  Hew  Yor 


New  York,  Febedary  : 

1.  51.  to  icve 

,  appeared  iind  ustedt 


Thn  Board  met  at  the  Chamber  nt  Cnmmaree  At  11  a.  ;l  to  loveBtlKate  the  accident  In 
the  Fourth  avnue  tunnel  New  York  city.  Fohninp-y  i-th.  I^sl.  fcesldeut  Charles  P. 
Clarke,  of  Mew  York,  New  Haven  and  U«rtl"rd  K,i[lr..n..irompany,  and  Fraok  LoonJl 


U  the  Cbaiubar  ol  Commerce. 


March  6,  18D1.  ^ 

The  Board  met  at  the  Chamber  oC  Commerce.  New  Yurk  citr.  aud  held  an  inveeilntton 
as  ti>  the  eauees  ot  the  aei^ident  In  the  Fourth  iiveuuc  tunnel.  February  18.  Frint 
Loomie,  eouuHel.  renreaentod  the  N"w  York  OiilriiJ  and  Hiidttou  River  Bailroad  Com- 

Einv.  and  E.  B,  Tatlt.  oouQ-el.  N-w  York.  New  U-.w-n  and  H.irttord  Railroad  OompMi 
uoliis  Tiittle.  Keoeriil  miinaKer  New  York.  Hew  Hiiven  mid  Harttord  Railrnad  Compaaf. 
andcouBral  manaKer  Piatt,  of  the  Grand  Ceutra I  stiitlon  Aisociutlon.  werealso  presetv 
After  exanilnluK  several  wltaeseeittliaB^ard  adiiuruud  until  IT.ti.,  Mondav,  Uareb  fc 


at  Albany. 


The  Bnard  mat  pursuant  to  ailjournmnnt.    All  present 
The  miuutee  ot  ttie  la-t  iiii-Btliic  werti  rHud  and  approved. 
ThoSacratary  Biibmlttad  theacouniulaled  buslnene,  under  the  role,  as  lotlowe: 
Letter  ot  Jae.  H.  Case,  nB«l»tnut  ulallslkiaQ,  rnterBtato  Commeree  OorumlwlO"; 
ralailva  to  Slate  reporte.    Ordereii  that  latter  oa  dlctBtod,  oopy  o(  whleh  is  on  die.  tn 

.1.,. =...■.  ,^L„  .,,....„  ^,er  Broad  W- 

, il  and  HudBon  Rlyor  Railroad,  uw 

niiiiiim  iiiisa,  uontonund  Albany  1iikllroad._ 

LettBF  from  Arthur  C.  Butts,  relative  to  Harlem  BrldKe,  Morri«!anB  and  Fordhm 
Itailroad  Cnnipanr  aa  to  hearinr.  Ordered  Soctetary  write  tbnt  Board  will  be  oblliw 
to  Ro  on  with  h'^arlnR  on  the  iilh.  and  trusts  he  i-nn  nrranee  to  be  present. 

AppllcHilon  of  the  Unadllla  Talley  Rall<v>ad  Comp:iny  for  deslenntioa  ot  paper  In 
inatterot  le-^ue  of  bonds.    Ordnroil  paper  de«lKiiiilt-il. 

Lollerot  Eb-n  F-rren.  relative  to  car  coupler.    Oi-.lTed  filed.  , 

OomplaiDt  ut  Sullivan  >t  Nuuan,  relative  to  azorbitant  ratee  on  loe.    Ordered  n*Ui 

I^ttor  nt  C.  R.  Lockwood,  relative  to  certain  omiesiona  in  the  Uira.  Beferred  U 
Commissi  on  nr  RoKi'rs. 

Latter  of  W.  F.  Hnlstead.  neneral  manaser,  T)t'laiviire,  Lackawanna  and  WniBW 
Siillrood  Oompany,  relative  to  Grwebiiid  U'Wdtrit.      Ordered  that  Beorelary 
asking  him  to  Dienw  inform  Board  ffliuuparlylujiirc<il(SHhie  tobeout.  and  toac^k 
edae  receiptor  onmner'Bteetimony. 

CelC-rof  JohnKinK.  reiatlva  t'lNundaeroaslEit     Ordered  nsnaluouraa. 

L"tr.irot  F.  Prl"dlahen,  relative  to  statl.n  at  ^t':l4blDat'.<Dvi]le  on  Harlam  bra 
New  York  Central  and  Hudson  River  railroad.   Ord-ri'd  usual  cnupte. 

Letter  of  Jno.  8.  Si-hullz.  Jr..  relative  to  reports  of  PouBhkaep-le  Brldse  Oom 
Onler'"l.  that  tJeeretarr  write  aekinx  tor  repert  and  Inform  Mr.  Schuilz  thai 

rl  has  been  u^ked  for. 

'trot  W.  B.  T.iin  ItanHselaer.  belnic  reply  to  oHlcs  of  Delaware  and  Hndson 
I/O iQp^kny.  relative  to  dlvHlou  of  expense  In  matter  of  brldKe.  Ordered  cop; 
Delaware  and  Hudson  Canal  Company, 


edcop;  1        ^^M 
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OnmplolQt  of  rasIilniitB  ot  Anaelica  lucaliiHt  tbe  LaolEHwaona  and  Southwestern 
BAUmad  CompaQT.    Ordered  ubuiLl  conrec, 

_Letter  of  w.  Abbott,  reliitlvo  to  InocensB  of  fares  on  Now  York,  New  HavBii  and 
Harttocd  railroad.    Ordnreil  Qlud. 

The  BoArd  lisHrd  J.  A.  Power,  In  tbe  matter  ot  tbe  application  or  tbe  Olena  Foils. 
Baodr  Hill  ED  I  Fort  EdwanI  Itiilirond  Company,  lor  an  Increase  ol  capital  stock. 
Ordered  that  tbe  anqin  be  approved. 

Replies  of  Delaware  and  Hudfloo  Canal  Oumpanr,  Syracuse,  Ontario  aad  Westera 
Ballway  Oomnnny.  New  York.  Outarln  and  Western  Kail  road  Company,  Delaware.  Lock' 
a  wanna  and  Weslern  Hallway  Cum  paor  and  New  York  Oar  Uurvloe  Association  to  com- 
plaint of  Aloaso  Hobersnn  et  at    Orl.ireil  usual  oourae. 


March  10,  1B91— 10  a.  u. 

The  Board  met  ant  heard  Mr.  J.  W.  McN'amara.  Albaay  Ballway  Company:  Hr, 
Bumsey.  represnntlna  the  Westrirn,  New  York  and  Pebusykaula  Ballmad  CompaOT; 
Mr.  Harris,  the  Mlddleburah  aod  aohobarle  Kallroad  Conipanv  aod  Hon.  W1lllam^B. 
WoodlD,  the  Aifbuni  Railway  Company.  In  tbe  mactur  of  dellnquenay  In  quarterly 

.0  citations.    Ordered  that  letters  aa  dlo- 


■a  meet  In  New  York  at  tbe  Cbamber  of  Commerce,  itth  Inst.,  1 


TheBoardmatat  the  Chamber  of  Oommerce.  New  York  city,  and  RAve  further  hearlnK 
on  the  anplioation  of  the  Harlem  Brldee,  Korrleanla  and  Pordham   RallroHd  (TnmiiRnv. 

(or  approval  of  a  ohaniro  ot  motive  power  to  electricity.     " '■ 

Wise  and  others  appeared  tor  the  company.    Arthur  0. 
appeared  for  contestlns  iiropetty  owners. 


MabghIG,  1S91. 


The  Secretary  eubmltt^)  It 

AcollcalioD  ot  the  Auburi.  ^.,^^..  »..,...,.,   .^■.^,......    ..,.  ..o.,.-..-^. —  ...   ....,",-- 

which  to  advertise  the  nollne  ot  the  meetina  nf  thfi  Hioc-kh'^ldere  ualled  to  vote  upon  the 
proposition  to  loTeane  Thecapllnl  eloi:k.    Ordered  paper  ileniunatpd. 

Letters  from  Wmiam  nichardson.  prealdpot  Atlantic  Avoqub  Ballcoad  Company,  one 
•sklDK  dealKnatlon  ol  paper  in  whinh  to  publish  notlceot  at'>pkholdore'  raeetlnir  to  vote 
upon  the  propositi  in  to  issue  bonds,  whlrb  wiieorilernd  dfsiunato'l.and  th"  other -uD- 
mlttlos  a  duestlon  as  to  the  date  i.t  the  meellni;.  Ordered  that  letter  aa  dictated,  oopy 
ot  which  Is  on  Ule,  be  eent. 

Letter  from  William  il.  Baldwin,  vice-p 
Ballroad  Company,  relative  to  cro»ilnK  i 
ooroplalnant.  ■  _      .  .  ,  .,_ 

Letters  ot  Ansten  BulM.  Wm.  Cauldwell  «nd  C.  8.  aiinp'on  and  A,  B.  HnlehlDa.  relatlTB 
to  chands  ot  motive  power  on  Hailtm  Uridire,  Jlorrlsunla  and  Fordbam  Ballroad. 
Ordered  Bled  with  papi-rp.  ,  „  , 

Application  ot  the  Qlone  Falls.  Sandy  Hill  and  Fort  Rlwa-Tl  Itiillroad  Company  lor 
deslanatlon  ot  paper  In  which  to  advertiBD  mciillne  ot  etockholdere  to  vote  upon  ta© 
proposition  to  Ihsub  bonds     Onlorrd  pHper  d"Hl«UHted,  ,  „     .         n.n.^    j 

Letters  from  .tohn  8.  WUaun.  PrfsMi-nt  Central  New  York  and  Wefitern  Ballroad 
r™T,T^T!T  TflMlT"  to  r(-ivirlB  ot  P.)LiKhl:n«pf.|e  Bil.tte  Co mp^vny.  Ordered  Secretary 
wi-it^B^Vtii^ii  Uif  rail  r,mJ  upon  the  bridite  doerf  not  belouu  to  the  brldite  company. 
"AppilMllon''o't"he"rjU  York  and  Lone  Island  Railrond  Company  tor  deeiBnatlon  ot 
paper  in  which  topubll-ii  noUce  ol  mc^tlna  <•(  st.«ck holders  to  vote  "poj^  'i',?,Pf<»»o- 
BlSon  to  Increase  fts  suji'k  from  iToo.ooo  to  (in.o-io.ooo.  Ordered  par«r  de«Unaied  and 
that  Ssaretary  writf  Ib^ii  the  Board  before  It  lak-w  ™^tlon.  df  slre»  tbnt  aeworn  eslHaat^ 
DftheBUmBlobeest'i-ii'i  ■'llnth"construi-II"ii  ot  th«  road,  be  flleil  w  tn  ii  , 

«errromJohn  W.  .Mlliira.  relative  U.  tlin  projectfd  roiite  ot  *IJ'''''^„^?'1"'«:  ^Oa 
lb«nBtreeL  Or. ].■(.■  I  iMrt^fecretary  write  to  n<.mi.iiny  aakinit  "°'i*r,"°,  Sl..'*o«.t 
iKitj  the  railway  ■■  .i.m.ny  nropo«es  to  l.-y  it-  f«<-ka  upon  Steuben  street,  and  als^^ 

eMr.  McBarKi ];  .;ird  will  uommunlc-.tP  wilti  him  later       .,.„„„,  .^.Tw 

tterot  Lul«ai;.L:v„M:iDono-.  M.  D..relntlv«  to  th«  .lon-opt^ratlon  of  the  rwei^t-y- 
lthBndTwenly-^lia(,M(r,*tliallw«yC..mp«ny.  N^w  Yorkol  y.   Oi^eredth-uw^^^ 

Will«  toeoiupnrr.  H:.klQK  why  its  road  le  not  put  Into  operation,  anu  wuy  ii  ria^i  ,^  . 
»ited  Ite  rhar— ■  —     "^ 


^i  of  H.  a  Be.l!lpld  and  stipulation  of  John  W.  Teller,  f'l°J?t^,'?' "^^''^^.^^Pa  ■ 
iDkUer  ot  Munl^x'k  <■(  at  BKalnst  Iho  Lehl«b  Valloy  Hallway  Company.    Oro.^^, 


^4. 
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Application  of  the  Third  Avenue  Railroad  Oompany  for  designation  of  paper  in  vbieh 
to  publish  notloe  of  stockholders'  meeting  to  vote  upon  the  proposition  to  Issue  seeond 
mortKasre  bonds. 

Letter  of  Lester  L.  Bristol,  accompanied  by  a  description  of  a  new  signal ^eriad. 
Ordered  filed  with  improvementF. 

Board  adjourned  until  March  iTth,  10  a.  u. 

'  March  17,  1891  —  10  a.  m. 

Oommiesioner  Rogers  submitted  a  report  in  the  matter  of  the  accident  in  the  Fonrtii 
avenue  tunnel.  New  York  city.  February  20th.  1891.  Ordered  accepted,  laid  on  table  ud 
printed.  4 

Commissioner  Bosrers  submitted  a  report  in  the  matter  of  the  application  of  the  Hi^ 
lem  Bridge,  Morrisania  and  Fordham  Railway  Company.  Adopted,  ordered  printed  aod 
issued. 

The  Board  adjourned  until  Monday.  February  23d.  2  p.  M. 


March  23,  1891.  % 

The  Board  met  pursuant  to  adjournment.    All  present 

The  minutes  of  the  last  mc^tlnK  were  read  and  approved. 

The  Secretary  submitted  the  aocuraulated  buHlnesR,  under  the  rule,  as  follows: 

Letter  of  W.  F.  Halr^ted.  fi:«»iieral  manager  of  tho  Delaware,  Lackawanna  and  Westen 
Railroad  Company,  relative  to  the  condition  of  Eusrlneer  Shriver,  injured  in  the  Gtoft- 
land  accident.    Roforred  to  Comralssioner  Rogers. 

The  Secretary  submitted  the  Information  orally  Riven  the  Board  by  Hon.  Hamilton 
Harris,  tliat  he  had  ailvised  the  Boston  and  Albany,  and  the  New  York  Central  and 
Hudson  Kiver  Railroad  Companies  to  build  tho  foot  approach  to  brldfire  over  tracks  (ffl 
Broadway  at  Partition  street,  Greenbush. 

Ordered  that  Secretary  Inform  the  village  board  of  Greenbush  that  information  had 
been  lodtred  with  the  Board  th:it  the  person  to  whom  the  matter  had  been  referred  by 
the  two  roadB  had  advised  the  hnlidinK  of  foot  bridffe  desired,  and  expected  authoiitr 
to  order  the  beKinnlnsr  of  the  work  in  a  day  or  two. 

Letter  of  George  D.  Chapman,  receiver  of  the  Lackawanna  and  Southwestern  Bailrou 
Company,  in  answer  to  complaint  of  residents  of  Angelica.    Ordered  filed. 

Letter  of  Hay  Hubbeil  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Oom- 
pany. alleging  exce'^slve  rates  on  freight.    Ordered  thatsubstance  of  complaint  be  sent 

Letter  of  Edyvard  Lauterba^'h.  acknowledging  receipt  of  letter  asklnjir  lnformatl<» 
as  to  the  non-operation  of  Twenty-eighth  and  Twenty-ninth  Street  Railroad  Oompanf* 

Letter  of  Robert  C.  Pniyn,  president  of  the  Albany  Railway  Company,  relative  to  pro- 
posed route  on  Steuben  street.    Ordered  copy  sent  to  Mr.  McHarfr. 

Letter  of  New  York  Central  and  Hudson  River  Riiilroad  Company,  belnff  answer  tu 
complaint  of  F.  Friedleben.    Ordered  usual  course. 

Letter  of  John  S.  Wilson,  relative  to  Poughkeepsie  Bridflre  Company.  Ordered  that 
Secretary  write  to  Mr.  John  S.  Schultz,  president  of  the  Newburffh.  Dutchess  and  Con- 
necticut Railroad  Company,  inclosing  a  copy  of  correspondence  with  Mr.  Wilson,  and 
asklnff  if  he  desires  to  make  an  argument  as  to  the  liability  of  the  Pouffhkeepeie  Btldce 
Oomoany  to  make  a  report. 

Ordered  that  letter  to  superintendent  of  Fourth  Avenue  Street  Railroad  Oompany  u 
dictated,  copy  of  which  is  on  file,  be  sent 

Letter  of  Gvorge  B.  Warner,  attorney  for  Syracuse.  Eastwood  HelRhts  and  Dewltt 
Railroad  Company,  asking  as  to  proceedings  for  increase  of  stock  and  Issue  of  bondf. 
and  as  to  extension  of  line.  Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  M 
sent. 

Board  adjourned  until  Tuesday.  March  24.  I89i,  10  ▲.  m. 

March  24,  1891—10  a.  m. 

The  Board  called  up  the  matter  of  the  Fourth  avenue  tunnel  accident  'reports  After 
amendment  adopted  and  ordered  issued. 

Also,  letter  of  J.  L.  Richardson,  relative  to  excessive  freight  ratee.  Ordered  jibomI 
course, 

Onlered  that  letter  relative  to  nccident  at  East  Buflfalo.  February  27  (ooIUsion  betwtNM 
Lehigh  Valley  train  and  New  York,  Lake  Erie  and  Western  railroad  train),  as  aw- 
tated.  copy  of  which  is  on  file,  be  sent. 

Ordered  that  the  determination  of  the  Board,  relative  to  the  accident  on the'Delaware* 
Lackawanna  and  Western  Railroad,  at  Oroveland.  be  adopted  and  issued. 

The  Board  adjourned  until  Monday,  March  oOth,  1891,  2  p.  M. 


March  30.  1891. 

The  Board  met  pursuant  to  adjournment.    All  present. 

The  minutes  of  the  last  meeting  were  road  and  approved. 

The  Secreturv  submitted  the  aommulated  business uu<ler  the  rule,  as  follows: 

Letter  of  William  Kichardson.  prjisidout  of  the  Atlantic  Avenue  Railroad  Col. 
with  accorapaDFlng  papers,  reilative  to  the  npplii'ation  for  an  increase  of  capital « 
Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 
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LetUr  of  William  ^uldwell.  rolatlve  to  Boston  sTenoo  oonBente.  etc.  being  returned 

Letter  of  W  J.  HeftoookibreHldeot  and  B.  Button.  Beaerftl  frelBht  aBeot.  of  the  Fonda, 
JobOHtown  and  GloverBvflle  Kallroad  Company,  relative  to  and  belna  answer  tooom- 

*''£ette'r  of  /.  A^Oiwe,  aBsfsUDrBtnUF^ticBn.  Interstate  Oommeree  CommlBaloD.  relative 
to  annual  reoort.    Oniared  kept  on  file.  .  ,     .  .  „    ,  _ 

Letter  of  W,  Abbott,  relative  10  proposed  Increase  of  cnmmutatlDn  rates  on  Harlem 
branch  of  the  New  York,  New  Haven  Hnd  Hartford  Kallroad. 

Ordered  that  8«i;ratary  write  Hr.  Charies  Clarke,  prealdei 
and  Hartford  Ballroad  OompaBy.  that  Boiirdaes-lreaWi  known  _  .. 
ratea.  itolnulnto  etfaQt  June  let.  are.  eompared  with  ttiaprBHt-nt  rateB.  i.„„„ 

LettorloW.  Abbottthat  Board  has  taken  no  action  In  the  matter  o(  eommutatloa 
»tOi.nor  wouldlt  bedlspoeed  todosoaullieomplalnt  iemado. 

Letter  of  H.  W.  Webb,  i^eral  maoiiKer  Rome.  *al«nowQ  and  0((denebur«h  Bailroad 
Oomnaov-relatlTetoconirQBlDtntJ.D.Smllh.   Ordered  usua  ooucae. 
^mplnlnt  of  Oeonte  F.  Hasbrouefc  llrfla-^urer  "  A  Fair  Bebel  Company"  )  again  BtP^l 
Brook  Coal  Oompanv.  relative  to  oven^harKB  on  baKsaKo.    Orilered  Hecretarr  write  to 

ny  osklnK  what  Its  rule  Is  lu  Iba  matter;  alao  write  Mr,  Huabrouok  that  Board 

ItteoFallB      * -'"  ' — ' '"'"■ 

,  leatlonotT 

iHUlaK  bondn. 

Tetter ot  Ed.  W.  HIrk  Taloott 


Knpany  asklntt  what  Its  rulelslulbamaitpr;  aiao  wnie  jar,  nuaur 
■  -written  Fall  Bro.,k  Onal  Oonijnuuy  and  will  further  ooianiunloale. 
Application  of  Troy  and  Albla  R  iilroitl  Company  for  dealKuaUon  of  paper  In  n 
iHUlaK  bondn. 


c,  ,   oiuu,  .  ,.,=  .„  ,.-.ieal  of  Weht  Shore  and  New  York. 

1    Itailr  111  to   dellTpr   frolitht  at  Cranston's  atation. 

_  _  to  Wnat  1  1  Hew  lork,  Ontario  and  ^stern  companies 

iLndT  d.  Wlibor  as  dlcWted  c  r  i  are  in  die,  he  sent.  ,     ,       ,,        ,  ,„ 

Leitar  of  Brooklyn  HalKhte  1  I    mpany  aaklnf  for  dCBiKnatlon  otpaper  in 

matteroflBiTeaBeofoapimlst  r  u  P^i'"'' Ve  denlanated  •  „_„, 

Letter  of  H.  M.  ThompBon  Br  rl,  road  Company,  aBklnKdeslsnatton  of  paper 

In  matter  of  Issue  of  bonds     Or  (  .         raJ  _         _ 

Lettf  r  of  W.  J.  Kelly,  relative 
deems  be  bad  better  write  a  Be..  . 
It.  then  It  will  oommunlLatn  fiirtt   r  ,  .        n  j i 

Letior  nf  Qulnoy  J.  DrakB  r  1  it  (1  nverohartre  by  eipress  companies.  Ordered 
fleoretarywHtethat  Board  has  juris  11  ooKfnernlly  over  axpreBBoompanleB.  and  can 
only  determlnfrwhstlier  It  bus  epa  llli.  1  irisdktion  over  the  matter  of  his  complaint 
when  snob  complaint  Is  BpedflLftlly  in    in 

Letter  of  Win.  A.  Baldwin  \\  e  pre 
and  Plttsburs  Biiilroail  Oompupy  t 
Ordered  usual  aouree. 

Board  adjonmed  until  Taesday  Marob  31.  Wk.it. 

March  31  —  10*.  M.  • 
The  Board  heard  Gbg.  H.  W.  Slooura  in  the  matt^'  of  the  application  of  the  Coney 
Island  and  Brooklyn  Itallroart  Cnmpnnv  tor  obantce  of  motive  power  on  PafJ  ot  ita 
Sute      Ordered  that  hearlna  be  s-t  down  for  Wednesday  sth,  igei.  at  la  m..  atChambot 
of  Commerce.  New  York  city,  and  that  the  same  be  adyertlBea. 
The  Board  also  heard  Luelen  BaroBB,  relative  to  Improved  cp-  ""■"■i'" 
.     OommlsBloner  Rlckard  submitted  a  rapnrt,  In  the  i — ""-  " 
^  Forks  BKainst  the  New  York  Central  and  Hudson  Bli 
"e,'t5,?S"j:U.''TduS?i"d'c"^"Depew,  New  York  Central  aod  Hudson  Blver  Ballt^ 

Company,  relative  to  Board'n  rei-ominendnllona  1-  ~ ""'  — '■^'"*     ^^^ 

tbat  aacretary  lelesraph  O.  U.  Depew  ami  Chat  1e 

'^iS^'rVf'skllKaniNSnan.beinBraplyto  answer  of  D^^ 

Ballroad  Company.    Ordereil  that  iBllar,  ropy  of  which  !»  on  file,  be  Beiit.     -,,„„_,_,„a 

Letler  of  Bay  Hubbell.  belna  reply  to  answer  of  Fonda,  Johnatowc  and  GloyersvUle 
bllroad  Company.    Ordered  ^^■■•  '"■'— '  "'•'"^  '"  ""  "'«  '"'  i"™'- 

Lettorot' — —  ■■  "-'■'■  -  ' 


ArKiLl,1891. 

The  Boartl.  in  company  with  C.  M.  Depew.  J.  M.  Toucey.  Keneral  "nj"?*."'^.!^*??! 
offlelalsot  the  New  tort  O^utrnl  and  Hudson  Hlver  RHilr..ad  CompanJ^inflneoteatne 
tunnel  on  the  Fourth  *yeoue  F.ilei.-lon  and  modified  the  order  with  regard  to  Bpeea 
certain  safeguards  beioit  adopted, 
onrnedi  


■y  Board  met  pursuant  to  adjonmrnant    All  present. 
tted,  copyotwlilohlson  Ble,  bcEent. 
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Letter  of  0.  M.  Dopew  and  H.  J.  Hayden,  New  York  Central  and  Qtidson  River  Bailrc«d 
Company,  relative  to  comrlaint  of  J.  L.  Richardson.    Ordered  copy  Bent  to  complainant 

Letter  of  J.  G.  Parker.  Becretajy  to  Mr.  Clarke,  president  of  the  New  York,  New  H&t» 
and  Haitford  Kail  road  C<^mpany,  relative  to  commutation  rates  on  the  Harlem  Brasek 
of  said  road.  ^  Ordered  filed. 

Letter  of  Julien  T.  Davit^s,  relative  to  the  necessity  of  the  Manhattan  Railway  Oom- 
pany  apply  in  j?  to  the  Board  for  its  approval  f')r  an  increase  of  its  capital  stock.  Ordared 
that  he  be  informed  such  application  is  necessary. 

Letter  of  T.  P.  Fowler,  president  New  York.  Ontario  and  Western  Railroad  Compuy. 
relative  to  complaint  of  J.  C.  Wilbur  of  Stony  Ford.    Ordered  filed. 

letter  of  John  Chamiler,  relative  to  a  patent  railroad  device.    Ordered  filed. 

Letter  of  J.  D  Smith,  relative  to  his  complaint  against  the  Rome.  Watertown  sad 
OjrdendburKh  Railroad  company.  Ordered  kept  on  file,  and  tha»t  Mr.  Webb  be  writtaB 
that  complaint  is  again  made  by  Mr.  Smith  that  nothlnsr  is  being  done. 

Letter  of  Arthur  C.  Butts,  relative  to  papers  in  the  Harlem  Bridge.  Moxrlsania  ud 
Fordham  Railroad  Company's  case.  Ordered  Secretary  write  that  no  cocsenta  were 
filed  by  him  on  January  2i8t.  or  any  other  date,  and  that  Mr.  Simpson's  papers  an 
part  of  the  records,  and  that  it  is  not  the  practice  of  the  Board  to  permit  them  to  leaw 
the  office. 

Letter  of  John  D.  Teller,  relative  to  complaint  against  the  Ithaca,  Auburn  and  West- 
ern Railroad  Company.    Ordered  copy  sent  to  H  L.  Redfield. 

Letter  of  Ray  Hiibbeil.  relative  to  overcharge  of  rates  by  the  Fonda  and  Johnstown asd 
Gloversville  Railroad  Company.  Ordered  that  letter  as  dictated,  copy  of  which  is  on  file, 
be  sent. 

Letter  of  Geo.  8.  Wilson,  secretary  of  the  Chamber  of  Commerce,  trivinir  Board  nS8 
of  chamber,  Wednesday,  April  8th,  1891. 

Letter  of  W.  Abkott.  relative  to  commutation  rates  on  the  Harlem  branch  of  the  New 
York,  New  Haw»n  and  Hartford  railroad.    Ordered  filed. 

Letters  of  D.  r.  Ketcham,  relative  to  failure  of  New  York  and  Massachusetts  Bailroid 
Company  to  maintain  its  fenr*es.  Ordered  that  Secretary  inform  complainant  that 
section  44.  chapter  HO,  Laws  of  1850  and  sections  8  and  9,  chapter  282.  Laws  of  1854,  re<inlre 
the  railroad  company  to  keep  its  fences  in  suitable  and  sufficient  repair  to  prevent 
cattle  from  straying  upon  the  road.  The  Board  has  notified  the  company  of  its  failara 
Also  letter  to  road  asking  why  it  does  not  keep  its  fences  In  the  repair  required  by  aboTe- 
named  laws. 

Letter  of  F.  Friedleben.  relative  to  condition  of  station  complained  of  by  hi]B> 
Ordered  filed. 

Letter  of  Thomas  E.  Pearsall,  with  accompanying  papers  as  to  Issne  of  bonds  by  thi 
Brooklyn  and  Rockaway  Beach  Railroad  Company.    Ordered  filed. 

Letter  of  Wm.  J.  Kelly,  relative  to  improved  railroad  devica  Referred  to  Oommto- 
Biouer  Rogers. 

P*^tltion  as  to  the  removal  of  milk  station  at  Underwood's  Crossing  on  the  New  York, 
Lake  Erie  and  Western  railroad.    Ordered  usual  course. 

Letter  of  William  Richardson,  relative  to  application  of  Atlantic  Avenae  Bailroftd 
Company  for  an  increase  of  capital  stock. 

The  Board  adjourned  to  Tuesday,  April  7th.  10  ▲.  m. 

April  7—10  a.  m. 

The  Secretary  submitted  the  copy  of  the  presentment  of  grand  jury.  New  York 
city,  for  the  March  term,  transmlttf^d  by  the  clerk  of  Court  of  Special  Sessions.  Ordered 
that  If  tter  as  dictated,  copy  of  which  Is  on  file,  be  sent.  ' 

Letter  of  C.  B.  Fairchlld.  editor  of  Street  a  Haihray  JowmahvelAtLye  to  annual  report 
Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Letter  of  Ashbel  Green^^.  vice-president  and  general  manager  West  Shore  railroao, 
relative  to  complaint  of  J.  C.  Wilbur,  Stony  Ford.    Ordere<l  usual  course. 

Ordered  that  letter,  relative  to  qiiartf^rly  reports  from  Rome  City  Street  Railway  Com- 
pany, as  dictated,  copy  of  which  is  on  file,  be  sei^t. 

Commissioner  Baker  moved  that,  when  the  Board  adjourns,  it  adjourn  untn  TueadfT. 
April  14th,  2  p.  M. 

Board  adjourned,  to  meet  at  Chamber  of  Commerce  New  York  city,  April  8th,  12  JL 

April  8,  1891. 

The  Board  on  arrival  in  New  York  city,  proceeded  to  esuimlne  that  part  of  the  rontft 
of  the  Coney  Island  and  Brooklyn  Railroad  Company  on  which  a  chancre  of  modT» 
power  is  applied  for. 

At  12  M.  Board  sat  in  hearing  of  the  application  at  the  Chamber  of  Commerce. 

Board  took  a  recess  to  2  p.  m. 

2  P.  M. 

After  recess.    Board  again  in  session.    All  pre.sent 

Commi'^sioner  Rogers  submitted  a  report  in  the  matter  of  the  accident  just  ew 
East  Buffalo,  February  27,  im91,  between  Erie  engine  233  and  Lehigh  Valley  tra' 
Adopted  and  ordered  printed  and  issued. 

The  Board  heard  Counselor  Dykman  and  General  Slocum.  representing  the  C 
Island  and  Brooklyn  Railroad  Con)pany  in  the  matter  of  its  application  for  ohai 
motive  to  electricity  on  a  portion  of  its  route. 

Assistant  Corporation  Counsel  Salmon,  and  President  of  the  Park  Department  Br 
appeared  in  opposition.    The  hearing  was  concluded  and  briefs  are  to  be  submittc 

The  Boaid  adjourned  until  Tuesday,  April  I4th,  1891. 
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Apbil  14.  1891. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follo^iPB: 

Briefs  hi  the  matter  of  the  appllaation  of  the  Coney  Island  and  Brooklyn  Railroad 
Oompany  for  a  change  of  motive  power  on  a  portion  of  its  route.    Ordered  nied. 

Lietter  of  William  lilohardtion.  president  Atlantic  Avenue  Railroad  Company,  relative 
to  an  increase  of  Its  capital  stock. 

▲pplloation  of  the  Atlantic  Avenue  Railroad  Oompany  for  permission  to  change  its 
motive  power  on  Fourteenth  street.  iSeventh  avenue,  etc.  Ordered  that  hearing  on  the 
same  be  set  down  for  April  22d,  11  ▲.  M.,  and  the  same  be  advertised. 

Application  of  the  Sixth  Avenue  Railroad  Company  for  permission  to  increase  its 
eapital  stock  from  $l,500.ooo  to  $2,000,000.    Granted  and  ordered  issued. 

lietter  of  H.  W.  Webb,  relative  to  rumor  that  an  eoslneer  had  run  by  home  signal  in 
Fourth  avenue  tunnel.    Ordered  Hied. 

lietter  of  H.  W.  Webb,  relative  to  complaint  of  J.  D.  Smith  acrainst  the  Rome,  Water- 
town  and  Ofirdensburffh  Railroad  Oompany.    Ordered  copy  sent  complainant. 

Application  of  the  Adirondack  and  St.  Lawrence  Railroad  Company  to  issue  bonds. 
Ordered  paper  desiffnated. 

AIbo  of  Albany  Railway  Oompany  for  designation  of  paper  in  which  to  publish  notice 
of  stockholders^  meeting  called  to  consider  the  proposition  to  issue  bonds.  Ordered 
I»aper  desifrnated. 

Letter  of  Woolen  Goods  Association  (J.  H.  Brandon)  relative  to  salesmen's  trunks  as 
freight    Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

Letter  of  G.  P.  Pelton,  relative  to  fences  on  road.  Ordered  copy  sent  to  complainant, 
and  the  company  be  told  of  the  locality  where  the  fence  is  down. 

Letter  of  John  Ohandier.  transmitted  by  the  Governor.    Ordered  filed. 

Letter  of  Henry  8.  Redfleld.  Ordered  that  a  copy  of  the  letter  be  sent  to  Mr,  Teller, 
and  that  he  be  a^ked  what  action  he  desires  the  Board  to  take. 

lietter  of  H.  W.  Webb,  relative  to  Forks.    Ordered  filed. 

Letter  of  R.  H.  Piass.  relative  to  oar  heatincr  and  ventilation.  Ordered  that  letter  as 
dictated,  copy  of  which  Is  on  file,  be  sent. 

Letter  of  J.  C.  Wilbur  and  T.  P.  Fowler,  ete.,  relative  to  milk  transportation.  Ordered 
that  letter,  copy  of  which  is  on  file,  be  sent. 

Letter  of  Arthur  0.  Butts,  relative  to  certain  papers.  Ordered  that  letter  as  dictated, 
eopy  of  which  is  on  file,  be  sent  and  papers  returned. 

Letter  of  M.  F.  Button.  Fonda,  Johnstown  and  Gloversvllle  Railroad  Oompany, 
relative  to  complaint  of  Ray  Hubbell.    Ordered  copy  sent  complainant. 

Letter  of  Charles  P.  Clark,  president  of  the  New  York.  New  Haven  and  Hartford 
Bailroad  Company,  relative  to  commutation  rates  on  Harlem  branch.  Ordered  copy 
sent  Mr.  Abbott. 

Board  adjourned  until  Wednesday.  April  15th,  10  ▲.  m.,  1891. 

Apeil  16,  1891—10  A.  M. 

Board  took  up  and  passedupontwobills— Senate  bill  No.  393  and  Ass  jmbly  bill  No. 
578,  referred  to  it  by  the  Governor.    Ordered  same  returned  with  written  reports. 
Board  heard  Mr.  MeClermont  on  matter  of  extension  and  motive  power  on  Amsterdam 

ftreet  railroad ;  also.  Gen.  H.  W.  Slocam,  relative  to  application  of  Coney  Island  and 
Brooklyn  Railroad  Company  for  a  chanse  of  motive  power.    Ordered  hearing]:  be  set 
down  in  Chamber  of  Commerce,  city  of  Brooklyn,  April  23d,  1891, 10  ▲.  m. 

Ordered  that  letter  to  Almet  F.  Jeuks,  corporation  counsel  of  Brooklyn,  as  dictated, 
oopy  of  which  is  on  file,  be  sent 
Also  letter  to  William  Richardson,  relative  to  increase  of  stock,  as  dictated,  be  sent 
Also  to  Attorney-General,  relative  to  Amsterdam  Street  Railroad  Company,  as 
dictated,  copy  of  which  is  on  file,  be  s^nt 
Board  adjourned  until  Monday.  April  QOth,  2  p.  m. 


April  20, 1891. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meetincr  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule  as  follows  : 

Petition  from  oitis^ens  of  Binc^hamton  asking  for  a  bridee  over  Chenango  street  cross- 
ins.   Ordered  usual  course, 

T-^tter  of  W.  H.  Wells,  postmaster  of  Brasher  Falls,  relative  to  rumored  change  of 
]  e  of  station.  Ordered  that  Secretary  write  that  no  such  petition  has  been  received. 
plication  Buffalo  Railway  Company  for  permission  to  change  its  motive  power  on 
I  .1  street,  Buffalo.  Ordered  that  Secretary  write  that  it  Is  the  practice  of  the  Board 
\  squire  the  company  seeking  a  change  of  power  to  present  a  certificate  duly  verified 
t  It  has  a  majonty  of  consents  of  property  owners  abuttintr,  erivln«r  total  a^Krecate 
<  aluatlon  of  consents,  and  if  Board  is  advised  that  It  has  that.  Secretary  set  down 
I        Hb,  10  A.  ic  for  hearinf?,  and  insert  advertisements  to  that  effect. 

(tter  of  E.  Lauterbach,  relative  to  non-operation  of  Twenty-eiKhth  and  Twenty-ninth 
1       "ts  Bailroad  Oompany.    Ordered  copy  sent  complainant. 

nion  of  Attorney-General  as  to  Amsterdam  Railroad  Company.  Ordered  copy  sent 
1  9.  McOlement.  and  Secretary  write  if  concents  of  property  owners  and  local  author- 
i  have  been  obtained ;  to  write  the  Board  to  that  effect  so  that  Secretary  can  set  down 
^        *th  3  p.  V.  as  date  of  hearinsr 

-  of  John  Kins,  relative  to  complaint  of  W.  J.  Ounninffham.   Ordered  filed. 
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letter  of  Hon.  A.  0.  Chapio,  mayor  of  city  of  Brooklni«  ffraotinir  use  of 
council  chambek*.    Ordered  Secretary  write  f^tatlcK  time. 

Letter  of  William  RicLiird^oa,  relative  :o  his  appiieatloa  of  increase  of  capital  stook 
of  Atlantic  liaiiroad  Compauy.    Ordered  flied- 

Lerter  of  L.  B.  Kenney,  relative  to  automatic  coupler.  Ordered  Secretary  write  better 
Plan  would  be  to  secure  its  trial  by  Home  railroad  company.  In  meantiiiie  Board  wCHdd 
bepleafted  to  receive  drawiiiK  dct-eriptive  of  hid  coupler. 

Letter  of  W.  J.  Kennedy,  relative  t>  coal  sale  and  tranRoortatioiL.  Ordered  SecreliiT 
write  that  it  Ib  not  the  practice  of  Board  to  answer  qneBtions  in  anticipation  of  aooift* 
plaint,  thereby  makioK  a  declHlon  without  all  tbo  parties  in  interest  beliur  heanLttd 
to  incloBe  a  copy  of  Board's  recommendaiion  in  Bardick  asainst  Utlca  and^Black  Bivar 
Bail  road  Company. 

The  Board  considered  Senate  bill  No.  392,  referred  to  it  by  the  GoTemor.  Oidend 
returned  with  report  thereupon. 

Also  AsHcmbly  bill  No.  673,  also  referred  by  the  Governor.  Ordered  returned  wtt 
report  thereupon. 

Also  Assembly  bill  No.  1245,  referred  by  the  Governor.  Ordered  returned  with  report 
thereupon. 

Also  Assembly  bill  No.  10S6.  referred  by  the  Governor.    Ordered  returned  with  report 
thereupon. 
Board  adjourned  to  April  aist  1891,  lo  a.  m. 

April  21,  1891  —  10  a.  x. 

Board  considered  Assembly  bill  No.  1179,  referred  by  the  Governor.  Ordered  retained 
with  report  thereupon. 

Also  Assembly  bill  No.  1236.  referred  by  Governor.  Ordered  returned  with  report 
thereupon. 

Also  Senate  bill  No.  664,  referred  by  Governor.  Ordered  returned  "ifith  report  tbei»- 
upon. 

Also  Senate  bill  No.  182,  referred  by  Governor.    Ordered  returned  with  report  tben- 

upon. 

The  Board  considered  the  answer  of  the  New  York,  Lake  Erie  and  Western  Bailroid 
Company  to  comi»l<iint  of  W.  J.  Cunningiiam. 

The  Harlem  Bridge.  Morrlsania  and  Fordham  Railroad  Company  filed  consents  qf 
Boston  Avenue  Railroad  Company,  makiuf?  majority  of  the  same.    Ordered  filed. 

The  Board  approved  the  bill  of  Jas.  B.  Lyon,  for  printing  600  reports,  att2,489.7& 

The  Board  adjourned  to  meet  in  Brooklyn,  at  10  a.  m.,  April  22d. 

April  22,  18U1. 

The  Board  met  pursuant  to  adjournment  in  city  of  Brooklyn.    All  present. 

Hearing  wa.s  had  on  the  application  of  the  Coney  Island  and  Brooklyn  Street  Ballroid 
Company,  for  change  of  mutive  power  from  horses  to  electricity.  Order  was  made  bf 
the  Board,  as  per  copy  filed  with  papers  in  thib  case. 

The  Board  ^ave  a  htmrlucr  on  the  application  of  the  Atlantic  Avenue  Railroad CompiOT 
of  Brooklyn,  for  chansre  of  motive  power  from  horses  to  electrioHy  on  a  portion  w  IV 
route.  The  company  also  submitted  an  application  for  ohaa«e  to  electricity  oo  *> 
additional  portion  of  its  route.  Order  of  the  Board  was  made  as  shown  by  copy  fllM 
with  the  papers  in  thlH  case. 

The  Board  heard  the  application  of  the  Atlantic  Avenue  Railroad  Company  of  Brooklin 
for  increase  of  capital  stock. 

Adjourned  until  Monday  April  27th,  2  p.  K.  at  Albany. 


April  27, 1891.    ■ 

The  Board  met  pursuant  to  adjournment. 

Present  —  Commis.MlonerH  Bakor  and  Illckard.    Commissioner  Baker  in  the  chair. 

The  Secretary  Hulmilttod  that  Commis^^ioner  Roarers  was  in  attendance  upon  a  meetifiC 
of  the  committee  of  the  convention  of  the  Kiiilway  Commissioners  of  the  various  States 
of  the  Union  and  of  the  Interstate  Commis9ion«rs  on  Railway  Appliances  of  which  he  10A 
member,  at  WaBhintcton.  D.  0.    Ordered  entered  upon  the  minutes. 

The  minutes  wore  re;id  and  approved. 

The  Sec,rt»t.iry  Hubinitt^Ml  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  William  Klcbardson  and  certificate  of  the  meetinc:  of  the  stockholders  of  BH 
Atlantic  Avenue  Ilaiirojul  Company,  as  to  increase  of  capltaistock.    Ordered  flled- 

Letter  relative  to  application  of  the  New  York  and  Lon«r  Inland  Railroad  Company  ft* 
an  Increase  of  capital  stock.  Ordered  that  letter  as  dictated,  copy  of  which  is  onfllAi 
be  sent. 

Letter  of  Ray  Hubbell,  relative  to  his  complaint  aflrainst  the  Fonda,  Johnstow  « 
GloverHville  Rallroail  C  -mpany.  Ordered  that  the  papers  in  the  case  be  reiei  *> 
Comraisftionor  linker  for  report. 

Letters  of  H.  .M.  Wat.son,  and  Messrs.  Box,  Norton  &  Bushwell.  relative  to  app*'  ^ 
of  the  Buffalo  Railway  Company  for  a  change  of  motive  power.    Ordered  filed. 

Report  of  the  inspfH-tor,  relative  to  the  condition  of  tlie  Sea  View  Elevated  rail-.  * 
transmitted  to  thH  Board  by  its  chairman.  Ordered  that  letter  as  dictatediC*  '' 
which  is  on  Ole,  be  sent,  and  operation  recommended  to  be  suspended  until  repaf  * 
made. 

Application  of  the  Dunkirk  and  Fredonia  Railroad  Company  for  permission  to  c  • 
Its  motive  power.  Ordered  that  a  hearing  on  the  same  be  set  down  for  l((Miday  1*  '• 
11 JL  M.,  at  the  Capitol.  Albany,  and  the  same  be  advertised. 
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Application  of  the  Schenectady  Railway  Company  for  permission  to  chanfre  its  motiye 
power.  Ordered  that  hearing  be  Bet  down  for  Monday,  May  ah,  at  3  p.  m.,  and  the  same 
l^o  advertis^ed 

Ijetter  of  H.  W.  Webb,  relative  to  men  employed  at  sic^nal  otations  In  Fourth  avenae 
tnnnel.  with  accorapanylne  papers.    Ordered  laid  over  oimb  week, 

AppUcfttion  of  Brooklyn,  Bath  and  West  End  Railroad  C6mpauy  for  increase  of  capital 
stock.     Ordered  that  letter  as  dictateil.  copy  of  which  is  on  file,  be  sent. 

Letter  of  W.  Abbott,  relative  to  increase  of  commutation  rates  on  Harlem  branch  of 
New  York,  New  Haven  and  Hartford  railroad.    Ordered  copy  sent  to  company. 

LiCttAr  of  John  D.  Griffen  as  to  Improvement  in  Fourth  avenue  tunnel.  Ordered  filed 
with  accident  papers.  ^ 

Letter  of  John  D.  Teller,  relative  to  Geneva,  Ithaca  and  Auburn  Railway  Gompany. 
Ordered  laid  over  one  week. 

Letter  of  Mr.  Bcarr,  relative  to  improvements.    Ordered  filed. 

Ordered  that  the  rf»port  relative  to  iucrease  of  capital  stock  of  the  Atlantic  Avenue 
Ballroad  Company  of  Brooklyn  be  made  the  order  of  the  Board  and  issued. 

Ordered  that  letter  to  the  Comptroller,  relative  to  appropriation  of  $2,600  in  1890,  as 
dictated,  copy  of  which  Is  on  file,  be  sent. 

Board  adjourned  until  Tuesday.  April  '28th,  10  a.  m. 

April  28—10  a.  m. 

The  Board  heard  Hon.  W.  B.  Woodin  In  the  matter  of  the  application  of  the  Auburn 
Street  Railway  Company  for  leavd  to  change  its  capital  stock.  Ordered  that  decision 
crantlnff  th^  same  be  issued. 

The  Board  adjourned  until  Monday,  May  4th,  ia.46  p.  m. 


May  4,  1891 . 

The  Board  met  pursuant  to  adjournment    All  present. 
The  minutes  of  the  last  meetlntc  were  r«>ad  and  approved. 

The  Board  took  up  for  consideration  Assembly  bills  49*2  and  607.  and  Senate  bills  260, 
181  and  610,  which  were  referred  to  the  Board  by  the  governor  for  report  Ordered  that 
the  same  be  returned  with  the  respective  rt^ports  thereon. 

The  Board  heard  Marcus  T.  Flun.  J.  H.  MoCiement  and  T.  D.  Morscrop  in  support  of, 
And  J.  D.  Stover  and  Mr.  Reynolds,  city  attorney  of  Amsterdam,  in  opposition  to  the 
application  of  the  Amsterdam  Street  Railway  Company,  for  permission  to  change  its 
motive  power     Postponed  to  May  nth,  2  p.  m. 

The  Board  also  heard  John  A.  De  Uemer  and  Mr.  Gllmore,  secretary.  In  favor  of  the 
application  of  the  Schenectady  Railway  Company  for  change  of  motive  power.  No 
opposition  belnff  made  thereto.  Ordered  thhit  decision  gremtluK  same  be  issued. 
The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 
Letter  of  Arthur  C.  Salmon,  assistant  corporation  counsel  of  Brooklyn,  with  brief, 
affidavits  and  maps  relative  to  the  application  of  the  Coney  Island  and  Brooklyn  Rail- 
road Company  for  permission  to  change  its  motive  power  on  a  portion  of  its  route. 
Ordered  filed.  , 

Letter  of  Wm.  Peet.  favorinsr,  and  Wm.  Schriber,  opposing,'  the  above  application. 
Ordered  filed.  Also  the  brief  and  affidavits  of  Bergen  and  Dykman  in  favor  of  above. 
Ordered  filed.  Letter  of  John  Kiner,  president  of  the  New  York,  Lake  Erie,  and  Western 
Railroad  Company,  relative  to  petition  of  citizens  of  BinRhamton.  relative  to  Chenango 
street  crossing,  asking  for  extension  of  time  in  which  to  answer.  Granted  until  11th 
Instant. 

Reply  of  Dr.  Donne  to  answer  of  Twenty-eighth  and  Twenty-ninth  Street  Railway 
Company  to  his  complaint  of  non-operation.    Ordered  kept  on  file. 

Letter  of  W.  Abbott  and  C.  P.  Clarke,  relative  to  commutation  rates  on  Harlem  branch 
of  New  York,  New  Haven  and  Hartford  railroad.  Ordered  that  copy  of  Mr.  Clark's 
letter  be  sent  to  Mr.  Abbott 

Letter  of  J.  8.  Wise,  relative  to  application  of  Amsterdam  Street  Railroad  Company. 
Ordered  filed. 

Letter  of  Lucius  Tnttle.  general  manager  of  the  New  York.  New  Haven  and  Hartford/ 
Railroad  Company.  Ordered  that  a  report  of  tunnel  accident  be  sent  him.  and  secre- 
tary write  and  say  that "  beyond  this  the  Board  has  not  taken  any  action  in  regard  to 
color  blindness." 

Letter  of  Clarence  A.  Farnum.  relative  to  quarterly  reports.  Ordered  referred  to 
accountant  with  instructions  to  report  May  iitn. 

Letter  of  W.  F.  Halstead,  general  manager  and  Samuel  Sloan,  president  Delaware, 
Lackawanna  and  Western  Railroad  Company,  relative  to  Chenango  street  crossing. 
BInghamton.    Ordered  laid  over  one  w^ek. 

etter  of  H.  W.  Webb,  relative  to  petition  of  engineers  as  to  lights  in  tunneL  Ordered 
*:  Secretary  write  that  his  letter  is  received  and  the  matter  will  be  taken  up  at  the 
ference  on  Saturday.  May  9th. 

>pllcation  of  the  Herkimer.  Newport  and  Poland  Railroad  Company  for  permission 
dange  Its  track  from  the  narrow  to  the  standard  gauge.  Ordered  that  hearing  be 
3own  for  May  llth.  at  1.45  p.  m..  and  the  same  be  advertined. 

ppUcation  of  the  Genesee  and  WyoniiuK  Valley  Railroad  Company  for  designation  of 
er  in  which  to  publish  notice  of  meeting  of  stockholders,  called  to  consider  the 
position  to  issue  bonds.    OrdcpMi  pMp^r  desiernated. 

so  of  Oswego  Street  fiailway  Company  for  desi,inatlon  of  paper  in  which  to  publish 
Joe  for  meeting  of  stockholders  to  consider  proposition  to  increase  the  capital  stock 
aid  company.    Ordered  p«per  desijjnatcd. 

>tter  of  William  Richardson,  relative  to  increase  of  capital  stock  of  Atlantic  Avenae 
iroad  Company.    Ordered  filed. 
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Application  of  Buffalo  Crosatown  Railroad  Company  for  deslflmation  of  paper  in  whi^ 
to  publish  notice  for  stockholders'  meeting  to  consider  the  issaioff  of  boiia&  Ordwed 
paper  designated. 

Letter  of  the  Oooperstown  and  Charlotte  Valley  Railroad  Company,  for  desifrnation  <A 
paper  in  which  to  publish  notice  for  stockholders'  meeting  to  consider  proposition  to 
issue  bonds. 

Letter  of  H.  W.  Webb,  with  accompanying  papers,  relative  to  speed  used  In  Pourth 
avenue  tunnel.  Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent,  and 
the  papers  returned. 

Letter  of  C.  R.  Lack  wood  of  .lameptown.  propounding  certain  questions  as  to  the  new 
railroad  laws.    Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Levtorof  J.  D.  Teiior,  relative  to  matter  of  complaint  against  Q.  W.  Diven.  Ordered 
that  letter  its  dictjited.  copy  of  whi<*h  is  on  flle.  b-j  .-^enr,. 

Letter  of  H.  M<*GoDoeral,  relative  to  the  legality  of  purchase  of  a  franchise  by  an  indi- 
vidual. Ordered  that  Secretary  write  that  the  law  which  goes  into  effect  May  ist  WU 
that  is  to  say.  chapters  50:J,  564  iind  665,  Laws  of  ixjo,  does  not  seem  to  provide  for  &D 
individual,  building,  maintaining  and  operating  a  railroad.  Ordered  that  letter  as 
dictated,  copy  of  which  is  on  tile,  be  sent  to  the  Pallman  Palace  Car  Company. 

The  Board  took  a  recess  to  Tuesday,  May  5ih,  10  a.  m. 

Mays,  1891  — 10  a.  m. 

The  Board  heard  Porter  Norton  and  Mr.  Lang,  corporation  counsel  of  Buffalo,  ^  ai  in 
the  matter  of  the  application  of  the  Buffalo  Railway  Company  to  change  its  motive 
power  on  Main  street.    Order  decision  granting  the  same  be  issued.  • 

Also  Mr.  Fenner  In  support  of  application  of  DunkirK  and  Fredonia  Railroad  Gompsny 
for  a  change  of  motive  power.    Ordered  that  d-^cisiou  granting  same  be  issued. 

Letter  of  Hon.  Edward  Wemple,  announcing  that  he  had  acceded  to  request  of  the 
Board  to  submit  the  construction  of  the  item  relating  to  Board  in  the  annual  appro- 
priation bill  of  iP'.iO.  to  the  law  officer  of  the  State. 

Letter  of  E.  W.  Curamiutjs,  asking  extension  of  five  days  for  complainant  to  reply  to 
answer  of  road,  in  the  matter  of  the  Underwood  crossing. 

Letter  of  Hon.  J.  A  Cantor  asking  a  hearing  before  Board.  Ordered  that  Seoretarr 
telegrai»h  that  hearing  is  set  down  for  Gth  instant,  at  10  a.  m.,  in  city  of  Brooklyn. 

Board  adjourned  to  meet  at  City  Hall,  city  of  Brooklyn,  on  6th  Inst,  at  10  a.  M. 

May  6,  1891. 

The  Board  met  in  city  of  Brooklyn  pursuant  to  adjournment    All  present 

A  hearing  wan  had  on  the  applicutiou  of  the  Atlantic  Avenue  Railroad  Oompanyof 

Brooklyn,  for  permission  to  change  its  motive  power  on  certain  portions  of  its  lines. 

The  Boanl  heard  William  Richardson,  pre-kldent  of  road,  in  favor  of  the  applicatiflA* 

and  8.  V.  L:)well  and  other  property  owners  ai^ainst the  application.    Order  of  the  Board 

was  made,  as  ai>pears  from  copy  filed  with  papers  in  th^  case. 
Board  adjourned  to  meet  in  city  of  Albany,  May  llth,  1891. 


May  11.  1891. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  J.  H.  McClemeut,  T.  D.  Morscrop  and  Mr.  Hodgson  In  favor  of,  ana 
M.  H.  Stover  and  Mr.  Reynolds,  city  attorney  of  Amsterdam,  in  opposition  to  the  appli- 
cation of  the  Amsterdam  Street  Railway  Company,  asking  permission  to  change  its 
motive  power.    Heailng  closed  and  briefs  orde.-ed  filed. 

The  Board  also  heard  Mr.  H.  L  Sprague  in  favor  of  the  application  of  the  Herkimer, 
Newport  and  Poland  Railroad  Company,  f<^r  permission  to  change  its  gauge  from  tnj 
narrow  to  the  staodar  1  gauge.  Ordered  approved,  conditioned  upon  receiving  proof  of 
the  publication  of  notice  of  hearing  in  Herkimer. 

The  Secretary  subrnitte  I  the  accumulated  business  under  the  rule,  as  follows: 

Certilled  copies  of  consents  of  Buffalo  Railway  Company  as  to  change  of  motiye  power 
on  Main  street.  Bnffilo.    Ordere<l  tiled. 

Letter  of  J  R.  Shephard,  relative  to  checking  baggage  on  Jjong  Island  railroad- 
Ordered  copy  sent  to  the  company. 

Letter  of  John  King,  relative  to  Chenango  street  crossing,  being  answer  to  petition  of 
Binghamton  re^idents.    Ordered  usual  cour.'^e. 

Letter  of  manager  of  Delaware  and  Hudson  Canal  Company,  relative  to  sama 
Ordered  that  Secretary  inf.>nu  the  Delaware  and  Hudson  Canal  Company  that  answer 
should  be  tiled  with  Hoard  by  Thursday,  M;iy  14th,  18«l. 

Letter  of  Rusk  &  Roland,  relative  to  m^tster  mechailcs'  meeting  astocarcoUj  "" 
Ordered  that  Secretary  write  Board  knows  (>f  no  meeting  of  master  mechanics. 

Petition  of  re^ident^  ()f  Baravia  a<^   to  connecting  switch   between  the  New 
Central  and  Hudson  lUver  railroad  and  the  New  York,  Lake  Erie  and  Western  rail 
Ordt-rert  usual  cour->o. 

Application  of  New  York  and  Long  Islfind  Railroad  Company,  for  an  increa; 
capital  ht^ck.  Ordered  that  SecretJiry  write  to  the  effect  that  it  says  thataeer 
copy  of  a  resolution  adopted  by  th  •  stockholders  of  the  compar.y  giving  sanction  t 
iu'^T-ease  of  car>ital  stock  to  $10,000,000  was  inclo-ed.  No  such  inclosure  was  fc 
Before  acting  the  Board  will  require  a  properly  certified  copy  of  the  proceedings  o 
stockholders  giving  the  number  of  .shares  voted  oi>.  I  am  further  instructed  tc 
under  what  authority,  given  in  the  General  Railroad  Law,  you  propose  to  003 
this  tunnel. 
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Affldaylt  of  Thos.  MoGann.  relatlre  to  Ooney  Island  and  Brookljn  Railroad  Company. 
Ordered  filed. 

Petition  of  rodents  of  BuUvUle,  relative  to  station  accommodation.  Ordered  nsuai 
course.  ^ 

Letter  of  Horace  Porter,  Tlce-prefeident,  Pnllman  Palace  Car  Company,  relative  to 
failure  of  a  conductor  to  honor  a  titate  pass.    Ordered  kept  on  file. 

Letter  of  Lansing  Morse,  relative  to  a  liirht  for  UslitlDtr  tunnel.  Ordered  Secretary 
write  askinff  what  the  nature  of  the  liicht  is ;  if  it  is  arc-liffht  or  incandescent  Ordered 
kept  on  file. 

Letter  of  W.  H.  Williams,  complainlnsr  of  Albany  Railway  Company  for  insufficiency 
of  car  service  between  Htate  street  and  Van  Woert  strnot.    Ordered  usual  course. 

Beport  of  accountant  in  matter  of  reports  from  Wellsvllle,  Coudersport  and  Pine 
Creek  Hallroad  Company.  Ordered  that  report  be  transmitted  to  the  company  saylnff 
Board  approves  of  it. 

Board  adjourned  until  Tuesday,  May  12th,  lo  ▲.  ic 

May  12— 10  A.  M. 

The  Board  considered  communication  of  Ed.  Lauterbach  as  to  Twenty- eighth  and 
Twenty-ninth  Street  Hallway  Company.  Ordered  Secretary  write  that  unless  the  Board 
receivcH  notice  within  two  weeks  that  the  roads  have  been  put  into  operation,  the. 
Board  will  be  obliged  to  summon  the  railroad  company  to  Hhow  cause  why  the  matter 
should  not  be  referred  to  the  Attorney-General  for  his  consideration  and  action,  with 
the  view  to  taking;  measures  for  forfeitloK  the  charter  of  the  company. 

The  accountant  reported  that  the  Home  Street  Railroad  Company  and  Newbur^h 
Street  RuUroad  Company  had  made  quarterly  reports  without  a  general  balance  sheet. 
and  also  the  failure  of  the  Elmira  and  Horseheads  Railroad  Company  to  file  the  two 
last  quarterly  reports,  and  received  instructions  on  the  same. 

Commissioner  Roeers  submitted  a  report  in  the  matter  of  the  application  of  the 
Coney  Island  and  Brooklyn  Raifroad  Company.  Ordered  adopted,  and  laid  on  table  to 
be  printed. 

Ordered  that  Secretary  send  eubpoonas  to  John  D.  Teller  in  matter  of  coaplalnt  of 
Hurdock  A  Conner  affainst  the  LehlKh  Valley  Hallroad  Company  and  Geo/M.  Diven. 
and  write  that  Board  has  set  down  a  hearing  for  May  19th,  10  a.  m. 

The  Board  adjourned  until  Monday.  May  I8th.  2  p.  m. 


Mat  18,  1891. 

The  Board  met  pursuant  to  adjournment    All  present.         t 
The  minutes  of  the  last  meeting  were  read  and  approved.      > 

Mr.  Beach,  representing:  the  New  York.  New  Haven  and  Hartford  Railroad  Company 
and  the  New  lora  Central  and  Hudson  River  Railroad  Company,  appeared  and  was 
heard  relative  to  interlocking  siKnal  device  at  grade  crowlDfi:  of  the  Rpuyten  Duyvll 
branch  of  the  New  York  CentraV  and  Hudson  River  railroad  and  the  New  York.  New 
Haven  and  Hartford  railroad.  Order  was  made  as  filed  with  the  papers,  relative  to 
communication  beinir  sent  Board  by  Divl8ion  Superintendent  Sheperdof  the  New  Yprk. 
JNew  Haven  and  Hartford  Railroad  Company.  ^ 

The  ttocretary  subifKtted  the  accumulated  businesB  under  the  rule,  as  follows : 
Letter  of  Malcolm  W.  Niven,  secretary  New  York  and  Lone:  Island  Railroad  Com- 
pany, relative  to  increase  of  stock  of  that  road  and  IncIowinK  copy  of  resolution  of 
stockholders.    Ordered  that  letter  be  sent  James  D.  Leary,  the  president  of  the  road,  as 
dictated. 

Letter  of  H.  L.  Spraeue.  counsel  Herkimer.  Newport  and  Poland  Narrow  Gaucre  Rail- 
road Company,  relative  to  change  to  standard  (tauKo  by  that  road,  inclosing  copy  :of» 
notice  of  hearin CPU blished.    Ordered  filed.  .'.•  . 

Letter  of  John  ETlnc:,  president  New  Yc»rk.  Lake  Erie  and  Western  Railroad  Company. 
relative  to  complaint  of  citizens  of  Bullville.  Genesee  county,  as  to  failure  to  provide 
passenger  station.    Ordered  copy  sent  complalnHnts. 
Letter  of  Lansing  Morse,  relative  to  electric  li«ht  for  tunnel.-.    Ordered  filed. 
Letter  of  John  D.Teller,  counsel  for  Murdock  &  CoDtrer,  aekins:  POstpoDcment  of 
hearinic  of  their  complaint  against  the  Lehigh  Valley  road  and  Geo.  M.  Diven,  to  June 
9d.  10  A.M.    Granted. 
Letter  of  Henry  8.  Redfleld,  as  to  same  complaint.    Or(\,ered  filed. ' 
Letter  of  Arthur  P.  Hodgkins,  couu^el  for  company,  relative  to  brief  in  application  of 
AmHterdam  Street  Railroad  Company,  for  leave  to  use  electricity  on  ceitain  exteiielons 
proposed  to  be  made.    Ordered  filed. 

Letter  of  J.  C.  Wilbur,  relative  to  his  complaint  against  the  West  Shore,  and  the  New 
York,  Ontario  and  Western  Railroad  Companies.    Ordered  hearing  be  set  down  at 
Chamber  of  Commerce,  New  York  city,  ll  a.  m..  May  28th.  imd  that  all  parties  in  interest 
otifled. 

tter  of  F.  H.  Stott,  as  to  dangerous  crossing  on  Hudson  and  KInderhook  road. 
jDissioner  Rickard  reported  an  inspeotiuu  of  the  premises  made,  and  leoommeiuled 
Mtablishment  of  an  electric  bell  at  the  crosbing  complained  of.  Decision  rendered 
lat  effect  and  sent  parties  in  interest. 

tter  of  Geo.  B.  Warner,  relative  to  increase  of  stock  of  Syracuse.  Eastwood  Heights 
Dewitt  Hallroad  Company,  and  Ishue  of  bonds  by  same  road.    Ordered  letter  sent 
ictated. 

)ward  N.  Fuller  of  Albany,  appeared  before  Board  asking  the  method  of  procedure 
btaln  a  franchise  for  an  electric  railroad  between  New  York  and  Albany.    He  was 
red  to  the  law  on  the  subject. 

aplalnt  of  O.  W.  Dickerson,  Bullville.  N.  Y..  against  the  New  York.  Lake  Erie  and 
ytn.  Railroad  Company,  as  to  unsafe  condition  of  fences.    Ordered  usual  course. 
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Complaint  of  James  L.  Youn^,  asralnst  the  Central  New  Enirl&Bd  and  WestenilUfl 
road  Company,  relative  to  obatnictiun  of  stream  under  brld«e  at  Oopake.  N.  Y.   Oidawd 
llHual  course. 

L^'tTer  of  AuffU!5tus  S  HuteWns,  relative  to  law  as  to  dote  of  cloae  of  flseal  jm. 
Ordf*red  letter  Sf-nt  as  dictated. 

Letterof  J.  Cui.steDseti.  comptroller  New  York  Central  and  Hudson  Efvar  Bailrotd 
Company,  relative  to  quarterly  reports  not  beiutr  flled.    Ord»-red  fiied. 

CorrimistSiouer  Roerers  snhoiitied  a  report  in  the  matter  of  change  of  gauwoftta 
HHikimer,  ^*'Wpo^t  and  Poland  Narrow  Gauge  liailroad  to  standard.  Adopted  lod 
ordered  iHHued.  t 

Adjourned  until  10  a.  m.,  Tuesday,  May  19th,  1891. 

May  19,  1891. 

The  Board  met  at  lo  a.  m.    All  pr^^pent 

The  S  M^retMry  8ubmltte«i  letter  of  C  R.  Lock  wood,  as  to  neceflslty  of  approval  of  Board 
of  UBG  of  electricity  on  an  extension  of  a  street  road  to  be  built.  Ordered  letter  sent  u 
dictateil. 

L  tter  of  Charles  Van  Benthuysen,  relative  to  llshtlDfl:  and  ventllatlnff  tunnels. 
Ordered  filed. 

The  jiccountant  reported  several  companies  as  derelict  In  fllln*  aaarteriy  rtporti 
Orden^d  that  he  write  them  to  file  at  v^nee. 

Letter  of  J   P.  Cameron,  rt^iative  to  ll^htlner  tunnel     OrderM  flled. 

.Letter  of  J.  J.  Ha^en,  relative  to  (luarierly  report  of  Troy  and  AlblaBallwaTOomMnj 
not  being'  filed ;  also  letter  of  J.  J.  HagHn,  relative  to  quarterly  report  of  Troy  and  Lsd- 
BluKburt'h  C.>mpany  not  being  flled.  Ordered  that  acoountant  write  that  a  fewdajs* 
delay  will  be  sfrant^d. 

C  >rami8sion«r  Rickard  submitted  a  report  in  the  matter  of  the  accident  oecurrlnfr  at 
Hln^d  ile.  on  the  New  York.  Lake  Erie  and  Western  railroad,  April  2d.  189L  Adupted 
and  ordered  issued. 

Ordered  that  a  circular  relative  to  annual  reports  as  dictated,  be  issued. 

Reply  of  M.  J.  Cunninjfharn  to  answ«^r  of  N'^w  York,  Lake  Erie  and  Western  BaUroad 
Company  as  to  abandonment  of  station  at  Underwood's.  Case  referred  to  Oommi^ 
slouer  Baker. 

►  The  Bmrd  adjourned  until  Wednesday  mornincr.  May  20th.  at  Chamber  of  Oommene, 
New  lork  city. 

May  20,  1891. 

The  Board  met  pursuant  to  adjournment,  at  the  Chamber  of  Commerce,  In  cityof 
New  York.    All  present 

i.  E.  Lauterbaoh,  counsel  for  Third  Avenue  Street  Railroad  Company  of  New  York  eitT, 
was  heard  as  to  application  of  that  company  for  approval  of  an  increase  of  capital 

BtOf'k.  « 

Adjourned  until  Tuesday,  May  26th,  10  a.  m..  at  Albany. 


May  26,  1891.  .     . 

The  Board  met  pursuant  to  adjournment.    All  presenL 

The  mliiuten  of  the  lawt  meetluic  were  read  and  approved. 

The  Board  heard  Mr.  H  W.  ^locum.  Jr..  in  the  matter  of  a  proposed  application. 

The  Heeretary  submitted  the  a-'cumulated  business,  under  the  rule  as  follows: 

Letter  of  Mr.  Thurston,  relative  to  air  car  coupler.    Ordered  flled  with  imprOTementa. 
.    Letter  of  John  0  Church,  relative  to  Atlantic  Avenue  R  ill  way  Company  for  chaoffe  of 
motlvrt  po\v*»r.    Ordered  that  the  sub.stan(>e  of  the  order  In  the  matter  be  sent  him. 

Letter  of  Wheeler,  Curtis  &  Godkin.  aBkiuR  to  be  informed  as  to  any  heailnc*in  the 
tunnel  matter. 

Affidavit  in  the  matterof  Chen anero street  crosBlnar,  flled  by  A  D.  Wales  for  petitioners. 
Ordered  that  hearing  in  th«  mutter  bw  set  down  for  Tuesday,  June  9th,  at  10  A.  IL 

Letter  of  lirooklyn  and  llo  kaway  Beach  Riilroad  Company,  relative  to  annual  report 
Referred  to  the  accountatit  with  inHtriK^tio'is  to  find  out  whether  the  report  for  eleTCB 
month'*  in  def»*ctlve.  as  in  alleired  liy  pre.nent  liolders  of  road. 

Letter  of  J.  R  Van  NesH.  relative  to  chaneres  on  railroads  under  certain  oondltiOM" 
Ordered  that  letter  as  dictateil,  copy  of  which  i**  on  file,  be  sent. 

Letter  of  Oooperstown  and  Charl  tto  V.ilh»y  Railroad  Company,  asking  for  extenidoD 
of  tlm»^  In  which  to  flln  quarterly  report'^  under  the  conditions  of  the  sudden  death  of 
thM  tre-iHurpr.    Ordf»red  thirty  d'lys  granted. 

Letter  of  H.  J.  McClelland,  a^^klnur  to  be  Informed  of  any  public  hearing  on  thesubjWt 
of  tunnel  liijhtfnK  and  vMntilatinsr.    Ordered  that  he  he  assured  he  will  be  informed. 

Letter  of  John  L  Wilson,  being  answer  to  complaint  of  J.  L.  Youuk,  of  Oopake. 
Ordered  uhhhI  <-ourHe. 

Letter  «)f  H.  S  Redtlold.  rehtive  to  complaint  of  citizens  of  Auburn.*  Ordered  _ 

Letter  of  William  M'*Michael.  H<»cretary.  btdng  application  of  Hudson  Tunnel  R 
Compa-iy  for  desftrnation  of  piipfT  in  matterof  IftHue  of  bonds.  Paper  ordered  deslffi 

Letter  of  J  T.  Mann,  auditor.  N'-^w  Y^rk,  P.'unsyivania  and  Ohio  Ballway  Oomi 
relative  to  qnarterl v  r*H">rt,    Ordered  kept  on  file. 

L'^ttt^r  of  John  W.  MVima'-a.  treneral   manager  Albany  Railway  Oompany. 
answtir  to  cnnplalnt  of  W.  H.  Williams.    Ordered  n^ual  course. 

Lnttftrof  John  Klne:.  pr^si^lent  \»nv  York,  Lake  Erie  and  Western  Bailroad  Oon 
relative  to  pf^tirion  >  f  cltlzonw  of  Bat>tvia.    Onlered  kept  on  flle. 

Lotter  of  0.   M.  Bowles,  relative  to  proj^^cted  road  from  Yonkers  to  New  Bo< 
Ordered  that  Secretary  reply  that  under  chapter  665  of  Laws  of  1890,  which  g( 
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•ffeot  May  let,  it  would  appear  to  be  necessary  that  the  road  should  obtain  the  consent 
ofthe  Board  of  Railroad  OommlseionerB  as  well  as  one-half  In  value  ol  the  abutting 
property  owners,  and  likewise  the  consent  of  the  local  authorities.  You  are  referred  to 
sections  91. 92, 93  and  lOO  of  qhapter  565.  Laws  of  1890. 

Letter  of  Mullen  &  Griffin  and  (J.  H.  Stott.  aoknowledffincr  receipt  of  the  recommenda- 
tions of  the  Board  in  matter  of  alleged  dauKerous  croBsiuR  on  KJnderhook  and  Hudson 
railroad,  and  in  the  case  of  the  former  aesurlDK  compliance. 

Letter  of  Nanonal  Car  Heater  Compauy.    Ordered  died  with  improvements. 

Letferof  O.  M.  Depew,  with  accompanyiUK  correspondence  relative  to  interlocking 
Bicrnal  on  the  tracks  of  the  Harlem  road  jointly  and  by  New  Haven  road.  Ordered  that 
Hay  'i9th  be  &et  down  for  the  date  of  the  meeting  requeBted,  at  Grand  Central  station. 

Letter  of  I.  D.  Barton.  beiuK  answer  tp  complaint  of  J.  B.  Shepherd.  Ordered  that 
letter  as  dictated,  copy  of  which  Is  on  file,  be  sent  and  the  substance  of  Mr.  Barton's 
letter  be  transmittea. 

Briefs  of  Mr.  Hodskins  and  Mr.  Btover  in  the  matter  of  the  application  of  the  Amster- 
dam Bailroad  Company  for  a  change  of  motive  power.  Referred  to  Commissioner 
Boeers. 

The  Board  took  a  recess  until  Wednesday.  May  27th.  9.80  ▲.  m. 

May27  — 9.30  a.  M. 

The  Board  took  ujp  the  letter  of  James  L.  Touncr,  beinsr  reply  to  answer  of  J.  li,  Wilson, 
president  Central  New  England  and  Western  Railroad  Company. ,  Ordered  copy  sent  to 
complainant.  r 

Letter  of  W.  P.  Hall,  president  Hall  Sidrnal  Company,  asking  permission  to  be  present 
at  Board's  hearing  at  tne  Chamber  of  Commerce  on  the  28th  instant. 

Letter  of  John  King,  relative  to  and  being  answer  to  complaint  of  0.  N.  Diokerson  of 
Orawford.    Ordered  fusual  course. 

Oommipsloner  R  iirers  submitted  a  report  in  the  matter  ofthe  application  of  the  Third 
Avenue  Rail  way  Company,  for  an  increase  of  capital  stock.  Ordered  adopted  and  issued 
as  the  order  of  the  Board. 

The  Board  heard  Mr.  John  D.  Parsons  in  the  matter  of  the  printing  of  the  Strain 
Sheets,  and  accepted  the  terms  of  his  estimate. 

The  Board  adjourned  to  meet  in  New  York  city  on  Monday,  May  28,  wn,  a  p.  m. 

May  28,  18dl. 

The  Board  met  at  the  Chamber  of  Commerce.  New  York  city.    All  present. 

The  Board  heard  J.  C.  Wilbur,  of  Stony  Ford,  N.  Y.,  complainant,  against  the  New 
York.  Ontario  and  Western  and  West  Shoref  railroads,  as  to  transportation  of  his  milk 
from  Ktony  Ford  to  Cranstone.  Mr.  Wilbur  appeared  for  himself.  John  B  Kerr  for  the 
New  York.  Ontario  and  Western  Railroad  Company,  and  Ashbel  Green,  counsel,  J.  D. 
Layng.  general  manager,  and  Percy  Todd,  general  freight  agejit,  for  the  West  Shore 
road.  y  ^ 

The  befmng  was  ooncltlVed  and  adjourned. 

The  B6ar0  heard  T.  F.  C.  Demare^^t,  as  to  increase  of  stock  of  Manhattan  Elevated 
Railway  Company  ($i.ooo,oo6)  to  exchange  for  like  amount  of  stock  of  the  Suburban 
BHpId  Transit  Company.    0.  E.  Tracy  also  appeared. 

Ordered  hearing  set  down  in  matter  of  ventilating  and  lighting  Fourth  avenue 
tunnel.  Chamber  of  Commerce.  New  York  city.  Wednesday,  June  3d.  10  ▲.  m. 

On  May  29,  the  Board  Innpected  plans  of  signal  apparatus  used  by  New  York  Central 
and  Hudson  River  Railroad  Company  and  New  York,  New  Haven  and  Hartford  Bailroad 
Company.  . 

The  Board  adjourn^  until  Monday,  June  1st,  a  p.  m. 


June  1,  1891. 

The  Board  met  pursuant  to  rule.    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  C  H.  Kaiser  in  the  matter  of  the  accident  occurring  at  Hinsdale,  on 
the  New  York.  Lake  Erie  and  Western  railroad. 

Also  Prof.  Palmer  C  Ricketts,  in-  reference  to  an  automatic  coupler.       / 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  P.  W.  Cunningham,  reiaiing  to  propo<)ed  use  of  Susquehanna  bridge  by 
-electric  cars  in  Binghamton.    Referred  to  Commissioner  Baker. 

Application  of  the  Coney  Island  and  Brooklyn  Railroad  Company  for  permission  to 
change  its  motive  power  on  a  portion  of  its  rout^. 

Ordt^red  that  hearing  be  set  down  for  June  nth  at  ii  a,  m..  and  the  same  be  advertised, 
and  that  oorporation  counsel  aod  mayor  be  notified. 

^Txlered  that  an  Item  be  inserted  io  quarterly  report  blank,  calling  for  statement  of 
iacome  for  previous  quarters  of  the  y*^ar. 

ppllcation  of  8t«*rllng  Iron  Mountain  R'lilwav  Company  to  be  relieved  from  making 
^rterly  renorts  foroaus**  shown  and  on  file.    Granted 

&tter  of  James  R  Van  Ness,  relative  to  treatment  of  Ray  Hubbell  In  matter  of  fares 
Fonda,  Johnstown  and  Gloversville  Railroad  Company.  Ordered  copy  sent  to 
ipany. 

»tter  of  John  L.  Wilson,  president  Central  New  England  and  Western  Railroad  CJom- 
y.  relative  to  complaint  of  James  L.  Young,  of  Copake.  Ordered  copy  sent 
Young.  ,    - 

>tter  of  Lansing  Morse  asking  for  information  as  to  hearing  on  tunnel  lighting  and 
Cilarion.  Ordered  that  he  be  informed  that  Board  sits  at  Chamber  of  Commerce,  New 
"*  city,  June  8d,  at  10  a.  m. 
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Letter  of  Hall  Slcrnal  Company  aR  to  same.    Ordered  word  sent  to  Mr.  Hall  as  ahoT« 

Letter  of  Liiclns  Turtle,  (general  manaf^er  New  York.  New  Haven  and  Hartford  B&il- 
road  Company,  relative  to  8iKnal  device.  Ordered  letter  ae^  dictated,  copy  of  which  ii 
on  file,  be  sont.  / 

Letter  of  Malcom  W.  Niveu,  secretary  and  treasurer  NewTork  and  Lonur  Island  Bafl- 
road  Oompauy,  relative  to  Increase  of  capital  stock.    Ordered  filed. 

Letter  of  S.  H.  Dickinson,  relative  to  station  building  at  Bullvllle.    Ordered  filed. 

Letter  of  J.  M.  Toucey.  etc.,  general  manager  New  York  Central  and  Hudson  River 
Bailroad  Company,  relative  to  interiockiuic  safety  device.  Ordered  fl  ed  with  the  papers 
In  matter. 

Letter  of  Jobn  L  Wilson,  president  Central  New  Enffland  and  Western  Railroad 
Company,  rolative  to  PouKhkeepsie  bridge,      i 

Report  of  britlge  ena:inrter  on  condition  of  the  above  bridge.    Laid  on  table. 

Letter  of  BiilTalo,  New  York  and  Erie  liailroad  Company,  relative  to  reports  from 
lessor  com  pan  i68.    Ordered  referred  to  accountant  to  answer. 

Brief  in  reply  of  the  Amsterdam  Kaliroad  Company  in  the  matter  of  change  of  motlTe 
power. 

Plan  of  foot  bridere  over  tracks  at  East  Albany  submitted  by  Hamilton  Harris,  EiMi,, 
for  approval  of  Bt>ard. 

Letter  of  John  B  Korr,  coiniiol  of  New  York.  Ontario  and  Western  Bailroad  Oompanr. 
relative  to  complaint  «'f  J.  C   \Vill)ur.    Ordered  laid  on  table. 

The  Board  adjourned  until  Tuesday  June  2d.  10  A.  M. 

June  2,  1891  — 10  a.  m. 

Comralssion^r  Rotors  suhraittod  a  report  in  the  matter  of  the  application  of  the  Man- 
hattin  ElevHtod  Railway  Com(»tav.  for  an  increase  of  capital  stock  to  $1,000,000  with 
which  to  absorb  the  Suburban  Elevated  railroad,  granting  thesame.  Adopted  aod 
ordered  Issued,  with  the  cnrtillcate  as  to  the  same.  ' 

Also  a  report  in  the  matter  of  an  application  of  the  New  York  Central  and  Hudson 
Rivrtr  Railroad  Company  for  an  investit^ation  and  report  by  the  Board  upon  the  WestiDg- 
house  automatic  pneumatl<^  system  of  block  signaling.    Adopted  and  ordered  issued. 

The  Board  heard  Mr.  C.  M  Balen  in  the  matter  of  the  Ithtica,  Auburn  and  Wet'tem 
Bailroad  Company.  Adjourutnent  of  hearing  in  same  asked  for  and  granted  until  July 
7th,  10  A.  M. 

Commlssionor  Rickard  submitted  a  report  in  the  matter  of  accident  on  the  Montauk 
division  of  the  Long  Island  railroad  at  rarkville.  May.isth,  1891.  Adopted  and  ordered 
issued. 

The  inspector  submitted  his  report  Ip  the  matter  of  the  examination  of  the 
Poughkeepsie  brid»^e  upon  his  report  and  of  the  bridge  engineer.  Ordered  that  reports 
be  transmitted  to  the  president  of  bridge  company  with  letter  as  dictated,  copy  of  wiiieh 
is  on  file,  and  hearing  be  set  down  for  same  at  the  Brevoort  House.  New  York  city,  it 
10  A.  M.,  Thnrsday,  June  4th,lS'.n. 

Ordered  that  tlie  plan  for  a  foot  bridge  over  tracks  at  East^lbany  be  appK>iMed. 

Letter  of  J.  N.  Sauhorn.  sui»eriut'^'ndent.  The  United  Gas  Lamp  Company,  asking  date 
of  hearing  on  tunnel  litjhtintrand  ventilating.  Ordered'thathebe  inform^  that  It  will 
take  place  at  the  Chamber  of  Commerce,  June  3d,  1891, 10  ▲  M.,  butthatthe  Board  has  no 
actual  mea'^urenients  at  hand  such  as  are  reqnired. 

Letter  of  II.»ii.  J.  A.  Cantor,  transmitting  brief  as  to  Plass  light  and  asking  placeof 
hearing  June  ;^d.    Ordered  that  he  be  informed. 

Also  letter  of  Geo.  D.  Chapman  relative  to  complaint  of  citizens  of  Angelica.  Ordered 
carried  on  file. 

L(^tters  a  k no wl edging  receipt  of  Third  Avenue  decision  for  increa^of  capital  stock. 
Ordered  flltMi. 

The  Board  adjourned  to  Imeet  in  New  York  city,  at  Chamber  of  Oommerce,  June  Sd. 

10  A.   M. 

June  3, 1891. 

The  Board  met  at  the  Chamber  of  Commerce.  New  York  city,  and  heard  persons  pre- 

senTint:  itroposed  ineThods  of  heating  and  venTllating  the  tunnel.    . 
The  Board  adjourned  until  Thursday,  June  4th. 


June  4,  1891. 

The  Board  met  pursuant  to  adjournment.    A  heartog  was  giv3n  on  the  report  of  tl»e 
Inspoetorand  brldtre.  ^*nt.'ineer  of  the  Board,  as  to  the  Pougnkeepsie  bridge.   John  L 
AViNon,  president.  P.  P.  Dickinson,  en^fiiieer,  and  Charles  A.  Morgan,  counsel,  appeared 
for  the  liridtce  <*onip!my.   ICharle^  iM.Mcdonald  and  H.  Steward, also  appeared  for  the* 
Brltljje  ooini»any.    Ortler  of  tlie  lioard  was  made  as  shown  by  copy  on  flle. 

CnnnnissliHier  Roj^crs  submitted  a  report  in  the  Amsterdam  Street  Railway CompsDy's 
application  for  chantje  of  motive  pow<ir  on  portions  of  its  route.    Adopted  and  ordered 

issueil. 

Commissioner  Rogers  submitted  a  report.  In  the  matter  of  J.O.Wilbur  agalDe'  '*"" 
"Went  Shore  liaiii-oad  Oouipany,  and  New  York,  Ontario  and  Western  Hallway  Com: 
Adoptnd  ainl  ordered  is-^ued. 

The  Board  adjourned  to  Albany,  June  8th,  at  1  P.  M.  \ 


June  8,  1891. 


The  Board  met  pursuant  to  adjournm-^nt.    All  present 

The  minutes  of  the  Boftrd  were  rea<i  and  apruoved. 

Mr.  Wm.  lUehardsfm.  president  of  the  Atlantic  Avenue  Railroad  Company,  snbiu 
in  person  papers  relative  to  the  application  of  the  company  for  a  chaniC6  of  r* 
power. 


Minutes  op  the  Board.  333 

The  Secretarr  submitted  the  accumulated  business. 

Letter  of  J.  Eucreue  Williams,  relative  to  the  necessity  of  guards  on  the  hlffh  bridge 
near  Sprlngrllle  on  Rochester  and  PlttsbufK  railroad.    Ordered  usual  course. 

Letterof  F.  J.  Townseud,  relative  todaafirerouH  cro8Pln«  at  Oenterville.  on  the  New 
Tork,  Lake  Erie  and  Western  railroad.  Ordered  that  letter  as  dictated,  copy  of  which 
is  on  flle.  be  sent 

Letter  of  Stephen  H.  Infield,  as  to  dangerous  condition  of  Flat  Rock  crossing,  on  road 
of  Delaware  and  Hudson  Canal  Company.    Ordered  utfual  course. 

Letters  of  A.  J.  Vankouteren.  Roland  Redmond,  W.  A.  Sutherland.  Robert  Davles,  L. 
Hourier.  E.  L.  Drake  and  Joseph  Eakius.  relative  to  lifirhtinff  and  veutilaUnf?  tunnels. 
Ordered  filed. 

Letter  of  Georije  B.  Warner,  relative  to  increase  of  capital  stock.  Ordered  Secretary 
auBwer  that  the  Board  decrees  that  the  srreater  includes  ttie  less,  and  that  i  f  the  increase 
is  approved  by  two-thirds  of  all  the  shares  of  stock,  the  company  would  come  within 
the  requtreraents  of  the  law,  which  is  sections  44.  4f».  4«,  of  chapter  B64,  Laws  of  1890. 

Letter  of  Lucius  Tuttle.  ueneral  manager  New  York.  New  Haven  and  Hartford  Rail- 
road Company.  Ordered  that  Secretary  write:  **Iu  renpoupe  to  your  requt^Ht.  Commis- 
sioner Rockers  will  be  at  the  Grand  Central  depot,  New  York.  New  Haven  and  Hartford 
offlt  e  at  9  o'clock.  Wednenday,  lOth  Inst  He  desires  that  he  nhoiild  be  run  up  on  a 
-special,  when  he  will  examine  the  crosbinf?  and  make  such  suv^e^^tions  as  may  seem 
proper.  Please  acknowledge  this*  letter,  upon  its  recplpt,  to  Commissioner  RoKero  at  the 
Union  Leatrue  Club,  at  Fifty-ninth  street  and  Fifth  aveLue." 

Letter  of  J.  G.  Packard,  .'secretary  to  C.  P.  Clarke,  president  New  York,  New  Haven  and 
Hartford  Railroad  Company  acknowi*'dKing  receipt  of  letter.    Ordered  filed. 

Letter  of  G.  E.  Rogen*.  president  BlnRhamton  Railroad  rV)mpany.  coDveyintr  letter  of 
B.  S.  Curran.  mayor  of  Bincchamton,  as  to  suspension  bridge  and  its  use.  Referred  to 
Ci'^mmlesioner  Baker. 

Letter «  f  John  Adams,  creneral  suporintendent  Fitchburjch  Railroad  Company,  askins 
approval  of  interlocking  sit^nal.  Ordered  Secretary  write  that  the  Board  desires  more 
explanation  than  appears  on  the  drawinf?  sent  and  also  desires  to  know  why  the  almost 
universal  custom  of  5»howinfir  green  for  caution  is  changed. 

Commissioner  Baker  submitted  a  r«P'rt.  in  the  matter  of  Ray  Hubbell  against  the 
Fonda,  Johnstown  and  Glovers ville  Railroad  Company,  recommending  dismissal  of 
complaint  and  filing  memorandum  of  same. 

Papers  as  to  Withdrawal  of  ast^ents  in  the  matter  of  applioation  of  the  Atlantic  Avenue 
Railroad  Company  for  change  of  motive  power.    Ordered  filed. 

Letter  of  Geo.  S.  Field,  relative  to  Pou>f  hkeepsie  bi  idge.    Ordered  filed. 
'      Application  of  Jamestown  Street  Railway  Company  for  change  of  motive  power. 
Offered  hearing  be  set  down  for  I6th  Inst.,  lo  a.  m.,  and  same  be  advertised. 

The  Board  adjourned  to  Blnghamton,  lo  a.  m.,  June  9th. 

June  9,  1891.  ^ 

Board  met  In  city  of  Blnghamton. 

A  hearing  was  given  on  the  complaint  of  citizens  of  Blnghamton  against  the  Delaware 
and  Hudson,  New  York,  Lake  Erie  and  Western,  and  Delaware*.  Lackawanna  and  West- 
ern Railroad  CompanieB.  as  to  dangerous  condition  of  Chenango  street  crossing.  John 
D.  Wales.  Senator  O'Connor,  and  a  large  number  of  other  citizens  and  representatives 
from  the  railroads  complained  of,  appeared. 

The  Board  adjourned. 

June  11, 1891. 

The  Board  met  at  the  Chamber  of  Com  mere**,  oltv  of  New  York.    All  pre.«^pnt. 

The  Board  heard  Mr.  Dykman,  of  Bergen  <fe  Dykraan.  counsel  for  the  Coney  Inland 
and  Brooklyn  Railroad  Company  in  the  matter  of  the  application  of  that  road  for 
approval  of  a  change  of  motive  power  on  a  portion  of  its  route  Awpistant  Corporation 
Counsel  of  Brooklyn,  A.  O.  Salmon,  opposed  the  application,  also  Piirk  Ctmimissloners 
Brower  and  Lubcom.  The  hearing  wan  adj-urned  to,a  date  when  argument  on  legal 
Questions  in  the  case  shall  be  submitted  to  the  Bo.-ird. 

A  hearing  in  the  application  of  th«  Atlantic  Avenue  Railroad  Company's  application 
for  approval  of  a  change  of  motive  power  was  feet  down  for  June  18th.  at  Chamber  of 
Commerce. 

The  Board  adjourned  until  Monday,  June  15,  at  l  p.  m. 


June  15. 1891. 

The  Board  met  pursuant  to  adjonrnment.    All  present 
The  minutes  of  the  last  meetintrs  were  read  and  appr<  ived. 

Mr.  John  Adams,  general  8uperinten<1ent,  and  Mr  Clieever.  engineer  Fltchbnrg  Rall- 
1  Company, were  heard  In  the  matter  of  an  interlofking  switch  and  sitjTifil  api'aratus 
/ebanoD  Springs  crosBlng.    Ordered  that  l*^ttcr  as  «li<-tated,  copy  of  which  iw  on  llle, 
lent  to  Mr.  Bennett,  superintendent  Lebanon  sprimrw;  r«»ad. 
kie  Secretary  submitted  the  accumiilatcLJ  hiiBiuess  lunier  the  rule.  a«>  follows: 
v»tter  of  M.  8.  Blair.   Lackawanna  and  PiTtsl)urgh  Itailroad  Comi>any.  rt-lative  to 

plaint  of  Mr.  Fairbanks.    Ordered  usual  course. 

tter  of  William  Richardson,  relative  to  rop')rted  comment  of  ex-Pflrk  Commis- 

er  Kennedy,  of  Brooklyn,  on  uttfrance  of  Mr.  Bnardnian.  couu'^ol  for  applicant. 
ftred  that  with  the  statenjentH  made  the  Board  prcf«'r^  to  have  the  niatterdropped. 

tter  of  E.  A.  Gallup.  Automatic  Car  C<>i]pler  Company.    Ordered  li!»<i. 

tter  of  E.  BL  Turner,  National    Unlcvcle   Elevated    Railway  Comf)any.     Ordered 

etary  write  that  Board  cannot  understand  the  device  and  det?ire»  that  explaua- 

B  of  the  same  be  sent  iL 
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Letter  of  H.  G.  Touiif?,  second  vice-presideDt  Delaware  and  Hudson  Canal  Oompaoy.        », 
relative  to  complaint  of  Stephen  B.'Infleld.    Ordered  filed. 

Letter  of  B.  P.  ISkinner,  of  Fredonia.  relative  to  an  alleged  dancrerons  crossine  ia 
town  of  Pomfret  Ordered  Secretary  write  tnat  if  he  will  make  a  speciflo  coinpldnt 
acrainBt  the  railroads  involved.  IndicatinR  the  nature  of  the  crossinics,  on  its  receipt  the 
Board  will  take  such  action  as  the  circumstances  shall  warrant. 

Letter  of  Birdsall  Kennedy,  relative  to  the  failure  of  the  Erie  and  Genesee  Yalley 
Railroad  Company,  whose  road  is  under  lease  to  and  operated  by  New  York,  Lake  Erie 
and  Western  Railroad  Company  to  maintain  its  fences  in  town  of  West  Sparta,  LivinK- 
ston  county.    Ordered  usual  course. 

Letter  of  C.  R.  Lockwood.  relative  to  date  of  hearing  In  the  matter  of  the  Jamestown 
Street  Railway  Company.  Ordered  hearing  set  down  for  10  ▲.  if.,  23d  Inst,  and  the  same 
be  advertised. 

Two  letters  of  J.  C.  Wilbur,  relative  to  his  complaint  aGralnstthe  West  Shore  and  Nur 
York.  Ontario  and  Western  Railroad  Company.  Ordered  letter  dictated,  copy  of  whicb 
is  on  file,  be  sent  to  Mr.  Wilbur. 

Letter  of  M.  M.  Fenner.  relative  to  action  of  Dunkirk  council  In  matter  of  chani^e  of 
motive  power  on  Dunkirk  and  Fredonia  railroad.  Ordered  that  letter  as  dictated,  copy 
of  which  is  on  file,  be  sent. 

Letter  of  L.  Caten,  superintendent  Fonda.  Johnstown  and  Gloversvllle  Railroad  Com- 
pany, relative  to  complaint  of  Kay  Hubbell.  Ordered  Secretary  write  that  the  facts 
allefired  are  such  that  Board  sees  no  reason  why  a  knowledse  thereof  should  be  confln^ 
to  any  one  official  of  the  road.    It  expects  a  reply  on  a  date  not  later  than  June  2Jd. 

Letter  of  John  C  Church,  relative  to  Seventh  avenue  change  of  motive  power. 
Ordered  filed. 

Letter  of  J.  Crandal,  superintendent  Fitchburgh  Railroad  Company  (western  dlxJfi^on), 
and  John  Adams,  (general  superintendent  Ordered  letters  as  dictated,  copies  of  which 
are  on  file,  be  ^ent 

Letter  of  H.  E.  Ackerly.  relative  to  accidents.    Ordered  filed  with  improvements. 

Letter  of  William  J.  Richardson,  papers  relative  to  application  of  Atlantio  Avenae 
Railroad  Company  for  chansre  of  motive  power. 

Papers  in  matter  of  application  of  Brooklyn,  Bath  and  West  End  Railroad  Company 
for  permission  to  increase  its  capital  stock.  Letter  as  dictated,  copy  of  which  ts  on  file. 
be  sent  \ 

Letter  of  Hon.  Edward  Wemple,  Comptroller,  transmlttini;  opinion  of  Attorney- 
General.    Ordered  filed. 

Complaint  of  the  New  York  Lumber  and  Wood  Working  Company  asralDst  the  Western 
New  York  Ca;-  Service  Association.    Ordered  usual  course. 

Letters  of  William  G.  Cramer,  Walter  Katte.  with  drawihffs;  L.  J.  Wlnu  CompaDy, 
with  statement  and  drawings;  Backus  Water  Motor  Company,  with  drawing ;£. & 
Russell,  Matteawan;  The  Delta  En(?ra^^bt;  and  Manufaoturinf?  Company;  Samuel 
Stewart,  Robert  H.  Barnes  and  Thomas  Pratt    Ordered  filed. 

Ordered  that  the  report  relative  to  the  interlockinsr  device  at  Port  Morris  submitted 
by  Commissioner  Rogers,  be  approved  and  ordered  issued. 

The  Board  adjourned  until  Tuesday.  June  I6th,  10  a.  M.  , 

June  16  —  10  a.  m. 


.  The  Board  took  up  the  tunnel  plans  for  consideration. 

The  Secretary  submitted  memorandum  of  East  Side  Association,  filed  by  Wheeler, 
Curtis  &  Godkln.    Ordered  filed. 

Letter  of  H.  G.  Youner,  accompanying  report  of  A.  J.  Swift,  civil  en^rlneer,  in  Infield 
complaint     Ordered  usual  course. 

Letter  of  C.  M.  Depew,  Now  York  Central  and  Hudson  River  Railroad  Company,  con- 
veying report  of  J.  M.  Toucey  on  Batavia  application  for  switch  accommodations. 
Ordered  usual  course. 

Board  adjouruod  until  Wednesday.  June  17th.  10  a.  m..  at  office  of  New  York  Centrtl 
and  Hudson  lilver  Railroad  Company.  Forty-second  street,  New  York  city. 

June  17,  1891. 

Board  met  at  office  of  New  York  Central  and   Hudson  River  Railroad  Company 

Forty-second  street.  New  York  city,  pursuant  to  adjournment    All  present 
C.  !M.  D'^P'^w,  presi'iotit;  Chuile.s  C.  Clarke,  vice-prenident;  J.  M.  Toucey,  general 

manager;  Th^^odore  Voorliees,  general  superiuteudout;  Walter  Katte,  chief  enjrineer. 

and  others,  present  on  behalf  of  railroad  company. 
Th^^  Board  recnraineufied  a  plan  and  suboiitred  drawl nsrs  to  illustrate  the  same  for 

ventilati   k  the  tunnel.    Th»^  prop^i-^ed  method  was  accepted  by  the  company  and  ordure 

were  issued   hy  Mr.   Depew   to   have   an   exrierimental   section  thereof  Immedif**'* 

constructed  in  the  side  tunnel  between  Fifty-sixth  street  and  Sixty-seventh  street 
Board  adjourned  to  12  o'clock  noon,  Thursday,  June  18, 1891,  at  rooms  of  Chamb' 

Commerce,  New  York  city. 

June  18,  1891. 

Board  met  at  Chamber  of  Commerce,  New  York  city.  12  o'clock  noon,  pnrsnr 
adiournni»^nt.     All  pres^^nt. 

Wrn.  Uichanison  and  !^Ir.  Boardman  appeared  for  the  Atlantic  Avenue  Railroad 
pan^of  Brooklyn:  Sidn*^y  V.  Lowell,  appeared  on  b 'half  of  abuttlnsr  property  ow 
on  Ninth  Avenue,  Br-^oklyn.  In  the  matter  of  the  applica^on  of  the  said  railroad  ' 
pany  for  the  ajjproval  of  the  Board  of  chantre  of  motive  power. 

Board  adjourned  to  its  rooms  at  Albany  on  Monday,  Juue  22, 1891.  At  1.30  P.  IL 
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June  22, 1891. 

The  Board  met  at  1.30  p.  ic.  pursuant  to  adjournment   All  present. 

Minutes  of  the  last  meeting  were  read  and  approved. 

The  actinjK  Secretary  submitted  the  accumulated  buRlness,  under  the  rule,  as  follows: 

Letter  of  £.  D.  Bennett,  superintendent  of  Lebanon  SprinirH  Railroad  Company.  relatiTe 
to  Interlocking:  signal  and  switch  apparatus  at  PlttsDurK  Junction,  same  placed  on  file 
and  decision  of  Board,  in  the  matter.dictated  and  ordered  sent  to  John  Adams,  ftaneral 
superintendent  FitchburK  railroad.  Ofxd  £.  D.  Bennett,  (ceueral  superintendent,  Lebanon 
SpriniCH  Bail  road  Company. 

Xeiter  of  J.  0.  Wilbur,  in  matter  of  West  Shore  Railroad  Company  and  New  Tork, 
Ontario  and  Western  Railway  Company.  Ordered  that  order  to  show  cause 
before  Board  at  3  o'clock,  p.  if.,  of  Monday,  June  29. 1891.  at  Albany,  why  failure  to  con- 
form to  recommendations  of  the  Board  ma<le  June  4, 1891,  in  said  matter  should  not  be 
reported  to  the  Attorney-General  for  such  action  as  is  provided  for  und^r  section  162, 
chapter  666,  Laws  of  1890,  be  sent  by  registered  letter  to  president  of  New  York.  Ontario 
and  Wnstern  Railway  Company  and  that  Mr.  Wilbur  be  notihed  by  mail  of  the  action  of 
of  the  Board. 

Reply  of  the  complainants  in  re  Besidents  of  An^^elica  v.  Lackawanna  and  Pittsburic 
Railroad  Company  referred  to  Commisnioner  Rickard  to  visit  locality  and  report  to 
Board :  also  ordered  that  Secretary  notify  the  complainants  and  the  railroad  company 
that  Commissioner  will  at  an  early  day  in  the  future  advise  them  as  to  date  he  will 
be  at  Angelica  to  make  the  examination. 

Oommunicafionfrom  Edward  J.  Mitchelli  coroner  of  Westchester  county,  accompanied 
by  flndinics  of  the  coroner's  jury  In  the  matter  of  the  accident  at  or  near  Tarrytown  of 
ICay  I9ti>,  1891;  also  communication  frojB  J.  M.  Toucey.  creneral  manatrer  New  York 
Central  and  Hudson  River  Railroad  Company.  Ordered  filed  with  the  papers  in  offlcn  of 
Board  relating  to  such  accident,  subject  to  such  further  action,  if  any,  in  the  premises 
as  the  Board  may  hereafter  determiue  upon. 

In  the  matter  of  the  application  of  Syracuse,  Eastwood  Heights  and  De  Witt  Railroad 
Company  for  Increase  of  its  capital  stock.  Proof  of  publication  of  notice  and  certified 
ooplee  of  proceedinirs  of  meetiai;  of  stockholders  submitted,  and  ordered  that  letter  as 
dictated  be  sent  to  Geo.  B.  Warfpier  of  Syracuse,  attorney  for  company,  Incloslnflr  certl- 
fled  oopies  of  proceedings  of  meetini;  of  stockholders  for  necesBary  corrections  and 
amendments^  n 

In  the  matter  of  oofhplaint  of  Bay  Hubbell  aicainst  the  Fonda,  Johnstown  and  Glovers- 
vilie  Railroad  Company,  answer  of  the  railroad  company  seceived.  and  ordered  usual 
eoarse. 

Complaint  of  residents  of  Clarence  Centre,  East  Clarence.  Transit  and  Getzville  sta- 

gon  (Batavia  and  Tonawanda  branch)  against  the  New  York  Central  and  Hudson  River 
allroad  Company.    Ordered  usual  courHO. 

In  the  matter  of  application  of  the  Blnfthamton  Street  Railroad  Company  for  approval 
of  the  Board  of  a  ohanf^e  In  motive  power  from  horses  to  electricity.  A  report  from  Mr. 
Chaa.  F.  Stowell,  bridge  engineer,  was  received  and  read  relative  to  the  crossing  t>t 
Ferry  street  bridge  by  electric  cars,  same  approved  and  filed,  and  ordered  that  decision 
of  Board  as  dictated  be  sent  to  presideut  of  the  railroad  company  and  to  the  mayor  of 
the  oity  of  Blnichamton. 

Complaint  of  Geo.  O.  3Iembery  atrainst  the  New  York  Central  and  Hudson  River  Rail- 
road uompany  (Rome,  Watertown  and  O^cdensburff  division).    Ordered  usual  course. 

Complaint  of  Barent  W.  Stryker  atcainst  the  New  York  Central  and  Hudson  River  and 
Fort  Oraniee  Railroad  Companies  for  failure  to  file  map  of  road  as  required  by  statute. 
Ordered  copy  of  complaint  sent  president  of  company  with  letter  from  Secretary  of 
Board  oallinff  attention  to  provisions  of  the  law  KovemlnR  such  matters. 

Report  of  Commissioner  Baker  in  the  matter  of  the  complaint  of  the  residents  of 
Blnffhamton  atrainst  the  New  York.  Lake  Erie  and  Western  Railroad  Company,  the 
Delaware,  Lackawanna  and  Western  Railroad  Company,  and  the  Delaware  and  Hudson 
Canal  Company.  Submitted  and  adopted  and  ordered  that  cepies  thereof  be  sent 
forward  in  due  course  to  proper  parties. 

.^Communication  and  accompanying?  papers  from  National  Unioycle  Elevated  Railway 
Construction  Company.    Read  and  ordered  filed. 
A  like  course  ordered  as  to  the  foilowlnff : 

A$  to  Ugfuino  tuwie.L^  Two  communications,  one  of  June  17th,  the  other  of  June  loth. 
from  John  Baynes;  a  communication  from  Scott  Electrical  Manufacturing  Company  of 
Jane  20th;  a  communication  from  the  Edison  Electric  Iliuminatin<;  Company  of  New 
York,  of  June  22d. 

As  to  r#'n/i7a/io»  o/ fimnp?  — Communication  of  June  19th  from  B,  F.  Carpenter,  of 
Boselle.  N.  J.,  with  accompanying  drawings;  of  June  I9th,  from  J.  F.  Cameron,  of  New 
York  city;  of  June  18th,  of  Cooke  <fe  Co.,  of  Now  York  agents  for  Root's  rotary 
force  blast  blowers  and  exhausters ;  two  communications,  without  date,  from  Thomas 
Pratt.  Patarson,  N.  J. 
*  '«o  a  letter  from  E.  R  Russell  Tratman  of  New  York  city,  relative  to  block  system  in 
nel." 

>  a  letter  and  acoompanyinir  desUn  of  "  patented  foot-(ruards  "  of  the  Ajax  Force 
oany. 

o  circular  and  device  of  car-coupler,  the  invention  of  James  H.  Crittenden  of  Fall 
Mass. 
)urned  to  9.80  a.  m.  Tuesday,  June  23, 1891. 

June  23,  1891. 

rd  met  pursuant  to  adjournment, 

jent  — Oommliisloners  RoRprs  and  Baker. 

motion  of  Commissioner  Baker  letter  as  dictated  relative  to  change  in  future 

tables  of  Delawace  and  Hudson  Canal  Company  and  Central  Vermont  Railroad 


336  Minutes  of  the  Board. 

Oompany,  Ofirdeasburfi:  and  LakeChamplain  di^sion,  so  as  to  afford  better  oonnectlonfl 
at  Rouse's  Poiat.  Ordered  sent  to  president  of  Central  Vermont  Railroad  GompaiiT 
and  to  H.  G.  Youncr,  second  vice -president and  general  manager  of  Delaware  and  Hod- 
son  Canal  Company. 

A  public  hearinsr  was  had  in  the  matter  of  the  application  of  Jamestown  Street  Hall- 
way Company  frtr  the  approval  of  the  Board  of  the  u»*e  of  electricity  as  its  motive  power 
on  newly  extended  routes.  C.  R.  Lockwood,  E:iq.,  appeared  on  behalf  of  applicant  and 
submitted  various  papers,  which  were  received  uud  tiled.  No  one  appeared  in  opposi- 
tion either  in  person  or  by  letter.  On  due  deliberation  had.  the  application  wasgranied 
and  decision  of  the  Board  as  dit^tated  ordered  sent  forward  in  ordinary  course. 

Board  adjourned  to  1.30  p.  m.  Monday.  June  29. 1891,  at  Albany. 


V  June  29,  1891. 

The  Board  met  pursuant  to  adjournment.    All  present 

The  Dilnutes  of  the  last  meotiags  were  read  and  cCpproved. 

The  Ht^retary  submitted  the  ftooumulated  husiDess  under  the  rule,  as  follows: 

Communication  of  W.  J.  RlchHrdson,  secretary  Atlantic  Avenue  Railroad  Companr, 
c^nveyiuj;  new  consents  in  matter  of  motive  power  application;  also  of  Sidney  T. 
Lowell,  of  counsel,  conveying  withdrawals.    R'^f erred  to  Commissioner  Bofrers. 

Of   William  A.  Baldwin,  vice-president  Buffalo.  Rochester  and  Pittsburg  Railroad 

§om pan y.  relative  to  complaint  of  I.  Eu^ena  William  as  to  Sprincrville  hlffh  bridge, 
rdert^d  usual  course.  ^ 

Of  VV.  W.  Atwood.  relative  to  account*  of  Wellsville.  Coudersport  and  Pine  Creek 
Railroad  Conipiny.    Ordered  referred  to  aocouutant  to  report  by  letter. 

Of  E.  C.  Smith.  vice-preHident  C^utral  Vermont  Railroad  Company,  relatire  to  failure 
to  connect  with  Delaware  and  Hudson  Canal  Company  trains  at  Rouse's  Point 
Ordered  referred  to  CommiHsioner  Baker. 

Petitions  and  defendant's  brief  in  matter  of  W.  J.  Cannlncrham  atcainst  New  York, 
Lak'»  I'.rie  and  Western  Railroad  Company.    Referred  to  (commissioner  Baker. 

Of  E.  D.  Davidson,  relative  to  fares  ou  street  nu  I  roads.  Ordered  that  letter  as  dictated, 
copy  of  which  is  on  file,  be  sent,  "% 

Of  John  N.  Lewis,  asi^insr  for  an  opportunity  to  confer  with  Board  in  New  Yort 
Ordered  Secretary  write  Boijrd  ha'*  not  set  a  day  for  a  meeting  in  New  York  and  sufff^est 
that  he  indicate  by  letter  the  subject  of  such  desired  conferened  with  Board. 

Of  Aut^uHt  Uavniont,  complaining:  of  locomotive  whistling  in  Woodside,  L.  L,  and 
answers  of  Austin  Corbin  and  Benjamin  Norton  to  the  same.    Usual  course. 

Answer  of  Western  New  York  Car  Servieo  Association  to  complaints  of  New  York  and 
Northern  Wood  and  Lumber  <^'ompany.    Ordered  usual  course. 

Answer  of  N«w  York.  Lake  Erie  and  Western  to  complaint  of  B«, Kennedy  against  Erie 
and  Genesee  V-dley  Railroad  Company.    Or<l«Med  usual  course. 

Application  of  Cooperstown  ami  Charlotte  Valley  Railroad  Company  for  extension 01 
time  t  )  Aueruft  1st  in  which  to  make  reT)()rt  of  (juarterly  t<  r  March  31st    Granted. 

Ordere  1  tliat  report  of  accountant  as  to  Wellsville,  Coudersport  and  Pine  Creek  Bail- 
road  Company  be  adopted  and  letter  sent. 

Letters  of  Edison  Electric  IllumtnatinK  Company  of  New  York.  G.  Paul  Fromm.  L.  J. 
Wing  Company  and  Thomas  Pratt,  relative  to  tunnel  lisrhting  and  ventilation.    Ordered 

Comraissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of  the 
Athnific  Avenue  Uallroad  Company  for  a  change  of  motive  power.  Adopted,  ordered 
prlMled  and  issu»»<l. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  an  accident  near  Cooler 
kill.  Ai»ril  I3rh.  iH'Ji.  on  Albany  and  Sustiuehanna  division  Delaware  and  Hudson Oaaal 
Company.    Ordered  adopted  an«l  issued. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of  tne 
Syracuse.  Eastwood  Hnijjhts  and  DeWitt  Railroad  Company  for  an  increase  of  capital 
stock.    Adontod  and  ordered  lssji»>d. 

The  Board  took  a  recess  until  Wednesday,  June  30th,  10  a.  m. 

June  30,  1891— 10  a.  m.  ^ 

Secretary  submitted  communication  of  Georsre  W.  Wlnfrate,  of  counsel  of  Brooklyn. 
Bath  and  West  End  Railroad  C  unpany.  relative  to  the  application  of  that  company  for 
an  increase  of  capital  stock.    Ordered  Mled. 

('  )m'als.sion»*r  llocHrs  submitted  a  report  in  the  matter  of  the  application  of  the 
Bronklvn,  Bath  and  West  End  road  for  an  increase  of  capital  stock.  Adopted  and 
ordert'd  issued. 

CimTinissii^ner  Rogers  submitted  a  report  in  the  raatterof  the  application  of  the  C 
Iplan<l  and  Brooklyn  Kailrojxi  ('(»mpauy  for  permission  to  cfaanee  Its  motive  I 
A<i'>pt<^<i,  ordered  printed  an<l  issued. 

Ordered  that  tlu>  fact  of  the  failure  of  the  New  York.  Ontario  and  Western  Ba.. 
Company  to  comply  with  the  recommendations  of  the  Board  in  the  matter  ol 
WiUuir.  be  present»Hl  to  thf»  Attorney-General. 

The  Board  adjourned  to  Monday,  July  6th,  1.30  P.  M.  \ 
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NEW  COMPANIES 

Formed  under  the  Laws  of  the  State  of  New  York  by  fling  articles  of 
association  from  June  30, 1890,  to  June  30, 1891. 

STXSAIH  ROADS. 


NAHE  OF  OPMPANY. 


Adlrondaok  Extension 

Adirondack  and  St  Lawrence. 


Oainden,  Watertown  and  North- 
em  t^ 


Genesee  and  Wyomlnff  Valley. 
Qouvernear  and  Adirondack. . 

uouTemeur  and  Edwards , 

Henninff  Bapld  Transit 


Little  Falls  and  DoUeville 

*  Metropolitan  Underffround . . 
Mohawk  and  Adirondack 


Mohawk  and  St  Lawrence. 


Mohawk  Talley  and  Northern. . 

•  New  York  and  Brooklyn 

New  York  and    Lons  Island 

Suburban 

*New  York  and   Jersey   Olty 

Ballway  Oompany 

New  York    and    New  Jersey 

Terminal i 

New  York  and  South  Beach  . . . 
Niagara  Falls  and  Lewiston  .. 

Niagara  Shore  Terminal 

Onondaira  Lake 

River  Bridice « 

Bondout  Valley 

Saratoga  and  St  Lawrence  Ex 

tension 

Seneca  County 

SiWer  Greek  and  Dunkirk 

West  Davenport. ,.* 


County  in  which 
operated. 


Franklin,  Warren.  Es- 
sex, Hamilton 

Franklin.  Hamilton, 
Essex,  Warren,  Ful- 
ton, Saratoga.  Mont- 
gomery and  Sche- 
nectady.  


Oneida,  Osweso,  Jef- 
ferson   

Wyoming:,  Livinffston 

Bt  Lawrence ..... 

St.  Lawrence 

Kinffs,  New  York, 
Westchester 

Herkimer 

New  York.  Einsrs  .... 

Hamilton,  Warren, 
Essex,  Herkimer, 
Oneida,  Lewis , 

Oneida,  Lewis,  Jeffer 
son.  St  Lawrence  . 

Herkimer.  Oneida.... 

New  York.  Eintcs  .... 


Westchester,  Queens. 


New  York. 


New  York.. 
Richmond!. 
Nlaf^ara  .  . 
Niagara  ... 
Onondaga . 
Niagara  ... 
Ulster 


Franklin 

Seneca 

Ohautauaua. 
Delaware.... 


Date  when 
articles  filed. 


April  30, 1891 


Dec.  11,1890 


Dec.  17,1890 

April  27. 1891 

Auff.  26,1890 

Auk,  30,1890 

Jan.  10,1891 

Feb.  20,1891 

Jan.  19,1881 


May    6, 1881 

Dec  80.1890 
Oct     31,  1890 

April  30, 1891 
Feb.  i,  1891 
April  80. 1891 


Feb, 

April 

Oct 

Jan. 

Sept 

Jan. 

Sept 


2.1891 
30, 1891 
8,  1890 
28, 1891 
9,1890 
9, 1891 
9,1890 


April  22. 1891 
Feb.  24,1891 
Nov.  11,1890 
Feb.    25,1891 


ocpo 
at* 


.So 


53 


190 


200 


80 
2ft 

18.60 
li 

li 
12 
1.20 


160 

176 
26 
1.60 

16 

1.60 

9 

S 
7 
4 
7 

l.U 
20 

8 
10 
8.60 
8 


'3^ 

si 


$1,900,000 


2,000,000 


1,000.000 
600.000 
160.000 
160,000 

160,000 

260,000 

8,000,000 


1,600,000 

2.000,000 
860,000 
100,000 

600,000 

100.000 

100,000 
160,000 
100,000 

40,000 
250,000 

20,000 
200,000 

80,000 

100,000 

86,000 

80,00o 


HORSS:  ROADS* 


Broadway 

Buffalo 

tol 

Jens'  Ballway 


of   James- 


wa 

i^ns'  Street 

>t  Belt  Line 

kirk  and  Fredonia  Bapid 

ansit % 

ova  Electric 

)va  Surface 

ersville  Street  Electric  — 
Island  Boynton  Bicycle. . 


43 


New  York. 

Erie 

Albany  ... 


Chautauqua 

DutcheBBi.... 

Onondaga... 


Chautauqua 

Ontario 

Ontario 

Fultow 

Suffolk 


Underirround  cable. 


Oct  16.  1890 
Dec.  10,1890 
May    4. 1891 

Nov.  17.1890 
Ausr.  2.3.1890 
Aptil  30, 1890 

Jan.  19,1891 
July  18.  1890 
June  4, 1891 
Jan.  19. 1891 
June  13, 1891 


s 

116 
.60 

20 
2 
1.60 

9 
8 
6 

8.00 
20 


1.000.000 

6,000,000 
10,000 

200.000 

20,000 

100,000 

90,000 
80.000 
50,000 
40,000 
200,000 


838 


New  Companies. 


New  companies  formed  under  the  Laws  of  the^  State  of  New  York, 

etc,  —  (Concluded). 


1 
NAMK  OF  GOMPANT. 

Oounty  in  whicti 
operated. 

Date  when 
med. 

Length 
of  road, 
miles. 

Oapttal 
•took. 

People's  Sarfaoe,  of  Niagara 
Palls  and  BusDeDslon  Bridge 

Niagara 

Mar.  17, 1891 
July  36,1890 
Deo.  36,1890 

Nov.    11,,1890 
Nov.     8, 1890 
Nov.  11,1890 

Oct.    38,1890 
Oct.    80.1890 
Mar.  37,1891 
Auk.  36,1890 

April  33, 1891 

6 
13 

6.86 
3.60 
1.86 
6.60 

4.70 

3 

6.04 

8 

880.000 

Rapid  Transit  of  Troy 

Rensselaer 

160.00 

Salamanca  Electric  Surface  . . . 

Cattarauf^us 

lOO.iM 

Saratoga  Rapid  Transit 

South.  Avenue  Surface 

Saratoga 

30,eiOQ 

Dutchess  ..1 

Saratoga 

18.000 

*  Union  Eleotrio  of  Baratoflra. . . 

800.0Q8 

Watertown    and     Brownville 
Stroet 

Jefferson 

60.000 

•  West  Brooklyn  Electric 

Westchester  Eaectrio 

Klnars 

Westchester 

60.000 
30,000 

West  Water  Street 

Ghemunir 

36,000 

Tonkers,  Mount  Vernon,  Pel- 
ham  and  New  Bochelle 

Westchester ! 

80.000 

'^'*  Articles  of  association  recite  that  these  companies  are  ortranized  under  "General 
Railroad  Act"  of  i860. 


COMPANIES  EEOEGANIZED. 


The  foUowlnK  companies  were  during  the  year  sold  under  mortgage 
foreclosure  and  reorganized,  to  wit :  "  Syracuse  and  Baldwinsville  Ball- 
road  Company  "  sold  and  reorganized  as  the 

"Syracuse  and  Baldwinsville  Railway  Company." 

Capital  stock,  $160,000.  * 

Articles  of  incorporation  filed  January  *27, 1891. 

The  "New  Bochelle  and  Pelham  Railroad  Company  "and  the"  New 
Bochelle  Street  Horse  Railroad  Company  "  were  sola,  reori^anized  and 
new  company  formed  under  name  of 


Ic 


New  Rochellb  Railway  and  Transit  Company." 


Capital  stock,  $125,000. 

ArtidoB  of  incorporation  filed  September  12, 1890. 

The  "Richmond  County  Railroad  Company"  was  sold,  reorganized  and 
a  new  company  formed  under  name  of 

"  The  Staten  Island  Midland  Railroad  Company.  ' 
Capital  stock,  $150,000.     . 


CONSOLIDATED  COMPANIES. 


The  following  corporations  w^re  consolidated  and  name  changed  during 
the  year  as  follows,  viz, : 

STBAIM  ROAJ>S. 


RAMS  OP  OUy  00MPANTP.8. 

• 

Name  of  present  company. 

Certificate 
filed. 

Capital 
stock. 

Ooopentown  and  Charlotte  Val- 
ley, and  the  West  Davenport 
Ballroads  CSomoanles 

Oooperstown  and  Charlotte 
Valley  Railroad  Company. . 

Mohawk  Vall^^y  and  Northern 
Railway  Comnany 

April  13. 1891 
April  30, 1891 

I        ...er,  Newport  and  Poland, 
*ow  Ganee  and  the  Mo- 
k  Valley  and    Northern 
~^j  CfOmpanles 

•400.000 

600,000 

• 

EXTKNSIOX  OF  EOUTES. 


The  following  companies  have,  during  the  last  year,  filed  articies  of 
extension  of  route,  viz. : 


XA3IE  OF  BOAD. 


Extension 
filed. 


Fifth  Ward  Railway  C«-»mpaay 

Troy  and  AlMa  H^rse  rUii.roal  Company ^. 

Stillwater  an  i  il^oh  icioville  Railway  Company 

Jamestown  Street  Iwiiix.iy  Company 

BrO":»k.yn  City  Raiirv'a*i  C^mpiii.y   

Bintrhamton  S:rr?€»t  Baiin-'.*-.!  C  -mpany , 

Troy  and  Lar.-iCfcrVnrgh  IviKrr.ad  C^-mpacy 

CoLey  I-i'aDd  a'^d  l>r<M  i^Iyc  Raj i road  Company 

Long  Ir-lacd  City  and  N>wtowL  R  wiiroad  Company 

b..'eoadet^r::f.oateof  ext.H'.Mon  aieJ 

Jam^E'SV.wn  Street  Railwiy  Compar^y 

Fiftieth  Street,  Aj>toria  Ferry  and  Central  Park  Railroad  Co. 


Jnly 

Sept 

Sept 

Oct. 

Nov. 

Nov, 

May 

Jan. 

Mar. 

April 

ApPil 

Ani;. 


9,  1890 
19,  1890 
18.1890 

6.1890 
17,  1890 
35.1891 

7.1891 
16. 1891 
93,1891 
08, 1891 
29,1891 
23.1890 


Len«tlio( 
QxtenBioo. 


1,646  feet 
1,886  feet 
4L51  inll« 
6      miiet 
i4<6mileB 
3      mflei 
2      miles 
em  feet 
10     miles 
14  66  mflefi 
S3-6milee 


IXCBEASE  OF  CAPITAL  STOCK. 


The  capital  stock  of  the  following  companies  has  been  increased  during 
the  year,  to  wit : 

Split  Rnek  Cable  Railway  Company  from  $78,000  to  $100,000.  Certlflcate 
filed  in  the  office  of  the  Secretary  of  State.  February  4, 1891. 

The  Houston,  West  Shore  and  Pavonia  Ferry  Bailroad  Company,  froo 
$250,Ch:h)  to  $1,050,0<X).  Certiticate  of  increase  filed  in  office  of  Secretary  of 
State,  January  30,  1891. 

The  Manh?ittan  Railway  Company,  from  $26,000,000  to  $30,000,000. 
Certificate  filed  in  the  office  of  the  Secretary  of  St^te,  June  4, 1891. 


REDUCTION  OP  CAPITAL  STOCK 


The  capital!  stock  of  the  Niac^ara  Falls  and  Whirlpool  Railway  Coib 
has  been  reduced  during  past  year  from  S100,000  to  $30,000.  Cerf' 
filed  in  the  office  of  the  Secretary  of  State,  December  31, 1890, 


SUEBENDEB  OF  CAPITAL  STOCK. 


iompftnies  have  during  the  year  Burrendered  capital 

The  Union  Elevated  Baileoad  Company, 
SuTTendered  to  tbe  "  Brooklya  Elevated  Railroad  Company." 
Certificate  filed  In  the  oflioe  of  the  aeoretary  of  Btat«,  November  17, 1890. 

The  Stbacitse,  Ontario  and  New  Yobk  Eaji-way  Company, 


The  Chameeb  Street  and  ^Orand  Street  Railroad  Coupany, 
Surrendered  to  the  "  Houston,  West  Street  and  Pavonia  Ferry  Railroad 
Company." 
pertlfioate  filed  In  the  office  ot  the  Secretary  of  State,  January  30,*1S91. 

Th8  Buffalo  East  Side  Street  Bailvtay  Coupahy, 
Surrendered  to  the  "  Buftalo  Railway  Company." 

Certificate  tiled  in  the  office  of  the  Secretary  of  State,  January  31, 1801. 

The  Buffalo  Street  Railroad  Company. 
Surrendered  to  the  "  Buffalo  Railway  Company." 
Certificate  filed  January  31, 1891. 

The  Niagara  Falls  and  Whibuool  Railway  Oojipany, 
Bnrrendered  to  the  "Niagara  Palls  and  Lewiston  Railway  Company." 
Certificate  filed  January?,  1891. 

The  Cbambebsi  Street  and  Grand  Street  Ferry  Railroad  Company, 
Surrendered  to  the  "  Harlem,  West  Street  and  Pavonia  Ferry  Railroad 
Company," 

Certificate  filed  January  30, 1891. 

Thb  pBoaPBCT  Park  and  Flatbcsh  Railroad  Company, 
_  _.  _  ndered  to  tt 
Certificate  filed  ii 

The  Nbw  York  and  Plushiso  Railroad  Company, 


Bbooklyk  Chosstown  Railroad  Company,  Calvary  Cemetery,  Greenpoint 
A.J1D  Brooklyn  Bailkoad  Coupasy,  Ghand  Street  and  Newtown  Baii,- 

ROAD    Com  PA  NY  j^G  RE  EN  PI  H  NT    AND    LORIMAR    STKEET    RaILRO.VD   COMPANY, 

AND  TBE  New  WiLLiAMaDURGH  AND  Flatrumh  Railroad  Company, 


The  Sdrcrban  Rapid  Tbasbit  Company, 
rrendered  to  the  "Manhattuo  Railway  Compiiny." 
rtlficate  filed  In  the  oflice  of  the  Siicretury  of  State,  June  30,  1S91. 

The  Union  Elevated  Railroad  Company, 
Tendered  to  the  "Bnioklyn  l',levfttod  Railrniiii  Comiiimy," 
*.lflcate  filedlia  the  ofQco  of  the  Secretury  of  State,  November  17, 1890. 


EXTENSION    OF   COEPOEATE 

EXISTENCE. 


The  following  companies  have,  during  the  year,  filed  articles  of  exten- 
sion of  corporate  existence,  viz. : 

Bttsfalo  Street  Baii^boad  Company. 

Extension  899  years.     Articles  filed  in   office  of  Secretary  of  State, 
December  1, 1890. 

DUNEIBE  AND  FbEDONIA  StBEST  .  BaILROAD  Ck)MPANY. 

Extension  950  years.   Articles  filed  in  office  of  Secretary  of  State,  Januaij 
5,  1891.  -  J 


AMENDED  ARTICLES  OF  ASSOCIATION. 


"  Glens  Falls,  Sandy  Hill  and  Fort  Edward  Street  Railroad  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  October  17, 1890. 
"  New  Yoric  Cable  Railway  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  May  26«  1891. 


CHANGE  OF  NAME. 


>  * 


The  name  of  the  "  New  York  and  Albany  Railroad  Company  •'  by  order 
of  the  Supreme  Court  has  been  changed  to  the  New  York  Canadian Tacifio 
Railway  Company. 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  April  16, 189L 

The  name  of  the  "  Troy  and  Albia  Horse  Railroad  Oonapany  "  by  orderof 
the  Supreme  Court  has  oeen  changed  to  the  Trov  City  Railway  Company. 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  June  20, 18^' 


ENACTMENTS 

1891. 


Chap.  4.  An  act  to  provide  for  rapid  transit  railway  in  cities  of  over 
one  million  inhabitants. 

Chap.  37.  An  act  to  make  the  "Wells ville,  Coudersport  and  Pine  Creek 
Bailroad  Company  a  standard-gauge  railroad  company,  and  to  legalize 
all  the  acts  heretoiore  done  by  said  company,  its  officers,  agents,  servants 
and  board  of  directors,  in  and  about  the  construction,  operation,  manage- 
ment or  maintenance  of  its  railroad  or  the  business  of  siaid  company,  and 
to  confirm  the  title  of  said  company  to  its  properties. 

Chap.  38.  An  act  to  amend  section  two  of  chapter  three  hundred  and 
twenty-two  of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "An  act 
to  authorize  Corporations  to  change  their  names." 

Chap.  57.  An  act  to  authorize  an  increase  or  reduction  of  the  number  of 
directors  of  a  stock  corporation. 

Chap.  78.  An  act  authorizing  the  Herkimer,Newport  and  Poland  Narrow- 
Gauge  Bailway  Company  to  change  its  gauge,  and  to  authorize  such  rail- 
way company  to  reincorporate  as  a  standard-gauge  railroad  imder  the 
name  of  the  Herkimer,  Newport  and  Poland  Bailway  Company. 

* 

Chap.  178.  An  act  to  amend  chapter  two  hundred  and  forty-six  of  the 
laws  of  eighteen  hundred  and  eighty-four,  entitled  "An  act  to  extend  the 
authority  of  the  treasurer  of  Chemung  county  in  the  investment  of  mon^^ 
known  aa  the  railroad  bonds  sinking  fund." 

Chap.  189.  An  act  to  incorporate  the  Whirlpool  Bridge  Company. 

Chap.  190.  An  act  to  amend  chapter  one  hundred  and  forty,  laws  of 
eighteen  hundred  and  sixty-eight,  entitled  "An  act  to  authorize  the  village 
oiHDanastota  and  the  towns  of  Cazenovia  and  Fenner,  in  the  county  of 
Madison,  to  issue  bonds  and  take  stock  in  the  Cazenovia  and  Canastota 
Ballioad  Company;  passed  Apiil  three,  eighteen  hundred  and  sixty-eight. 

Chap.  253  ($10).  An  act  concerning  the  Niagara  Falls  Power  Company. 

tnd  to  amend  chapter  eighty-three  of  the  laws  of  eighteen  hundred  and 
ighty-eix,  as  amended  by  chapter  one  hundred  and  nine  of  the  Laws  of 
eighteen  hundred  and  eignty-nlne. 

Chap.  267.  An  act  to  authorize  change  of  gauge  on  railroads  and  to  pro- 
Tide  for  an  increase  of  floating  and  bonded  indebtedness. 

Chap.  287.  An  act  relating  to  the  corporate  rights  and  powers  of  railroad 
companies  operating  or  owning  street  railroads. 

!hap.  293.  An  act  to  amend  chapter  thirty-three  of  the  laws  of  eighteen 
idred  and  sixty-two,  entitled  "An  act  to  authorize  the  Watervliet  Turn- 
:e  Company  to  construct  and  maintain  a  railroad  on  their  present  road, 
d  to  extend  the  same  into  and  through  the  village  of  West  Troy  and 
loes  and  the  town  of  Watervliet  and  the  city  of  Albany  to  increase  the 
»ital  stock  and  to  alter  their  corporate  name,"  passed  April  fifteenth, 
^hteen  hundred  and  sixty-two,  and  to  confer  authority-  upon  said  cor- 
radon  to  permit  the  holders  of  certain  of  its  bonds  to  vote  at  elections  of 
r^irectors. 
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Enactments. 


Ohap.  294.  An  act  in  relation  to  elevated  railroads  in  cities. 

Chap.  327.  An  act  to  amend  section  six  liundred  and  seventy-five  of  the 
Penal  Code,  relating  to  disorderly  conduct  on  public  conveyances. 

Ohap.  358.  An  acfc  to  amend  section  four  hundred  and  twenty-one  of  the 
Penal  Ck)de,  relating  to  duties  of  locomotive  engineers. 

Chap.  360.  An  act  to  confer  upon  the  Board  of  Bailroad  Commissioners  of 
the  state  of  New  York  authority  to  compel  the  lighting  and  ventilation 
of  all  tunnels  within  this  state  wnich  are  used  by  steam  railroads. 

Ohap.  362.  An  act  to  amend  section  seventy-two  of  chapter  five  hundred 
and  sixty-five  of  the  laws  of  eighteen  huncired  and  ninety,  entitled  "Aju 
act  in  relation  to  railroads,  constituting  chapter  thirty-nine  of  the  general 
laws." 

Ohap.  367.  An  act  to  amend  section  thirty-two  of  chapter  five  hundred 
and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "in 
act  in  relation  to  railroads,  constituting  chapter  thirty-nine  of  the  general 
laws." 


EXPENSES  OP  THE  BOARD. 

TrayellDff  expenses  of  the  Board  of  Bailroad  Oommisflioners  for  the  nine  mootbi 
ending  June  80, 1891,  as  filled  and  audited  by  items  in  the  office  of  the  Gompt2x>Uer  of  the 
State.  ( Limited  by  chapter  666,  Laws  of  1890,  to  $500  a  month,  in  the  airffreffate,  or  IMOi 
per  annum.) 

Of  the  Oommissioners fiw* 

Of  the  secretary,  inspector  and  accountant «• 

Of  the  marshal,  stenoi^rapher  and  clerJis 96  # 

Total i '. •!»« 


ALPHABETICAL  LIST 

OF  CX)MPANIES  FORMED  UNDER  THE  LAWS  OF  THIS  STATE. 


When 
Name  of  road.  formed. 

Addison  and  Northern  PennBylyanla. .  1882 
Addlaon^Osceola  and  Cowan eBQue  Val- 
ley   i 1878 

Addifion  and  Pennsylvania 1887 

Adlrondaok 1839 

Adirondack : 1863 

Adirondack  £state  Railroad  Oompany  i860 

Adirondack  Extension I89i 

Adirondack  and  Bt  Lawrence 1890 

Adirondack  Railway 1882 

Albany 1861 

Albany. 1863 

Albany.  Benninffton  and  Rutland i860 

Albany  and  Boston inea 

Albany  and  Boston 1864 

Albany  and  Kenwood 1863 

Albany  and  Lackawanna 1866 

Albany  and  New  York 1866 

Albany  and  Northern 1851 

Albany  Railroad 1863 

Albany  Railway 1868 

Albany,  Sandtake  and  Stephentown  . .  1871 

Albany  and  Saratoga 1852 

Albany  and  Saratoga  Springs 1863 

Albany  and  Schenectady. 1847 

Albany  and  Snsaaehanna 1851 

Albany  Terminal «....  1888 

Albany  and  Vermont 1859 

Albany,  Vermont  and  Canada 1869 

Albany  and  West  Stockbrid«e 1836' 

Albion  and  Tonawanda 1832 

Alleffany  Central 1881 

AHeffany  Central ^ 1882 

AUeflranT  and  Kinzna 1887 

Amsterdam,  Chuotannnda  and  North- 
em 1879 

Amsterdam  Btreet 1873 

Amsterdam  Electric 1888 

Ansade  and  Genesee  River 1872 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Atlantic  Avenue 1872 

Atlantic  Avenue 1890 

Atlantic  Cable 1888 

Atlantic  and  Great  Western 1859 

Atlantic  and  Great  Western 1872 

Atlantic  and  Great  Western  of  New 

Tork 1872 

Atlantic  and  Great  Western  Railroad 

Oompany  of  New  York  and  Penn'a. .  1872 

Atlantic  and  Ontario 1871 

Attica  and  Allegheny  Valley 1862 

Attica  and  Arcade 1870 

Att    aand  Arcade 1880 

Att    aand  Buffalo 1836 

Atl    a  and  Hornellsville  1846 

At(    a,  Loekport  and  Lake  Ontario  . . .  1883 

An    a  and  Sheldon 1836 

An    im  city ..  i886 

Au    imand  Canal 1832 

An    im  and  Deposit  ^ir  Line 1871 

An    im  and  Homer  Midland 1872 

An    imandlthaoa 1889 

An         vid  Owaaoo  Lake I87i 
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Name  of  road. 


Whfen 
formed. 


Auburn  and  OwaPco  Luke 1880 

Auburn  and  Owaseo  Lake  Electric ....  1889 

Auburn  and  Port  Byron 1869 

Auburn  and  RochoHter 1836 

Auburn  and  HyrticuHe 1834 

Auburn  and  Willow  Brook 1872 

Aurora  and  Buffalo 1882 

Avenu«^0 1869 

Avon.  Gencseo  and  Mount  Morris i860 

Babylon 1871 

Baldwinsville  Branch 1886 

Batavia,  Albion  and  Lake  Ontario  ....  1883 

Batavia.  Attica  and  Salamanca 1867 

Batavia  and  Oheektowaff a 1850 

Bath  and  Crooked  Lake 1831 

Bath  and  Hammondsport 1872 

Bay  Ridee  and  Sea  Shore 1873 

BayRid*ceand  Sea  Side 1871 

Bay  Shore 1866 

Belmont  and  Buffalo 1871 

BluKhamton  Central 1888 

Biuffhamton,  Dushore  and  Williams- 
port  1872 

Bincrhamton  and  Port  Dickinson 1868 

Binehamton  and  Southwestern 1887 

Binflrhamton  andSnsauehanna 1833 

Binirhamton  and  Wiiliamsport 1882 

Black  River 1886 

Black  River  Company 1832 

Bl  ack  River  and  Morristown 1870 

Black  River  and  St  Lawrence 1868 

Black  River  and  Utica 1868 

Black  River  and  Woodhull 1868 

Bleecker  Street  and  Fulton  Ferry 1864 

BloBSburffh  and  Corninfi: 1864 

Boonville  and  ConstableviUe 1868 

Boonvilieand  Ontario 1868 

Boonville  and  Port  Ontario 1873 

Koonville  and  Turin 1866 

Boston  and  Albany 1870 

Boston,  Albany  and  Schenectady- 1877 

Boston,  Hartford  and  Elrle  —  .* 1864 

Boston,  Hartford  and  Erie  Extension. .  1864 
Boston,  Hartford  and  Erie  Ferry  Ex- 
tension  1864 

Boston  and  Henderson  Harbor 1872 

Boston.  Hoosac  Tunnel  and  Albany. . .  1873 
Boston,  Hoosarj  Tunnel  and  Western . .  1877 
Boston,  Hoosac  Tunnel  and  Western 

Railway  -. 1881 

Boston,  New  York  and  chicairo 1874 

Boston,  New  York  and  Western 1880 

Boston,  Rome  and  Oswego 1871 

Boston.  Saratoga  and  Western 1870 

Boutenberflr 1886 

Bowery  Bay  and  Hunter^s  Point 1882 

Bradford.  Eldred  and  Cuba 1881 

Branch  port  and  Penn  Yan 1885 

Breslau  and  Fire  Island 1872 

Brewerton  and  Syracuse 1836 

Bridge  Tunnel 1886 

Brighton  (No.  1) 1880 

Brighton  (No.  2) 1880 

Brighton  Beach 1879 
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Date  when  Companies  Fobmed. 


■  When 
Name  ot  road.  tormed. 

BrlsbtoQ  Itofieb  and  New  York 

Broailwar  and  Bonnrr  Bar 

UroiiJway  Cot  BronktvDi 

Broadway  lot  N.-W  York) 

Brouitwiiy  Central  Undersmand 

Broadnay,  LexlnKtoa  and  FifUt  Ave- 


larlwurl'^illwnj 

nii.[Koc 


Brook  y 
Brook  y: 

Brook  y: 
Brook  y 

Brook  y: 
Brook  y; 


!<.v<i  Voijttra  Patent.. 


■t  WestEiid 

n!  Roiith  Perry  .. 
II. I  *n[ili  Hhore  .. 


WhML 


Name  oCroad. 

iklyn  Underuround 

Brooklyn.  Wlnfleld  and  Newtoira 

■■    1  und  WloHeld  Railway 

and  DeLanceySt-CrosHtown. 

DeLaaceyBUdSprUiKStrMta  IM 

iDii  AUeKanyTailVy'!.'-'.'.'."" 

Aurora  and  Southeastern... 

BiifTiilo  acd  Bfttavia 

"     '  ■,andBla..>li  Itopk. 

_ >,  bradh.rdundPlttBbant 

B'jfriil-jBrfinfli"t  (be  Brie  Hallway — 

'    ''      "avuBa  VaJlay  and  Pine  Greek  m 
:hau.  Lake  and  Pltlabur«.  , 


oHty. 


I^veland  and  Chlctuio  B'r 

III  CudUdcIod  Valley 

.irrulDKand  NevTork 

orayand  PlttabarK  

euk  Extension 

■™k  TraoBter 


t  ric  aod  Cable  Btreet . . 


Brooklyn,  liift  S,-\\  York  and  Rock- 

Bro'.hlj^'Ere'vRtwi".*.".'""""''". 

Brooklyn  Elnvated  and  Atlantlii  Brtach  li 
BrO'iklyn  Elevated  Hail  way  ConBtmo- 

U.m  Oojupany 

Brooklyn  JMfviited  Silent  Safety l 

Brooklyn.FlaTliuHh  and  Coney  Inland.  1 
Brooklyn,  FiathuHh  and  CousylfllaQ-l.  if 
BriToklyn.  Flatbush  and  Coney  Itsland 

Brooklyn,  FlatbuBh  and  Bockaway 
BeHi'h 1* 

Brooklyn.  Fort  Hamilton.  Bath  and 
C(>n-y  Island l> 

Broi^klyn.  Fort  Hamilton  and  Coney 
Hand 1( 

Brooklyn,  Fort  Hamilton  and  Coney 


jaiiilHIOHdale 

1  iiiul  laleroBtlonal  

^  and  Inieruatlooal  BrldKB... 

J  ami  .TamtfBtono 

1.  LiK-kiiwanna  and  FftclDc. 

I  aud  Lrike  Huroa 

il.ehiah 

-J  ami  I.ocknort 

)aud  New  York 

)ai!dNBH'york01ty 

J.  Si:.H- York  and  Erie 

..,  Ni>w  York  and  Philadelphli 
wind  Niagara Palli 


on  Creek  CroBB  Out 

I'lttahnrK 

:^liur«  and  SL  Louts.... 

FihuraandWeatem 

:'-liiiru  and  Weeterii 

Ilni'hesrer 

'lie:<!er  and  PiltsbnCK  - . 
■lip-mrandPhtsbuw.. 
'boMer  and  PlltsbnrB  .. 

SoQtb  Park  Belt  Line.. 


itroi~>kivn  am  Jeraey  City  Ferry.. 


Bmokh 

Brooklyn  Bn< 
Brooklyn  — 


JetBoy  CI.,  , 

IjonR  Inland  Cable,. , 

Lonic  Ifllaud  City 

Louff  laland  Trunk. . . 

Montauk 

Brooklyn,  Middle  VIUaKeaod  Jamali-a  1' 
Brook Ini.Proapect  Park  and  FlalhuHh  It 
finxiklyn,  Pruapect  Park  and  Jamaica 

liny 

Brnoktyn  and  Qnenns Coantiy  ... 

Brootilyn  and  lUri^kaway 

BronklyD  And  Rock  way  Beach 

Brooklyn.  Rookawny  and  Coney  Island  i* 
Brooklyn  and  Sua  Hnote. . . 
Brotiklyn  Kteain  Tronalt . . 
BrooklvD  i3t»am  Transit .. 

Brooklyn  Hnh-rflilway 

Brooklyn  and  Suburban  . . 


rolo,    Tonawauda    and    NlMcars 

_  lIlB - U 

BijITilIo.    Ton  a  wan  Ja    and    Nluan 

fX^i'iidWH»iiinirton;;;;;;ir.;;;.'i;» 

riili-i  K.D.I  WilliainsvlIU .;- 

r.Llo  iiiirl  Wflllamavllle _i*. 

r,i!f>and  WlillamBTlllo , 

[iilo,  WllllamsTilleuidNortheM. 


Calvary  Cemetery,    Qreanpol'llt  av 

Canid.tu,  Waiertown'and  North«ri7i" 
Camiibell  H nil  Connecting 


M 


Date  when  Companies  Formed. 
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When 
Name  of  road.  formed. 

Oanaioharie  and  GatBkill 1830 

vyanai  ••*•••••••«••••■     •«••«••••■•■•••••  io<o 

OanandaUrua  and  Bath 1872 

Ganandaiff na  and  Oornlns 1845 

OanandaiflTua  and  Elmlra 1852 

Oanandaiflrna  Lake ih87 

Canandalirua  and  Niai^ara  Falls  ......  I86i 

OanandalKua.  Palmyra  and  Ontario..  1872 
Ganandaiffua  Railway  and  Transpor- 
tation Company 1828 

Oanandalffaa  Street 1886 

Ganandal^a  and  Syracuse iB6ii 

Canarsle,  Brooklyn  and  Winfleld I86i 

Canarsle  and  Flatbush 1874 

Ganastota  Northern 1886 

Ganton  and  St  Lawrence  River 188( 

Gantonand  Waddin^ton 1884 

Gapltol  Railway 1«91 

Gaesadaffaand  Erie 1836 

Gastleton  and  West  Stockbridfire 1834 

Gartha«;e  and  Adirondack 1883 

Gartha«re,  Watertown  and  Sackett's 

Harbor 18«9 

Oarskill  City 1885 

GatskUl  Horse 1874 

Gatsklll  and  Ithaca 1828 

GatsklU  Mountain 1880 

Oatskill  Mountain 1885 

Gatsklll  and  Schoharie  Valley I87i 

Gattarauffus la*^ 

Gayusa  Lake : 1867 

GayuRa  MidJand  ....^ I87i 

Gayuflra  Northern 1872 

GayuKa  Railway I8i6 

Gaynica  Southern 1878 

Gayuffa  and  Suf^auehanna 18«8 

GazenoTla  and  Ganastota 1868 

Gazenovla  and  Oanastota 1873 

Gozenovla.  Ganastota  and  De  Ruyter.  1873 
GazenoTla.  Ganastota  and  De  Ruyter.  1876 

GazenoTla  and  De  Ruirter 1872 

G«darhurst 1885 

Central  Glty , 186» 

Central  Grosstown 1873 

Central  Dock  and  Terminal 1889 

Central  Elevated  Railway 1869 

Central  Elevated  Railway 1886 

8entral  of  Lonff  Island 1871 
entral  New  England  and  Western ....  1889 
Central  Park,  North  and  East  River...  i860 

Central  Park  and  Rlnff s  Bridge 1866 

Central  Railroad  Extension 18T3 

Central  Saratoga   1878 

Central  of  Staten  Island 1870 

Central  (Staten  Island) 1873 

Central  Tunnel I8ai 

Central  Valley 1870 

Chambers  Street 1877 

Chambers  Street 1884 

ghambers  Street  Orosptown 1880 
hambers  Street  and  Grand  St.  Ferry.  1884 
Champlain  and  St.  Lawrence 1851 

gharlotte  Lake  View 1875 
harlotte  and  Lake  View 1881 

Ghateauffay 1879 

ChateauKay 1887 

Chautauqua  County 1851 

Chautauqua  Lake 1874 

Chautauqua  Lake 1885 

^^autauqua  Lake 1886 

iutauqua  Valley 1882 

»munff 1845 

)muncr  and  Ithaca 1837 

dnaneo  Valley isfis 

»rry  Valley,  Sharou  and  Albany 1869 

jrry  Valley  and  Mohawk  River 1864 

»rry  Valley  and  Spraker's  Horse 

^wer  Railroad  Gompany iseo 

rry  Valley  and  Susouehanna 1836 

Istopher  and  Tenth  Street 187S 

Istopher  Bt  and  James  Slip  Ferry.  1885 


When 
Name  of  road.  formed. 

Citizens' Electric 1887 

Citizens'  Railway 1886 

Citizens'  Railway  of  Jamestown 1800 

Citizens'  Street  Railway 1890 

Citizens'  Street  R.  R.  Co.  of  Rochester  1885 

Citizens'  Surface 1888 

City  (BiDflrhamton) 1883 

City  Island 1884 

City  Line  and  Canarsle 1869 

City  of  Pouehkeopsie 1869 

Oity  (Pouffhkeepsle) 1878 

City  Railway  Company  of  New  York..  1888 

Clayton  and  Theresa. .'. 1871 

ClintonAvenue  i864 

Clinton  and  South  Qllnton 1868 

Clove  Branch i868 

Clyde  and  Sodus  Bay 1863 

Coeymans 1836 

Cohoes  and  Waterford 1868 

Cohoes  and  Waterford 1867 

Cohoes  and  Waterford 1872 

Cold  Springs. i839 

Columbia  and  Rensselaer 1886 

Columbia  Street  and  Erie  Basin 1868 

Concourse isao 

Conesus  Lake , i882 

Coney  Is  1  and  Beach. 1877 

Coney  Island  and  Brooklyn i860 

Coney  Island  Centre  and  Safety  Bails 

Elevated isso 

Coney  Island  and  East  River 1876 

Coney  Island  Electrical 1887 

Coney  It^laud  Elevated 1880 

Coney  Island  Hlirh  and  Low-water 

Mark i877 

Coney  Island  and  Rockaway 1878 

Coney  Island  and  Sea  View  Elevated. .  1880 
Coney  Island.  Sheepshead  Bay  and 

Ocean  Avenue isso 

Coney  Island  Surface ,....  1877 

Coney  Island  Surface 1889 

Coney  Island  Transit 1880 

Connecting  Terminal i88i 

CooperPtown  and  Gharlotte  Valley. . . .  1888 

Gooperstown  and  Cherry  Valley 1837 

Cooperstown  and  Susquehanna  Valley  1866 

Copenhagen  and  Turin. .'.,..  1866 

Corning  and  Blossburffh i85l 

Corning,  Cowauesque  and  Antrim....  1873 

Corninff  and  Clean i853 

Cominfi:  and  Fainte^  Post 1866 

Corninflr  and  Seneca  Lake 1864 

Cornwall  Branch i869 

Cornwall  Suspension  Bridge 1868 

Cortland  and  Homer i882 

Goudersport,  Hornellsville  and  Lacka- 
wanna      1889 

Court  Street  and  East  End 1886 

Court  Street  and  River  Side 1888 

Court  Street  and  River  Side 1885 

Coxeackie  and  Schenectady ,. .  1837 

Crosstown  Street ,.  i890 

Crosstownand  Rochester 1889 

Croton  Valley i886 

Cypress  Hill  Railway i872 

DauHvilleand  Rochester 1832 

Davenport.. i888 

Delaware i8S6 

Delaware  and  North  River ',[',  1889 

Delaware  and  Otsftaro 1887 

Delhi  and  Hudson  River 1882 

Delhi  and  Middletown ; 1871 

De«rfle!d  and  Utica.... 18S8 

Depot  Belt  Line 1891 

Dexter  and  Ontario 1889 

Division  Avenue iPss 

Dry  Dock,  East  Broadway  and  Battery,  1863 

Dunderbertr  Spiral i889 

Dunkirk,  Allegheny  Valley  and  Pitts- 
bun? 1872 

Dunkirk  and  Chautauqua  Lake 1866 
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Date  when  Companies  Formed. 


When 
Name  of  road.  formed. 

Dunkirk,  Chautauqua  Lake  and  Pitts- 
burg   i^^3 

Dunkirk  and  Fredonia 1864 

Durkirk  and  Fredonia  Rapid  Transit,  189 1 

Dunkirk  and  Junction 1879 

Dunkirk,  Warren  and  Plttsburfl: 1867 

Dunkirk,  Warren  and  Pittsburg 1870 

Dutchess 18-^2 

Dutchess 5  836 

Dutchess  and  Columbia 1866 

Dutchess  County  ..- 18^0 

Dutchess  Extension 1889 

East  Branch  Connecting 1889 

East  Brooklyn  HailroAd 1874 

East  Brooklyn  Railway 3873 

East  Brooklyn,  WlnMeld  and  Newtown  1867 

East  Buffalo  Terminal 18^3 

East  Chester /--v^---  / ;  !»«<* 

Eastern  Branch  of  the  Dutchess  and 

Columbia 1868 

Ea«*tern  Railroad  Company  of  Long 

Island .....i y-v; i  ^^"'^ 

En  St   Genesee    Street    and    feeward 

Ave 1871 

East  GonPBee  Street  and  Seward  Ave- 
nue Railway...... .. 1881 

Enst  New  York,  Bayside  and  Ozone 

Park 1886 

East  New  York  and  Jamaica i860 

East  New  Vork  and  Jamaica  Bay 18^)5 

East  and  North  River 1801 

East  and  North  River...... v,-**-;  ^^^ 

East  liiver  Bridge  and  Coney  Island 

Transit 1881 

East  River,  Central  Park  and  North 

River 1^P» 

East  River  and  Connecticut  Railway..  1881 

East  River  Connecting 1890 

East  River  and  Newtown 18H5 

East  River  Tunnel ^.... 1885 

East  Hide  and  Mt.  Vernon  Railway —  1881 
East  Side  and  New  Rochelle  Patent 

Railway  1866 

East  Side  Railway  .. .  1868 

East  Side,  of  Rochester 1887 

East  and  West 1890 

East  and  West  Ferries 1887 

Eighth  Avenue 1855 

Eighth  Ward 18«9 

Eleventh  Ward  Street- 1889 

Elmira,  Canandaigua    and    Niagara 

Falls 1857 

Elmira  Connecting 1882 

Elmira.  Cortland  and  Northern 1S84 

Elmira  and  Horseheads 1871 

Elmira.  Jefferson  aud  Canandaigua ..  1859 

Elmira  and  Lake  Ontario 1886 

Elmira  State  Line 1872 

Elmira  Transfer 1885 

Elmira  and  Williamsport 1832 

Elmira  aid  Williamsport 18»"0 

Erie  and  Black  Rock 1882 

Erie  and  Cattaraugus 1837 

Eiie  and  Central  New  York 1883 

Erie  and  Genesee  Valley 18»>8 

Erie  International 1872 

Erie  and  New  England 18r>8 

Erie  and  New  York  City 1^52 

Erie  and  Niagara  River 1)^82 

Erie  Railway ................  1861 

Erie,  Rochester  and  Lake  Ontario  Ter- 
minal   1P8* 

Far  Rockaway  Beach 1881 

Far  Rockaway  Branch 18G8 

Fprry  Cropstown 1885 

Fifth  Avenue 1^84 

Fifth  Avenue 1885 

Fifth  Ward ; /•:  v:- --i •;  l«^ 

Fifty-second,  Fifty-third  Streets  and 

Boulevard 1886 

Fifty-ninth  Street 1885 


When 
Name  of  road.  formed* 

Fiftieth  Street,  Astoria  Ferry  and  Cen-    

tralPark 1®0 

First  Avenue  and  Jersey  Ferries i**4 

Fish  H  1  use  and  Amsterdam 18?2 

Flhhkill... 1^5 

FishklU  and  Matteawan  Street ib^ 

Firhkill  andNewburgh 1876 

Fltchburg \—\"a v  ^^ 

Flatbush,  Coney  Island  and  Canarsie.  1864 
Flat  bush,  Coney  Island  Park  and  Con- 
course   18^* 

Flushing i*^ 

Flushing 18a 

Mushing  and  College  Point. ..^  ......  186* 

FluHbiiig  and  College  Point  Electric 

Street -. 188T 

Flushing  and  College  Point  Street....  ife**S 
riushing.  North  Shore  and  Central —  1P74 

I' lushing  aiict  North  Side l?^ 

Flushing  Village.' 1^1 

Flushlngand  Woodside l''f'4 

Fonda  an.^  Fulton viile 18T5 

Fonda.  Johnstown  and  Glo  vers  viile.. .  18€7 

F.  r**stport 1868 

Fort  Ann  and  Mount  Hope ISTl 

Fort  Edward,  Glens  Falls  and  Sandy 

Hill , - 18a 

Fort  Hamilton  and  Coney  Inland iB?a 

Fort  Hamilton  and  New  York  Elevated  i^^a* 

Fort  Plain  and  llichfltld  Springe ie8T 

Fort  Plain  Street ^ 18ST 

FortPondBay l?=« 

Fort^  -second  Street  Crosstown 1877 

Forty-second  St.  and  Grand  St.  Ferry.  1863 
Forty- second  Street.   Manhattan viUe 

and  St  Nicholas  Avenue 1878 

Fourteenth  Street  District  Railway...  1J«5 

Fourth  Ward  (Syracuse) l^« 

Frankfort  and  Ilion 1871 

Franklin  Avenue.... 188T 

Fredonia  and  Van  Buren l«* 

Friendship IWI 

Fulton 1864 

Fulton  and  Cortland  Street  Ferry 1884 

Fulton  and  Cortland  Street  Ferry  Ball- 
way 1884 

Fulton  Elevated 1888 

Fulton  Ferry  and  Canarsie  Bay n>68 

Fulton  Ferry  and  ProsneetPark 186T 

Fulton  Ferry  and  Tenth  Avenue 1S68 

Fulton  and  0>?wego  Falls 18« 

Fulton  and  Oswego  Falls  Street 1885 

Fulton  Street  Crosstown 188T 

Fulton,  Wall    Street   and   Cortlftndt 

Street  Ferries 1888 

Gallupvllle I86S 

Garner  vllle l^^ 

Geddes  Street  Railway i«« 

Genesee  Falls !«*« 

Gtneseeand  Hudson 1853 

Genesee  Valley 1W< 

Genesee  Valley  Canal If^ 

Genesee  Vullny  Junciion 1889 

Genesee  Valley  Terminal l^« 

Genesee  and  Water  Street 1865 

Ot  nesee  and  Wyoming  Valley 1991 

Geneseo 1^** 

Ge?  eseoai  d  Plttsford 1»« 

Geneva  nnd  Canandaigua 

Geneva  nrti  Cattaraugus 

Geneva  Electric...  

Geneva  ai  d  Homellsville 

Geneva,  Homellsville  and  Pine  Creek, 

Geneva  and  Ithaca. 

Geneva,  Ithaca  and  Athens 

Geneva.  Ithaca  and  Sayre.... 

Geneva  and  Lyons. .^. 

Geneva  and  Hayre 

Geneva  and  South-western 

Gene\a,  South-western  and  Homells 
viile 
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When 
Name  of  road.  formed . 

Geneva Surfaoe  ..^ i^^l 

Geneva  Hod  Van  EttenviUe U889 

Gilbert  Elevated 1872 

Gilboa 1839 

GlemlAle  and  East  River 1874 

Glens  Falls 1867 

Glens  FaHs.  Sandy  Hill  and  Fort  EdwM  I8d5 

Glens  Falls  Street.  .- 1885 

GloversvUle  and  Klnjrsboro  1874 

GloversvIUe,  May  field  and  Northville,  1868 

GloversvUle  and  Northville 1872 

GloversvIUe  Street  Electric 1891 

Goshen  and  Albany 18^2 

Goshen  and  Deck«rtown J8G7 

Goshen  and  New  Jersey 1837 

Gouverneur  and  Adirondack l8<»o 

Gouverneur  and  Edwards 1800 

Grand  Street 1869 

Grand  Street  Central  Transit 1884 

Grand  Street  Ferry  and  Middle  Village  I8ft9 

Grand  Street  and  Maspeth 1859 

Grand  Street  and  Newtown  . . .  j^ 1860 

Grand  Street  Prospect  Park  and  Flat- 
bush  1870 

Grand  flew  Beach 1889 

Gravesend,  Flatlands,  Flatbush  and 

Brooklyn 1890 

Great  Ausable 1828 

Great  Valley  and  Bradford I88i 

Greene 1838 

Gr«ene 1869 

Greenpoint  and  Calvary 1865 

Groenpolnt  and  Lorimer  Street 1884 

Greenpoint  Prospect  Park  and  Green- 
wood   1866 

Greenpoint  and  WiUlamAburfirh 1864 

Greenwich  and  Johnsonville 1869 

Greenwich  and  Johnsouville 1874 

Greenwich  and  JohnKonville  Railway,  1879 

Greenwood  aad  Coney  Island 1872 

Greenwood  Lake  and  Port  Jervis 1888 

Hamilton  Avenue  and  Prospect  Park,  1869 
Hamilton  Avenue,  Prospect  Park  and 

Flatbush 1868 

Hamilton  Ferry  and  Canarsie 1870 

Hancock  and  Pennsylvania 1889 

Hancock  and  State  Line 1889 

Harlem  Bridge,  Morrisanla  and  Ford- 
ham 1863 

Harlem,  Brook  Avenue  and   Wood- 
stock   1890 

Harlem  Grosstown 1885 

Harlem  Extension 1870 

Harlem,  Mott  Haven  and  Morris  Ave- 
nue   1«90 

Harlem  River I8s:} 

Harlem  River  and  HI (irh  Bridge 1853 

Harlem  River  and  Port  Chester 1866 

Harlem  River  and  Port  Chester  Rapid 

Transit 1880 

Harlem  River  and  Woodstock 1886 

Harlem  River  and  Tarry  town 1^64 

Harlem  and  Riverdale  Park  1885 

Hartford  and  Connecticut  Weatem. . . .  1^81 

Hayt's  Comers.  Ovid  and  Willard 1882 

Hempstead  and  Jamaica I8f;5 

Hempstead  and  Rraithtown 1873 

Hempstead  and  Rockaway ih7o 

■"  inning  Rapid  Transit 1891 

erkimer  and  Mohawk  1871 

erklmer,  Newport  and  Poland  Nar- 
row Gauge 18<^0 

erklmer  and  Trenton ih36 

IcksvtHe  and  Cold  Spring  Branch. . . .  1^53 

icksville  and  Huntington is^'.^ 

igh  Bridge 18G6 

Igh  Bridge  Elevated  Incline I88t 

Ighland  Junction 18hi 

'ghland  Trans-Hudson i«8i 

►bart  Branch ih84 

neoye is3d 


When 
Name  of  road.  formed. 

Hoosac  Tunnel  and  Saratoga  Railway,  1881 

Hornell  Street 1888 

Hornellsville 18*8 

Hornellsvllle  and  Almond  Street 1873 

Horn«ll8v  llle  and  Cohocton  Valley 1882 

HornHUvIlle  and  West  Union 1889 

Horseheads  and  Elm  Ira  Avenue 1871 

Houston  and  Hoboken 1885 

Houston,  We^t  Ave.  and  Pavonla  Ferry,  1874 

Hudson  Avenue 1867 

Hudson  and  Berkshire 1828 

Hudson  and  Boston 1856 

Hudson  Connecting 1887 

Hudson  and  Delaware 1830 

Hudson  Electric  1888 

Hudson  and  Klnderhook 1871 

Hudson  and  Mohawk Iw9 

Hudson  River 1846 

Hudr*on  River  and  Boston  1885 

Hudson  litverWest  Shore 1867 

Hudson  and  St  Lawrence 1872 

Hudson,  SuspouBlon  Bridge  and  New 

England f  1870 

Hudson  Tunnel 1873 

Hudson  Tunnel 1880 

Hudson  Tunnel  of  New  York 1880 

Hudson  Tunnel  Railway..  1880 

Hudson  THiley 1870 

Hudson  and  West  Shore I860 

Hunter's  Point  Avenue  and  Calvary 

Cemetery 1889 

H u  nter's  Point  and  Flushing 1872 

Hunter's  Point  Raven w'd  and  Astoria,  1864 
Hunter's  P«dnt  and  Rockaway  Beach,  1867 

Hunter's  Point  and  South  Side 1870 

Huntin»fton  Street 1887 

Huntington  Street 1890 

Ili-.n  Street 1875 

Intern  ational 1861 

Iron  Hill 1878 

Island  1883 

Ithaea 1884 

Ithaca  and  Athens 1870 

Ithaca  and  Auburn 1836 

Ithaca,  Auburn  and  Western  — 1876 

Ithaea  and  Portland 1869 

Ithaca  and  Geneva 1832 

Ithaca  and  Oswego 1828 

Ithaca  and  Port  Benwlck 1834 

Ithaca  and  Tonawanda 1866 

Jackson  and  Steiuway  Avenue  Rail- 
road Company  of  Long  Island 1879 

Jamaica  and  Brooklyn  Road 1880 

Jamaica  and  Middle  Village 1866 

Jamaica.  Woodhaven  and  Brooklyn. . .  1872 

Jamestown 1871 

Jamestown 1883 

Jamestown  and  Northern 188B 

Jam»^Htown  Short-Line  Railway 1888 

Jamestown  Street 1882 

Janesville 1836 

Jerome  Avenue 1889 

Jerome  Park 1880 

Jerome  Park  Branch 1876 

Jersey  City  and  Albany 1873 

Jerney  City  and  Albany  Railway 1879 

Jersoy  City  and  Albany  Railway  Com- 
pany of  the  States  of  New  York  and 

New  Jersey 1879 

JerH^^y  Ferries  and  First  Avenue 1865 

Johuflouvllle  and  Rutland 1890 

Johnstown 1836 

Johnstown,  GloversvUle   and   Klngs- 

boro 1873 

Jordan  and  Skaneatoles 1837 

Junction 1«70 

Junction  Railway 1865 

Kanona  and  Prattsburgh 1886 

Kaaterskill 1882 

Keeaeviile.  Ausable  Chasm  and  Lake 
Champlain 1889 
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Keeseville  and  Montreal 1869 

Kinderhook  and  HudHon ■.  ihh9 

Kinderhook,  Valatle  and  Stuyvosant..  1887 
Kinderhook,  Valatie  and  NivervlUe  ...  1887 

KInsrs  Bridge  Cable  Kail  way 1886 

Kings  Bridge,  High  Bridge  and  Forty- 
second  Street 1864 

Ki ngs  Bridge  and  Yonkers 1876 

Kings  County 1878 

Kings  County  Central .  1876 

Kings  County  Elevated 1879 

Kingston  City 1879 

Kingston  and  Rondout . .  18(>5 

Kingston  Turnpike  and  Railroad  Co..  1835 

Kingston.  Warwick  and  Eastoa 1883 

Lackawanna  and  Pit t-^burg  1888 

Lackawanna  and  South-west^^rn 1889 

Lackawanna  and  Sustiuehaaua 1867 

Lake  <  ham  plain  and  Mori  ah 1867 

Lake  Champlain  and  Ogdenaburgh...  1H32 

LalaB  Mahopac  and  Conneciiout 3886 

Lake  Ontario 1874 

Lake  Ontario  and  Auburn 1S56 

Lake  Ontario.  Auburn  and  New  York.  1852 

Lake  Ontario  and  Hudson  River 1857 

Lake  Ontaiio  snore 1868 

Lake  Ontario  Southern 1880 

Lake   and    River    Improvement  and 
R.illnmd  Land  Company  of  the  New 

York  Wilderness 1865 

Lake  Sliore  and  Michigan  Southern  ..  1869 

Lansiiigburgh  and  Gohoea 1880 

Lansiuglnirghaud  Troy. 1js53 

Luu'^liigburgh  and  Troy 1872 

Larchmont    1888 

Laurel  Hill,  New  Calvary  and  Lutheran 

Cemetery 1B85 

Lawrenceville  and  Eiie 1874 

Lebanon  Springs  18r)2 

Lehigh  and  Hudson  River 18h2 

Lehigh  Valley 1882 

Lehigh  Valley 1882 

Lewiston  1836 

Lexington  Ave.  and  Fourteenth  Street,  18S4 
Lexington  Avenue  and  South  Ferry,..  18H6 

Lincoln  Park  and  Charlotte 1888 

Little  Falls  and  Dolgeville...  1831 

Little    Falls,   Dolgeville  and    Piseco 

Lake 1883 

Little  Falls,  Van  HornesviUe  and  Ot- 
sego Lake  Narrow  Gauge 18R9 

Liverpool  and  Syracuse 1868 

Lockport w..  188.') 

Lock  port  and  Batavla 1836 

Lockport  and  Buffalo 1871 

Lockport  and  Niagara  Falls 1834 

Lockport  and  Noithern 1889 

Lockport  and  Youngstown 1836 

Locust  Grove  and  Brighton  Beach....  1879 

Long  Beach  Marine 1881 

Long  Island  .   18  U 

Long  Island  Boynton  Bicycle 185>1 

Long  Isl'd  City  and  Calvary  Cemetery,  1871 

Long  Island  City  and  Flushing    1881 

Long  Lsl'd  City  and  Mnjihattan  Beach,  1883 

Long  Inland  (ity  and  Maspeth 1873 

Long  I-^land  City  and  Newtown 18R3 

Long  Island  City  and  Sea  Beach 1886 

Long  Island  City  Shore 1874 

Long  If'laud  Elevated  Railway 18R6 

Lyons  Street  SurfMce   1889 

Mailison  .\ve.  and  Eighty-sixth  Street,  1>^h5 
MadlMon  Ave.  aD<l  Tweuty-thiri  Street  1885 

Madison  Avenue  Underground 18H() 

Madison  CouTity 18'29 

Mahopac  Falls 18m4 

Main  and  Ohio  Street 1^59 

Maiden 18  »7 

Maiden 18»'>-3 

Miilone  and  Canada  18^3 

Manhattan  Beach  Extension U83 


When 

Name  of  road.  formed. 

Manhattan  Beach  and  Wefit  Brlishton,  Ii<r9 

Manhattan  Elevated 1875 

Siauhattan  Railroad l*r.S 

Manhattan  Railway 1S54 

Manhattan  Railway 1867 

Manhattan  Burfuce ISST 

Man n's  Boudoir  Car  ; 1B83 

Manhelm  and  Salisbury l*** 

Maple  Avenue l»**7 

Marginal 18T7 

Marine 187i? 

Maspeth  Railroad  and  Bridge  Oomp'ny  18S8 
Massena  Springs  and  Fort  Covlnkton,  1S84 

Mayville  Extension 1881 

Mayvilleand  Portland l»» 

Mechanicvllle  and  Fort  Edward 1880 

Metlina  and  Darien 1884 

Medina  and  Lake  Ontario ifi^ 

Melrose  and  West  Morrisania is« 

Metropolitan  Crosstown U-** 

MetropollWin  Elevated 1873 

Metropolitan  Elevated 187B 

Metropolitan  Rail  road 18M 

Metropolitan  Railway 1884 

Metropolitan  Surface ISM 

Metropolitan  Surface 1886 

Metropolitan  Transit 1**67 

Metropolitan  Transit 1B?2 

Metropolitan  Underground 18^ 

Mlddleburgh  and  Schoharie ifc«7 

Mid»}le  Central )»T8 

Middletown  and  Crawford 18<a 

l^Iiddletown  Horse 1870 

Middletown  Street 19& 

Mi'idletown.UnionvlUeandWaterOap  1866 

Middle  Village lfe«T 

Miilwout,  Amersfortand  Coney  Island,  IBT? 

TMohawk  and  Adirondack 1891 

Mohawk  and  Hudsion ! l»«6 

Mohawk  and  Ilion     1870 

Mohawk  and  Lake  Erie  Railway laai 

Mohawk  and  Moose  River 1S67 

M'»hawk  and  St.  Lawrence  Railroad 

Navigation  Company 1S37 

Mohawk  and  St.  Lawrence 1890 

Mohawk  and  Susiiuehanna  Valley  ....  IHST 

Mohawk  Valley 1851 

Mohawk  Valley  and  Piseco 18«S 

Mohawk  Valley  and  Northern 1890 

Monroe  and  Greenwood  Lake 1877 

Montague  Street  Rdlway 18» 

Montgomery  and  Erie .' ISCe 

Moutgomory  and  Erie 1^6 

Montlcello.  Fdllsburgh  and  New  York,  isss 

Monticello  and  Port  Jervis 1^8 

Montreal  and  Plattsburgh 18«8 

INTorrls  Avenue 1?8S 

Mount  McGregor 188a 

Mount  McGregor 18» 

Mount  Prospect  and  Carroll  Street 18^ 

Mount  Vernon  and  East  Chester; 188$ 

Mount  Vernon  and  Ejist  Chester l^ 

Mount  Vernon  and  Yonkers 1885 

Myrtle  Avenue  Branch 1881 

Nanuotand  New  City iffTl 

Nassau.  18*5 

Nassau  Cable i^ 

Neversiuk  Valley 

Newark      

New  Brighton  and  Onondaga  Valley.. 
Newburgh,  Dutchess  and  Connecticut, 

Newburgh   

Newburgh 

Newburgh 

Newburgh  and  Kingston 

Newburgh  and  Miildletown 

Newburgh  and  Midland 

Newburgh  and  New  York  Railroad.... 

Newburgh  and  New  York  Railroad 

Newl>urgh  and  Pouch keepi^ie 

Newburgh  and  Waiikili  Valley 
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formed. 


New  EoRland*  New  York  and  Pennsyl- 
vania  1878 

New  Ensland,  Lackawanna  and  Pitts- 
burgh  1883 

New  England  and  Sonth-westem ih«5 

New  EoKland  and  Western 1887 

New  Jersey  and  Hudson  River ihsi 

New  Jersey  and  Ni^w  England 1873 

New  Jersey  and  New  York 187B 

New  Jersey  and  New  York  Extension.  1886 
New  Jersey  and  Staten  Island  Junc- 
tion   1886 

New  Rochelle  and  Pelham ik86 

New  Rochelle  Street  Horse  Railroad..  1885 
New  Rochelle  Street  Horse  Railway. . .  1885 

Newtown  and  Flusbinfc 1871 

New  Willlamsburfrh  and  Flatbush  ....  1873 

New  York i860 

New  York  and  Albany iHa2 

New  York  and  Albany 1867 

New  York  and  Atlantic 1880 

New  York  and  Atlaniic  Coast 18ho 

New  York,  Bay  Rldsr*^  and  Jamaica....  1876 

New  York  and  Boston 1869 

New  York,  Boston  and  Albany 1880 

New  York,  Boston,  Albany  and  Sche- 

Dectady 1880 

New  York  and  Boston  Extension 1872 

New  York,  Boston  and  Montreal 1873 

New  York  and  Bnston  Inland 1^82 

New  York,  Boston  and  North*»rn 1873 

New  York  and  Brighton  Bt^nch 1879 

New  York  and  Brooklyn  Elevated l8«o 

New  York  and  Brooklyn  Mnriue 1880 

New  York,  Brooklyn  and  Manhattan 

Beach 1886 

New  York,  Brooklyn  and  Rockaway . . .  I88i 
New  York,  Brooklyn  and  H*»ft  Beach...  1878 
New  York,  Brooklyn  and  Sea  Shore  ...  1877 

New  York  and  Brighton  Beach 1878 

New  York  C5«iblft 1884 

New  York  and  Canada 1872 

New  York  Central 18.'>3 

New  York  District  Railway 1 885 

New  York  and  Palisade 1885 

New  York  Central  and  Hudson  River. .  1869 
New  York  Central,  Hudson  River  and 

PortOranjce 1884 

Sew  York  Central  Niagara  Rlv^r 1877 
ew  York,  Chicaso  and  St.  Louis  Rail- 
way.   18«1 

New  York.  Chicago  and  St.  Louis 1887 

New  York  City 1884 

New  York  City  Crosstown 1863 

New  York  City  Und*»rground 186S 

New  York  City  and  Northern 1878 

New  York  City  Rapid  Tranf^it 1872 

New  York  City  finburban  Surface ih89 

New  York  and  Coney  Island    1879 

New  York,  Coney  Island  and  Rockaway  1879 

New  York  and  Connecticut 1846 

Now  York.  Connecticut  and  Eastern, 

ofNewYork 1880 

New  York  and  Croton  River I87i 

New  York  and  Croton  River  Extension,  1872 

New  York,  Dan  bury  and  Boston 1H8;^ 

"^^^-r  York  and  East  River 18M2 

r  York  Elevated in7i 

f  York  and  Erie im2 

7  York  and  Flushing ihvj 

7  York,  Fordham  and  Bronx  River,  1883 

V  York,  Fort  Hamilton  and  Coney 
aland 1880 

V  York,    Greenwood    and    Coney 

land 1879 

«rYork  Harbor I8s7 

ii^  York  and  Harlem ikii 

T  York  and  Hempstead ihti 

r  York  and  Hemp'^teHd  Pliiins    1870 

'  York  and  Highland  Suspension 
lue  Company 1869 


When 
Name  of  road.  formed. 

New  York,  Housatonio  and  Northern. .  1M4 

New  York  and  Jamaica 1869 

New  York,  Kingston  and  Syracuse....  1872 
New  York,  Lackawanna  and  Western,  1880 

New  York  and  Lake  Mahopac I8fil 

Now  York,  Lake  Erie  and  Western  ....  1878 

New  York  and  Long  Beach 1880 

New  York  and  Long  Inland 1887 

New  York,  Long  Island  and  Rockaway,  1879 
New  York  and  Long  Inland  Suburban,  1891 

New  York  and  Mahopac 1871 

New  York  and  Manhattan  Beach 1877 

New  York  and  Massachusetts 1887 

New  York  and  Newburgh 1854 

New  York  and  New  England 1^78 

New  York,  New  Haven  and  Hartford. .  1872 

New  York  and  New  Jersey 1878 

New  York  and  New  Jersey  Railway —  1891 
New  York  and  New  Jersey  Terminal. .  1891 
New  York  and  New  Jersey  Tunnel  —  1888 

New  York  and  New  Rochelle 1852 

New  York  Northern 186« 

New  York  Northern 1880 

New  York  Northern 1883 

New  York  and  Northern 1887 

New  York  Northern  Central 1865 

New  York  and  North  Salem 1871 

New  York,  Ontario  and  Western 1880 

New  York  and  Oswego  Midland 1866 

New  York.  Pennsylvania  and  Ohio —  1880 
New  York.  Pennsylvania  and  Western  1881 

New  York  Quick  Transit 1874 

New  York  Railway 1871 

New  York,  Richfield  Springs  and  Coop- 

erstown  1882 

New  York  and  Ro'kaway     1871 

New  York  and  Rockaway  Beach 1876 

New  York  a' id  Rockaway  Beach 1887 

New  York.  Rockaway  and  Long  Island  1880 

New  York.  Rutland  and  Montreal 1883 

New  York  and  Sea  Beach  Railroad —  1876 
New  York  and  Sea  Beach  Railway  ....  1883 
New  York.SeaB^'aoh  and  Coney  Island  1878 

New  York  and  South  Beach 18y^ 

New  York  and  South  Side 1874 

New  York  State 1873 

N»*w  York  Suburban  Railway 1886 

New  York  Surface  Railway 1886 

New  York  and  Troy 1852 

New  York  Tunnel 1880 

New  York  Underground 1880 

New  York  Underground  Extension...  1874 
New  Y(  rk,  Utiea  and  Ogdensburgh...  1879 

New  York  and  Westchester 1H87 

New  York.  W^st^'hester  and  Boston...  1872 
New  York  and  WeHtchester  County  . ..  1861 
New  York.  WestcbestHr  and  Putnam..  1877 
New  York,  WestoheBter  and  Putnam..  1887 

New  York  and  Western 1853 

New  York  Western  Midland 1872 

New  York,  West  Shore  and  BulTalo. . . .  1880 
New  York.  West  Shore  and  Buffalo 

Railway 1881 

Nhw  York.  West  Shore  and  Chicago...  1H70 

New  York  and  White  Pijiius 1871 

N'*w  York,  Woodhaven  and  Rockaway  1877 

N*^w  York  jir«l  Yonkers 18W 

Niagara  P.rldge  and  Canandaigua 1858 

Niagara  FuIIh 1871 

Nt'itrara  Falls  Branc^h 1HT6 

Niat^ara  Falls,  Buffaln  and  Xt'W  York,  1852 

NiaiTiira  Fails  and  Lako  Ontario 1H52 

Nia^THra  FallR  and  I^a  Salle IH'JO 

Niatrara  Falls  and  LHWi-*ti>n 1849 

Nlau'.ira  Falls  and  Lnwiston 18»(J 

NI.'tKara  Falls  and  Sn.s{>«»u.si'>n  Bridge  1k83 
Nlatjara  Falls  and  NYhiiipoul  lUiilway  1h8« 

Niagara  Rivr insi 

Niai^ara  Hi  vcr  Street ihdo 

Ni>Jtrara  Uiver  and  Kriet    1889 

Niagara  River  and  Now  York  Air  Line  1872 
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Date  when  Companies  Fobmbd. 


When 
Name  of  road.  formed. 

Niagara  Shore  Terminal 1891 

Niajjara  Street 1859 

Ninth  Avenue 1859 

North  and  East  GreenbuBh 1873 

Not  th  and  Eust  Green  bush 1882 

North  and  East  Hiver 1885 

Northern 1845 

Northern  Adirondack    1883 

Northern  Adirondack  Extension 1888 

Northern  Air  Line '  1869 

Northern  Central  New  York 1867 

Northern    ExtHuslon    of    Rochester, 

Nuiuiaand  Pittsburpr 1872 

Northern  of  New  Jtubey 1854 

Northern  Nftw  York 1870 

Northern  liailroad  Company  of  Lon£ 

Ishmd 1881 

Northern  Slack  water  and  Railroad  Co.  18tfj 

North  New  York 1885 

North  Tark 1871 

North  River 1 8S0 

North  River 1881 

North  River  and  Wall  Street  Ferry....  i862 
North     Second    Street    and    Middle 

Village 1871 

North  Side  of  Lone  Inland 1867 

North    Side    Railroad    Company    of 

Rochester 1887 

North  Side  (Staten  Island) 1871 

North  Shore 1863 

North  Shore  of  Ijone  iBland 1H70 

North  Shore  and  Port  Waj^hinctou....  1874 

North  Third  and  Flf»etwood 1890 

N<^rwood  and  Montreal ^ 18H4 

Nostrand  Aveniio  and  Park  1870 

Nyack  and  Northern 1868 

Oak  Hill  Iron 18ho 

OatkaVMlley 1883 

Oce»an  Bay  and  SheopBhoad  Bay  Rail- 
way   1881 

Oc«>an  Palace  Elevated 1877 

Ocean  Parkway  Trantlt 1888 

Ot,'(1en8l)nrs: 18fi7 

I   Ot^denshurg 18^5 

O^den^'burfir,  Clayton  and  Rome I8r.3 

Ot^densburK  and  Lake  Champlain  ....  1864 

Ofcfdensbnrt:  and  Morrl^town 1871 

0t;d»*n8burg  and  Morristown 1877  \ 

Oicdensbure:  Street  Railway I8«r> 

Olean 18ho 

Olnan.  Bradford  and  Warren 1877 

Olean  Street 18ho 

Olean  and  Salamanca 1882 

Oneida 1885 

Oneida  Horse 1874 

Oneida,  Oneonta  and  New  l''ork isso 

Oneida  Street 1887 

OneidaValley 1864 

One  Hundre<l  and  Fiftv-flfth  Street...  1886 
One    Hundred   nnd   Sixteenth  Street 

and  Fort  L-^e  F«^rry       1885 

One  Hundred  and  Twenty-fifth  Street.  1871 

Oneonta 1887 

Oneonta  and  Earl vl lie 1872 

Oneonta  and  Earlville 18«9 

Oneonta  and  OtHt^r.  Valley 1887 

Oneonta  and  Richfield  Spriufirs 18P9 

Onondatra  Lake 1890 

Ontario  Southern 1876 

Orange  County 1877 

Orange  County issq 

O^^jriinsr 1888 

OaW^^UO 1885 

Oswf^Ko,  Binerhamtou  and  New  York..  18S5 

<)^w«^»e:o  City(Stre.>t) 1870 

0-*\v**t;o  City  and  Town 1872 

0-\v.«tro  and  Cortland 18;?6 

O-weuro  Northern  and  Eastern 1853 

Osw^'iTo  an<l  R  >ine iHr,3 

O-wtro  an<l  Syracuse 1830 

Oswe^^o  and  Troy 1854 


Name  of  road. 


When 
formed. 


Osweero  and  Utica iw 

Otis  Elevating  Railway i« 

OtseKO 18J 

Ottawa,  St  Lawrence  and  Soheoec- 
tady 1» 

Ottawa,  Waddincton  and  New  York 
Railway  and  Bridcre  Company  of 
New  York 18M 

Owasco  River  Railway isa 

Oyster  Bay  Extension 1881 

Park  Avenue 1859 

Park  Avenue 1883 

Peeksviile  Valley ittT 

Pelham  Park 1884 

Pelhamand  Port  Chester l^i 

Pelham  and  Traver's  Iblaad U* 

Penfleld  andCanal  18P 

PenuBylvania  and  Erie  Coail  and  Ball- 
way  Company WU 

PenuBylvania,  FoaKhkeepBie  andBoe- 
ton 

Pennsylvania,  Slatinston  and  New 
England 

Pennnvlvauiaand  Sodus  Bay 

Penu  Yan  and  Geneva 

Peuu  Yan  and  NewY'ork 

People's 

People'8  Electric  Street .*. 

People's  Ripid  Transit 

People's  Surface  of  Niagara  Falls  and 
Suspen>«ioD  Bridfre 

People's  Surface  Railway 

People's,  Syracuse 

Perry 

Perth  Araboy 

Piermontand  Nyack 

Piermont  West  Shore ,. 

Pine  Plains  and  Albanv 

Pine  Plains  aad  Rbinebeck ... 

Pittsburf;,  Chautauqua  and  Lake  Erie. 

Pittshurs:,  Lackawanna  and  North 
E  intern 

Pitt-^bnrK.  Titupvllle  and  BufTalo 

Pittsburg  and  Montr<»aI  

Pittsburg  and  Rouse's  Point 

Portage  and  Cuba  Low  Grade 

Port  Byron  and  Auburn 

Port  Chester  and  Tarrytown 

Port  Chester  and  Rye  Beach  Street.... 

Port  Cht^ster.  White  Plains  and  Tarry- 
town  Street 

Port  Dickinson  and  Chenango  River  . 

Port  Jervis  Electric 

Port  Jervis  and  Montloello 

Port  Jervis,  Monticello  and  New  York. 

Port  J^rvisand  Suburban 

Port  Morris  and  Westchester 

Potsdam  and  Montreal  

Potsdam  and  Watertown 

Poughkeepsle  Bridge 

PoughkeepsieCItv    

Poughkeepsie  and  Connecticut 

Poughkeepsie  Connectinsr 

Poughkeepsie  and  Delaware  Valley... 

Poughkeepsie  and  Eastern. 

Poughkeepsie  Grand  Junction 

Poughkeepsie  and  Grand  Junction... 

Poughkeepsie,  Hartford  and  Bosio" 

poughkeepsie,    Hartford    and    N 
England 

Poughkeepsie  and  Hudson 

Poughkeepsie  and  South-ea«tem.... 

Poiighk(»epsle  and  South-western.... 

P  >ughk»^epMie  Terminal 

Prosppct  Park  audClarkson  Street... 

Prosnect  Park  and  Coney  Island. 

Prospeet  Park  and  Coney  Island...... 

Prosp(*ct  Park  and  Flatbush 

Prospect  Park  and  Sea  Sld«. 

Prospect  Park  and  South  Brooklyn.. 

Putnam  and  Dutchess 
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Naice  of  road. 


When 
formed, 


laeenGlty  Street 1887 

_ieeiiB  County 1871 

[ueens  Railway 1873 

_  ipid  Transit 1890 

Beneselaeryllle  and  Berne 1869 

Benseelaer  and  Saratoga 1832 

Bhinebeck  and  Connecticut 1870 

RichflHld  Springs  and  Cherry  Valley..  188*2 
Richfield  Hprinice  and  Otsego  Lake. . . .  iMd 

Rlohmond  CouDty 1885 

Biker  Avenue  and  Sanford'B  Point  ...  ih86 

River  Bridge 1891 

Rochester 1833 

Rochester 1890 

Rochester  Cable 1887 

Rochester  and  Canal ih31 

Rochester  and  Charlotte 18j6 

Rochester  and  Charlotte 1881 

Rochester  and  Charlotte  Boulevard. . .  1873 

Rochester  City  and  Brighton 1862 

Bochester  Electric 1887 

Bochf-sterClty  and  BriKhtonTermlnal,  1887 

Bochester  and  Genesee  Valley 1851 

Bochester  and  Genesee  Valley  Canal . .  1879 

Bochester  and  Glen  Haven 1887 

Bochester  and  Heneoye  Valley 1888 

Bochester.  Hornellsville  and  Lacka- 
wanna.  1886 

Rochester,    HornellBviUe    and   Pine 

Creek 1872 

Bochester  and  Irondequoit 1878 

Rochester  and  Lake  Beach 1888 

Rochester  and  Lake  Ontario 1852 

Rochester  and  Lake  Ontario 1879 

Bochester,  Lake  Side  and  Braddock's 

Bay 1881 

Bochester  and  Lockport 1837 

Bochester,  Lockport  and  Niafirara  Falls  1B50 
BochestenNewYork  and  Pennsylvania  1890 
Boehester.New York  and  Pennsylvania  1881 
Rochester.  Nunda  and  Pennsylvania. .  1870 
Bochester,  Nunda  and  Pennsylvania. .  1872 
Bochester.  Nunda  and  Pennsylvania 

Extension 1872 

Rochester,  Nunda  and  Plttsburf? 1877 

Bochester  and  Ontario  Belt 1882 

Bochester  and  Pine  Creek ik70 

Rochester  and  Pitrsburtr 185S 

Rochester  and  Pittsburg I88i 

Bochester  and  Pittsburg? #. i8Si 

Rochester  and  Southern 1852 

Rochester  and  Southern ism 

Bochester  State  Line 1870 

Bochester  and  Syracuse 1850 

Bochester  Terminal i886 

Bochester  and  Windsor  Beach  Railway  1881 
Bockaway  Beach  and  Far  Bockaway 

Marine 1879 

Bockaway  Beach  Railroad 1871 

Bockaway  Beach  Transit I88i 

Bockaway  and  Brooklyn 1803 

Bockaway  Electric J^^fls 

Bockaway  Elevated 1878 

Bockaway  Bailway I87i 

Bockaway  Surf ift8o 

Bockaway  ViUaire 1886 

Bockland  Central 1870 

^ockland  Central  Bzteneion 1872 

Dckland  Lake 18«6 

ockland  Lake  and  Valley  Cottage... .  1882 

^meand  Boonville 1882 

k>me  and  Catthafire 1888 

lomeCltT 1885 

;ome  and  Clinton isfio 

ome  and  Port  Ontario.... 1837 

>meStreet 1874 

>me  and  Sylvan  Beach 1888 

)rae,  Watertown  and  Otrdensburffh..  i8Co 
>me.  Watertown  and  OffdeuBburKh 

rermlnal 1886 

>ndoat  and  Kingston 1863 

45 


When 
Name  of  road.  ,  formed . 

Rondout  and  Oswesfo •,••••••  ^*** 

Rondoutand  Port  Jervie  Railroad!..,.  1885 

Rondout  Valley 1890 

Boslyn  and  HuntlDKton 187* 

Rutland  and  Whitehall 1836 

Rye  Lake 187* 

Rye  and  Westchester 1871 

Sftcanduga  Valley \ 1871 

Sackett's  Harbor  and  Ellisburgh.... ..  1861 

Sttckett's  Harbor,  Rome  and  New  York.  I860 

Sackett's  Harbor  and  Saratoga 1862 

Sackett's  Harbor  and  Watertown 1865 

Sackett  Street 1866 

St,  Lawrence  Valley 1878 

St.  Nicholas  Avenue  and  Crosstown...  1886 
Salamanca,   Bedford   and    Allegany 

River 1881 

Salamanca  Electric  Surface 1890 

Salamanca  and  Warren 1881 

Salina  and  Oakwood  Railway 1886 

Sallnaand  Port  Watson 1829 

Saranac  and  Lake  Placid 1890 

Saratoga  Electric 1889 

Saratoga  and  Fort  Edward 1832 

Saratoga  and  Hudson  River 1864 

Saratoga  Lake 1880 

Saratoga  Street 1887 

Saratoga  and  Montgomery 1836 

Saratoga  and  Mt.  McGregor 1882 

Saratoga,  Mt  McGregor   and   Lake 

George 1882 

Saratoga  Rapid  Transit 1890 

Saratoga  and  Schenectady 1881 

Saratoga,  SchuylerviUe  and  Hoosao 

Tunnel 1870 

Saratoga  Spriogs  and  SchuylerviUe...  1832 

Saratoga  and  St.  Lawrence 1886 

Saratoga  and  St.   Lawrence  Exten- 
sion   1891 

Saratoga  and  Washington 1884 

Saratoga  and  Whitehall 1886 

Sauquolt  Valley  Electric  Street 1890 

Schenectady 1886 

Schenectady  and  Albany .    1890 

Schenectady,  Albanytlnd  North  Adams  1882 

Schenectady  and  Catskill 1846 

Schenectady  and  Catskill 1863 

Schenectady  City 1878 

Schenectady  and  Duanesburgh 1873 

Schenectady  and  Mechaniovllle 1867 

Schenectady  and  Ogdensburgh 1872 

Schenectady  and  Ogdensburgh  Nar- 
row Gauge 1882 

Schenectady  and  Susquehanna 1846 

Schenectady  and  Susquehanna 1889 

Schenectady  and  Susquehanna 1870 

Schenectady  and  Troy 1836 

Schenectady  and  Utica  Railway 1865 

flchoharie  and  Otsego 1832 

Schoharie  Street 1872 

Schoharie  Valley 1866 

vS«!hoharle  Valley 1874 

Hchoh  ario  Val  ley  Railway 1880 

Hohnylerville  and  Fort  Edward 1870 

St^linylorvilleand  Moreau.... 1870 

Sohuylervllle  and  Upper  Hudson 1869 

SchuylerviUe  and  Upper  Hudson......  1872 

ScottHvllle  and  Canandalgua 1838 

ScottHvllle  and  L€*Rr>y 1836 

Sea  Beach  and  Brighton 1886 

Sna  Bt^ach  and  Sheepshead  Bay 1886 

Sea  Brepze  Avenue 1881 

S»-aCHflrinclined  Cable 1886 

SeaSM«El*^vated 1880 

Sea  Side  and  Brooklyn  BridgeElevated  1890 

SoaSlde  Traublt 1880 

Sea  View 1886 

Sea  Vl**wof  Coney  Island 1880 

Second  Avenue 1853 

Sedge  Bank 1876 

Seneca  County 1891 
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[COMPIIiED  BY  THX  B0I.BD  OT  RAUiBOJLD  COMMIBSIONSBS.] 

FIRST— CHAPTER  95,  LAWS  OF  1890,  KNOWN  AS  THE  "CONDEM- 
NATION  LAW." 

SECOND -CHAPTER  563,  LAWS  OF  1890,  KNOWN  AS  THE  "GEN- 
ERAL CORPORATION  LAW." 

THIRD  — CHAPTER  564,  LAWS  OF  1890,  KNOWN  AS  THE  "STOCK 
CORPORATION  LAW." 

FOURTH  — CHAPTER  565,  LAWS  OF  1890,  KNOWN  AS  THE  "RAIL- 
ROAD LAW." 

INCLUDING  ALL  AMEf^DMENTS  TO  SAID  LAWS  MADE  BY  THE 
LEGISLATURE  OF  1891. 

(Of  the  above-named  acts  the  first  went  into  effect  May  1, 1890 ;  the  other 
three  went  into  effect  May  1, 1891.) 

To  iltete  are  appended  sacli  otber  la^rt  of  a  general  clkaraoter,  applicable  to 
railroad  compaalet  and  tlie  n&anagement  of  their  roads,  as  ^rere  In  efTect 
prior  to  May  1,  1891,  and  ^rlklcK  are  not  in  terms  repealed  by  the  pro- 
▼Isions  of  any  of  the  above-naentloned  acts;  including  certain  acts  relative  to 
M  To^m  Bonding  **  and  *«  Taxation,"  contained  in  the  compilation  of  la^rs 
heretofote  pnbllshed  by  the  Board  In  ▼olnme  I  of  Its  annual  reports.  To  the 
above  have  also  been  added  the  Rapid  Transit  Act  (so  called),  being  chapter  4, 
lia^rs  of  1801,  and  the  Interstate  Comn&erce  Act  (so  called). 


Chapter  twenty-three  of  the  Code  of  Civil  Procedure. 


CHAP.  96,  LAWS  OF  1890. 

AN  ACT  to  amend  the  Code  of  Civil  Procedure. 

Supplemental  Peovisions. 

TITLE  L 

PBOOEEDIMGB  FOR  THE  CONDEMNATION  ON  REAL  PBOPSBTT. 

Condemnation  law. 

Seotion  3357.  This  title  shaU  be  known  as  the  condemnatioii  law. 

Terms  used  defined. 

§  3358.  The  term  "  person/'  when  used  herein,  includes  a  corpora- 
tion, joint  stock  association,  the  state  and  a  poUtical  diyision  thereofi 
as  weU  as  a  natural  person;  the  term  "real  property,"  any  rights 
interest  or  easement  therein  or  appurtenance  thereto;  and  the  tenn 
"  owner,"  aU  persons  having  any  estate,  interest,  or  easement  in  the 
property  to  be  taken,  or  any  lien,  charge,  or  incumbrance  thereon. 
The  person  instituting  the  proceedings  shaU  be^iermed  the  plaintiS; 
and  the  person  against  whom  the  proceeding  is  brought,  the  defendant 

Title  to  real  estate,  how  acquired. 

§  3859.  V^henever  any  person  is  authorized  to  acquire  title  to  real 
property,  for  a  public  use  by  condemnation  the  proceeding  for  that 
purpose  shall  be  taken  in  the  manner  prescribed  in  this  title. 

Petition  to  supreme  court;  petition,  what  to  contain. 

§  3360.  The  proceeding  shall  be  instituted  by  the  presentation  of  a 
petition  by  the  plaintiff  to  the  supreme  court  setting  forth  the  foUow- 
ing  facts: 

1.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 
if  a  corporation  or  joint  stock  association,  whether  foreign  or  domestic, 
its  principal  place  of  business  within  the  state,  the  names  and  pi 
of  residence  of  its  principal  officers,  and  of  its  directors,  trustee 
board  ^of  managers,  as  the  case  may  be,  and  the  object  or  purpor 
its  incorporation  or  associations;*  if  a  political  division  of  the  * 

*  So  in  the  orifflnal. 
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the  names  and  places  of  residence  of  its  principal  officers;  and  if  the 
state,  the  name  and  place  of  residence  of  the  officer  acting  in  its 
behalf  in  the  proceeding. 

2.  A  specific  description  of  the  property  to  be  condemned  and  its 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement  of  the  facts  showing  the  necessity  of  its  acquisition  for 
such  use; 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  not,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the 
name  and  place  of  residence  of  his  committee  or  trustee,  if  he  has 
one;  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney;  if  the  name 
or  place  of  residence  of  any  owner  can  not  after  diligent  inquiry  be 
ascertained,  it  may  be  so  stated  with  a  specific  statement  of  the  extent 

.  of  the  inquiry  which  has  been  made. 

6.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  yalue  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the^intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to  be 
condemned;  and  that  all  the  preliminary  steps  required  by  law  have 
been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public  suae 
requires  the  condemnation  of  the  real  property  described,  and  that 
the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the  public 
use  specified,  upon  making  compensation  therefor,  and  that  commis- 
sioners of  appraisal  be  appointed  to  ascertain  the  compensation  to  be 
made  to  the  owners  for  the  property  so  taken. 

ITotice  of  presentation  of  petition;  service  of  petition  and 
notice. 

I  3361.  There  must  be  annexed  to  the  petition  a  notice  of  the  time 
1  place  at  which  it' will  be  presented  to  a  special  term  of  the  supreme 
irt,  held  in  the  judicial  district  where  the  property  or  some  portion 
it  is  situated,  and  a  copy  of  the  petition  and  notice  must  be  served 
^n  all  the  owners  of  the  property  at  least  eight  days  prior  to  its 
sentation. 
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Service,  how  made. 

§  3362.  Service  of  the  petition  and  notice  must  be  made  iii  the  same 
manner  as  the  seryice  of  a  summons  in  an  action  in  the  supreme  court 
is  required  to  be  made,  and  all  the  provisions  of  articles  one  and  two 
of  title  one  of  chapter  five  of  this  act,  which  relate  to  the  service  of  a 
summons,  either  personally  or  in  any  other  way,  and  the  mode  of 
proving  service,  shall  apply  to  the  service  of  the  petition  and  notice. 
If  the  defendant  has  an  agent  or  attorney  residing  in  this  state, 
authorized  to  contract  for  the  sale  of  the  real  property  described  in 
the  petition,  service  upon  such  agent  or  attorney  will  be  sufficient 
service  upon  such  defendant.  In  case  the  defendant  is  an  infant  of 
the  age  of  fourteen  years  or  upwards,  a  copy  of  the  petition  and  notice 
shall  also  be  served  upon  his  general  guardian,  if  he  has  one,  if  not^ 
upon  the  person  with  whom  he  resides. 

Duty  of  general  guardian,  committee  or  trustee;  court 
when  to  appoint  guardian  ad  litem;  when  attorney  for 
defendant, 

§  3363.  If  a  defendant  is  an  infant,  idiot,  lunatic  or  habitual  drunk-  , 
ard,  it  shall  be  the  duty  of  his  general  guardian,  committee  or  trus- 
tee, if  he  has  one,  to  appear  for  him  upon  the  presentation  of  the 
petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or  in  case 
his  general  guardian,  committee  or  trustee  fails  to  appear  for  him, 
the  court  shall,  upon  the  presentation  of  the  petition  and  notice, 
with  proof  of  service,  without  further  notice,  appoint  a  guardian  ad 
litem  for  such  defendant,  whose  duty  it  shall  be  to  appear  for  him 
an4  attend  to  his  interest  in  the  proceeding,  and,  if  deemed  necessary 
to  protect  his  rights,  the  court  may  require  a  general  guardian,  oomo 
mittee  or  trustee,  or  a  guardian  ad  litem  to  give  security  in  such  sum 
and  with  such  sureties  as  the  court  may  approve.  If  a  service  other 
than  personal  has  been  made  upon  any  defendant,  and  he  does  not 
appear  upon  the  presentation  of  the  petition,  the  court  shaU  appoint 
some  competent  attorney  to  appear  for  him  and  attend  to  his  interests 
in  the  proceeding. 

Appearance  of  parties;  service  of  papers. 

§  3364.  The  provisions  of  law  and  of  the  rules  and  practice  of 
court,  relating  to  the  appearance  of  parties  in  person  or  by  attor 
in  actions  in  the  supreme  court,  shall  apply  to  the  proceeding 
and  after  the  service  of  the  petition,  and  all  subsequent  or^ 
notices  and  papers  may  be  served  upon  the  attorney  appearing 
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upon  a  goardian  ad  litem  in  the  same  manner  and  with  the  same 
effect  as  the  senrioe  of  papers  in  an  action  in  the  supreme  court  may 
be  made. 

Answer  to  petition . 

§  3365.  Upon  presentation  of  the  petition  and  notice  with  proof  of 
service  thereof,  an  owner  of  the  property  may  appear  and  interpose 
an  answer,  which  must  contain  a  general  or  specific  denial  of  each 
material  allegation  of  the  petition  controTcrted  by  him,  or  of  any 
knowledge  or  information  thereof  sufficient  to  form  a  belief,  or  a 
statement  of  new  matter  constituting  a  defense  to  the  proceeding. 

Verification  of  petition  and  answer. 

§  3366.  A  petition  or  answer  must  be  yerified,  and  the  provisions  of 
this  act  relating  to  the  form  and  contents  of  the  verification  of  pleadings 
in  courts  of  record,  and  the  persons  by  whom  it  may  be  made,  shall 
apply  to  the  verification. 

Trial  of  issue  and  decision  thereon. 

§  3367.  The  courts  shall  try  any  issue  raised  by  the  petition  and 
answer  at  such  time  and  place  as  it  may  direct,  or  it  may  order  the 
same  to  be  referred  to  a  referee  to  bear  and  determine,  and  upon  such 
trial  the  court  or  referee  shall  file  a  decision  in  writing,  or  deliver 
the  same  to  the  attorney  for  the  prevailing  party,  within  twenty  days 
after  the  final  submission  of  the  proofs  and  allegations  of  the  parties, 
and  the  provisions  of  this  act  relating  to  the  form  and  contents  of 
decisions  upon  the  trial  of  issues  of  fact  by  the  court  or  a  referee,  and 
to  making  and  filing  exceptions  thereto,  and  the  making  and  settle- 
ment of  a  case  for  the  review  thereof  upoh  appeal,  and  to  the  pro- 
ceedings which  may  be  had,  in  case  such  decision  is  not  filed  or 
delivered  within  the  time  herein  required,  and  to  the  powers  of  the 
court  and  referee  upon  such  trial,  shall  be  applicable  to  a  trial  and 
decision  under  this  title. 

Provisions  applicable. 

§  3368.  The  provisions  of  title  one  of  chapter  eight  of  this  act  shall 
>  apply  to  proceedings  had  under  this  title. 

dgmeitt^  entry  of;  in  favor  of  plaintiff;  commissioners 
t  appraisal,  appointment  of. 

3369.  Judgment  shall  be  entered  pursuant  to  the  direction  of  the 
rt  or  referee  in  the  decision  filed.  If  in  favor  of  the  defendant, 
f>etition  shall  be  dismissed  with  costs,  to  be  taxed  by  the  clerk  at 

46 
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the  same  rates  as  are  allowed  of  course  to  a  defendant  preyailing 
in  an  action  in  the  supreme  court,  including  the  allowances  for  pro- 
ceedings before  and  after  notice  of  triaL  If  the  decision  is  in  favor 
of  the  plaintiff,  or  if  no  answer  has  been  interposed  and  it  appears 
from  the  petition  that  he  is  entitled  to  the  relief  demanded,  judgment 
shall  be  entered,  adjudging  that  the  condemnation  of  the  real 
property  described  is  necessary  for  the  public  use,  and  that  the 
plaintiff  is  entitled  to  take  and  hold  the  property  for  the  public 
use  specified,  upon  making  compensation  therefor,  and  the  court  shall 
thereupon  appoint  three  disinterested  and  competent  freeholders^ 
residents  of  the  county  where  the  real  property  or  some  part  of  it  is 
bituated,  or  of  some  adjoining  county,  commissioners  to  ascertain  the 
compensation  to  be  made  to  the  owners  for  the  property  to  be  taken 
for  the  public  use  specified,  and  fix  the  time  and  place  for  the  first 
meeting  of  the  commissioners.  If  a  trial  has  been  had,  at  least  eight 
days  notice  of  such  appointment  must  be  given  to  all  defendants  who 
have  appeared. 

Duty  of  commissionerB;  report;  compensation. 

§  3370.  The  commissioners  shall  take  and  subscribe  the  oonsiitu- 
tional  oath  of  office.    Any  of  them  may  issue  subpoenas  and  adminieter 
oaths  to  witnesses;  a  majority  of  them  may  adjourn  the  proceedings 
before  them,  from  time  to  time,  in  their  discretion.    Whenever  they 
meet,  ezcepi^  by  appointment  of  the  court  or  pursuant  to  adjournment, 
they  shall  cause  at  least  eight  days  notice  of  such  meeting  to  be  g^ven 
to  the  defendants  who  have  appeared,  or  their  agents  or  attomey& 
They  shall  view  the  premises  described  in  the  petition,  and  hear  the 
proofs  and  allegations  of.  the  parties,  and  reduce  the  testimony  taken 
by  them,  if  any,  to  writing,  and  after  the  testimony  in  each  case  is 
closed,  they,  or  a  majority  of  them,  all  being  present,  shall,  without 
unnecessary  delay  ascertain  and  determine  the  compensation  which 
ought  justly  to  be  made  by  the  plaintiff  to  the  owners  of  the  property 
appraised  by  them;  and,  in  fixing  the  amount  of  such  compensaticni, 
they  shall  not  make  any  allowance  or  deduction  on  account  of  any 
real  or  supposed  benefits  which  the  owners  may  derive  from  the  pub- 
lic use,  for  which  the  property  is  to  be  taken,  or  the  construction  of 
any  proposed  improvement  connected  with  such  public  use.    I 
in    CE^e    the    plaintiff    is    a    railroad    corporation    and'  such    r 
property    shall    belong    to    any    other    railroad    corporation, 
commissioners    on    fixing  ^the  amount  of   such  compensation,  si 
fix  the  same  at  its  fair   value   for   railroad    purposes.    They  si 
make  a  report  of    their  proceedings   to   the    si^preme    court   "" 
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the  minuteB  of  the  testimony  taken  by  them,  if  any;  and  they 
shall  each  be  entitled  to  six  dollars  for  services,  for  every  day 
they  are  actually  engaged  in  the  performance  of  their  duties,  and 
their  necessary  expenses,  to  be  paid  by  the  plaintiff. 

ConflrmatioxL  of  report;  rehearing  before  commissioners; 
final  order;  deposit  of  money  deemed  payment. 

§  3371.  Upon  filing  the  report  of  the  commissioners,  any  party  may 
move  for  its  confirmation  at  a  special  term,  held  in  the  district  where 
the  property  or  some  part  of  it  is  situated,  upon  notice  to  the  other 
parties  who  have  appeared,  afnd  upon  such  motion,  the  court  may  con- 
firm the  report,  or  may  set  it  aside  for  irregularity,  or  for  error  of  law 
in  the  proceedings  before  the  commissioners,  or  upon  the  ground  that 
the  award  is  excessive  or  insufficient  •  If  the  report  is  set  aside,  the 
court  may  direct  a  rehearing  before  the  same  commissioners,  or  may 
appoint  new  commissioners  for  that  piM^pose,  and  the  proceedings 
upon  such  rehearing  shall  be  conducted  in  the  manner  prescribed 
for  the  original  hearing,  and  the  same  proceedings  shall  be  had  for 
the  confirmation  of  the  second  report,  as  are  herein  prescribed  for  the 
confirmation  of  tne  first  report  If  the  report  is  confirmed,  the  court 
shall  enter  a  final  order  in  the  proceeding,  directing  that  compensa- 
tion shall  be  made  to  the  owners  oi  the  property,  pursuant  to  the 
determination  of  the. commissioners,  and  that  upon  payment  of  such 
compensation,  the  plaintiff  shall  be  entitled  to  enter  into  the  posses- 
sion of  the  property  condemned,  and  take  and  hold  it  for  the  public 
use  specified  in  the  judgment  Deposit  of  the  money  to  the  credit  of, 
or  payable  to  the  order  of  the  owner,  pursuant  to  the  direction  of  the 
court,  shall  be  deemed  a  payment  within  the  provisions  of  this  title 

Offer  to  purchase   by  plaintiff;   notice  of  acceptance  of 
offer;  costs  and  allowances. 

§  3372.  In  all  cases  where  the  owner  is  a  resident  and  not  under 
legal  disability  to  convey  title  to  real  property  the  plaintiff  before 
service  of  his  petition  and  notice,  may  make  a  written  offer  to  pur- 
chase the  property  at  a  specified  price,  which  must  within  ten  days 
thereafter  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
perty  is  situated;  and  which  can  not  be  given  in  evidence  before 
1  commissioners,  or  considered  by  them.  The  owner  may  at  the 
i  '^i  of  the  presentation  of  the  petition,  or  at  any  time  previously, 
I  e  notice  in  writing  of  the  acceptance  of  plaintiff's  order,  and 
i  -^eupon  the  plaintiff  may,  upon  filing  the  petition,  with  proof  of  the 
;       ing  of  the  offer  and  its  acceptance,  enter  an  order  that  upon  pay- 


364  General  Bailboad  Laws. 

« 

ment  of  the  compensation  agreed  upon,  he  may  enter  into  poBsession 
of  the  real  property  described  in  the  petition,  and  take  and  hold  it 
for  the  public  use  therein  specified.  If  the  offer  is  not  accepted,  and 
the  compensation  awarded  by  the  commissioners  does  not  exceed  the 
amount  of  the  offer  with  interest  from  the  time  it  was  made,  no  costs 
shall  be  allowed  to  either  party.  If  the  compensation  awarded  shall 
exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was 
made,  or  if  no  offer  was  made,  the  court  shall,  in  the  final  order,  direet 
that  the  defendant  recover  of  the  plaintiff  the  costs  of  the  proceeding, 
to  be  taxed  by  the  clerk  at  the  same  rate  as  is  allowed,  of  course^  to 
the  defendant  when  he.  is  the  prevailing  party  in  an  action  in  the 
supreme  court,  including  the  allowances  for  proceedings  before  and 
after  notice  of  trial  and  the  court  may  also  grant  an  additional  allow- 
ance of  costs,  not  exceeding  five  per  centum  upon  the  amount 
awarded.  The  court  shall  also  direct  in  the  final  order  what  soin 
shall  be  paid  to  the  general  or  special  guardian,  or  committee  or  trus- 
tee of  an  infant,  idiot,  lunatic  or  habitual  drunkard,  or  to  an  attorney 
appointed  by  the  court  to  attend  to  the  interests  of  any  defendant 
upon  whom  other  than  personal  service  of  the  petition  and  notice  may 
have  been  made,  and  who  has  not  appeared,  for  costs,  expenses  and 
counsel  fees,  and  by  whom  or  out  of  what  fund  the  same  shall  be  paid. 
If  a  trial  has  been  had,  and  all  the  issues  determined  in  favor  of  the 
plaintiff,  costs  of  the  trial  shall  not  be  allowed  to  the  defendant  bat, 
the  plaintiff  shall  recover  of  any  defendant  answering  the  cobIs  d 
such  trial  caused  by  the  interposition  of  the  unsuccessful  defense,  to 
be  taxed  by  the  clerk  at  the  same  rate  as  is  allowed  to  the  prevailing 
party  for  the  trial  of  an  action  in  the  supreme  court. 

Compensation  awarded,  etc.,  to  be  docketed  as  a  judgment; 
delivery  of  possession;  issue  of  writ  of  assistance. 

§  3373.  Upon  the  entry  of  the  final  order,  the  same  shall  be  attached 
to  the  judgment  roll  in  the  proceedings,  and  the  amount  directed  to 
be  paid,  either  as  compensation  to  the  owners,  or*  for  the  costs  or 
expenses  of  the  proceedings,  shall  be  docketed  as  a  judgment  against 
the  person  who  is  directed  to  pay  the  same,  and  it  shall  have  all  the 
force  and  effect  of  a  money  judgment  in  an  action  in  the  supreme 
court,  and  collection  thereof  may  be  enforced  by  execution  and  bj 
same  proceedings  as  judgments  for  the  recovery  of  money  ir 
supreme  court  may  be  enforced  under  the  provisions  of  this 
When  payment  of  the  compensation  awarded,  and  costs  of  the  pre 
ing,  if  any,  has  been  made,  as  directed  in  the  final  order,  and  l 
tified  copy  of  such  order  has  been  served  upon  the  owner,  he  ' 
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apon  demand  of  the  plaintiff,  deliver  possession  thereof  to  bim,  and  in 
ease  poBsession  is  not  delivered  when  demanded,  the  plaintiff  may 
apply  to  the  oonrt  without  notice,  anleBs  the  court  shall  reqaire  notice 
to  be  givea,  upon  proof  of  fiuoh  payment  and  of  service  of  the  cdpy 
order,  and  of  the  demand  and  non-oomplianoe  therewith,  for  a  writ  of 
assistance,  and  the  court  shall  thereupon  cause  such  writ  to  be  issued, 
which  shall  be  ezeonted  in  the  same  manner  as  when  issued  in  other 
oases  for  the  delivery  of  possession  of  real  property. 

Abandonment  of  prooeedlng-e  by  plaintiff. 

g  3371.  Within  thirty  days  after  the  entry  of  the  final  order  the 
plaintifF  may  abandon  the  proceeding,  by  filing  and  serving  a  written 
notice  of  his  determination  to  do  so,  and  paying  the  fees  and  expenses 
of  the  commissioners,  and  the  costs  and  expenses  directed  to  be  paid 
in  such  order;  and  thereupon  payment  of  th9  amount  awarded  for 
oompeneation  shall  not  be  enforced,  butin  such  case  the  plaintiff  shall 
not  renew  proceedings  to  acquire  title  to  such  lands  or  any  part  thereof 
without  a  tender  or  deposit  in  court  of  the  amount  of  the  award  and 
interest  thereon. 

Appeal  from  final  order;  atay  of  proceedings. 

§  33T5.  Appeal  may  be  taken  to  the  general  term  of  the  supreme 
court  from  the  final  order,  within  the  time  provided  for  appeals  from 
'  ordersbytitlefourof  chaptertwelve  of  this  act;  and  all  the  provisions 
of  such  chapter  relating  to  appeals  to  the  general  t«rm  from  orders  of 
the  special  term  shall  apply  to  such  appeals.  Such  appeal  will  bring 
up  for  review  all  the  proceedings  subsequent  to  the  judgment,  but  the 
judgment  and  proceedings  antecedent  thereto  may  be  reviewed  on 
snch  appeal,  if  the  appellant  states  in  his  notice  that  the  same  will  be 
brought  up  for  review,  and  exceptions  shall  have  been  filed  to  the 
decision  of  the  court  or  the  referee,  and  a  case  or  a  case  and  excep- 
tions shall  have  been  made,  settled  and  allowed,  as  required  by  the 
provisions  of  this  act,  for  the  review  of  the  trial  of  actions  in  the 
supreme  court  without  a  jury.  The  proceedings  of  the  plaintiff  shall 
not  be  stayed  upon  such  an  appeal,  except  by  order  of  the  court,  upon 
notice  to  him,  and  the  appeal  shall  not  affect  his  possession  of  the 
operty  taken,  and  the  appeal  of  a  defendant  shall  not  be  heard 
;ept  on  his  stipulation  not  to  disturb  such  possession. 

ipeal  from  Judgment  in  favor  of  defendant. 

\  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor  of 
defendant,  the  plaintiff  may  appeal  therefrom  to  the  general  term 
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within  the  time  provided  for  appeals  from  judgments  by  title  fonr  of 
chapter  twelve  of  this  act,  and  all  the  provisions  of  such  chapter 
relating  to  appeals  from  judgments  shall  apply  to  such  appeals;  and 
on*the  hearing  of  the  appeal  the  general  term  may  affirm,  reverse  or 
modify  the  judgment,  and  in  case  of  reversal  may  grant  a  new  trial, 
or  direct  that  judgment  be  entered  in  favor  of  the  plaintiff.  If  the 
judgment  is  affirmed,  costs  shall  be  allowed  to  the  respondent^  but  if 
reversed  or  modified,  no  costs  of  the  appeal  shall  be  allowed  to  either 
pasty. 

Ik 

New  appraisal. 

§  3377.  On  the  hearing  of  the  appeal  from  the  final  order  the  court 
may  direct  a  new  appraisal  before  the  same  or  new  commissioners  in  its 
discretion,  and  the  report  of  such  commissioners  shall  be  final  and 
conclusive  upon  all  parties  interested.  If  the  amount  of  the  compen- 
sation to  be  paid  is  increased  by  the  last  report,  the  difference  shall 
be  a  lien  upon  the  land  appraised,  iind  shall  be  paid  .to  the  parties 
entitled  to  the  same,  or  shall  be  deposited  as  the  court  shall  direct; 
and  if  the  amount  is  diminished,  the  difference  shall  be  refunded  to 
the  plaintiff  by  the  party  to  whom  the  same  may  have  been  paid,  and 
judgment  therefor  may  be  rendered  by  the  court,  on  the  filing  of  the 
last  report,  against  the  parties  liable  to  pay  the  same. 

Adverse  and  conflicting  claimants  to  money. 

§  3378.  If  there  are  adverse  and  conflicting  claimants  to  the  money, 
or  any  part  of  it,  to  be  paid  as  compensation  for  the  property  taken, 
the  court  may  direct  the  money  to  be  paid  into  the  court  by  the 
plaintiff,  and  may  determine  who  is  entitled  to  the  same,  and  direct  to 
whom  the  same  shall  be  paid,  and  may,  in  its  discretion,  orders 
reference  to  ascertain  the  facts  on  which  such  determination  and 
direction  are  to  be  made. 

Power  of  court  to  prevent  disturbance  of  possession. 

§  3379.  At  any  stage  of  the  proceeding  the  court  may  authorize  the 
plaintiff,  if  in  possession  of  the  property  sought  to  be  condemned,  to 
continue  in  possession,  and  may  stay  all  actions  or  proceedings  against 
him  on  account  thereof,  upon  giving  security,  or  depositing  such  s 
of  money  as  the  court  may  direct  to  be  held  as  security  for  the  p 
ment  of  the  compensation  which  may  be  finally  awarded  to  the  ow 
therefor  and  the  costs  of  the  proceeding,  and  in  every  such  case 
owner  may  conduct  the  proceeding  to  a  conclusion,  if  the  plaii 
delays  or  neglects  to  prosecute  the  same. 
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Entry  upon  the  use  of  property  after  axlswer  has  been 
interposed. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed,  and 
it  appears  to  the  satisfaction  of  the  court  that  the  public  interests 
will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be 
permitted  to  enter  immediately  upon  the  real  property  to  be  taken, 
and  devote  it  temporarily  to  the  public  use  specified  in  the  petition, 
upon  depositing  with  the  court  the  sum  stated  iS  the  answer  as  the 
value  of  the  property,  and  which  sum  shall  be  applied,  so  far  as  it 
may  be  necessary  for  that  purpose,  to  the  payment  of  the  award  that 
may  be  made,  and  the  costs  and  expenses  of  the  proceeding,  and  the 
residue,  if  any,  returned  to  the  plaintiff,  and  in  case  the  petition 
should  be  dismissed,  or  no  award  should  be  made,  or  the  proceedings 
should  be  abandoned  by  the  plaintiff,  the  court  shall  direct  that  the 
money  so  deposited,  so  far  as  it  may  be  necessary,  shall  be  applied  to 
the  payment  of  any  damages  which  the  defendant  may  have  sus- 
tained by  such  entry  upon  and  use  of  his  property,  and  his  costs  and 
expenses  of  the  proceeding,  such  damages  to  be  ascertained  by  the 
courts  or  a  referee  to  be  appointed  for  that  purpose,  and  if  the  sum 
so  deposited  shall  be  insufficient  to  pay  such  damages,  and  all  costs 
and  expenses  awarded  to  t^e  defendant,  judgment  shall  be  entered 
against  the  plaintiff  for  the  deficiency,  to  be  enforced  and  collected  in 
the  same  manner  as  a  judgment  in  the  supreme  court;  and  the 
possession  of  the  property  shall  be  restored  to  the  defendant 

Notice  of  pendency  of  proceedings;  effect  thereof;  duty 
of  county  clerk. 

§  3381.  Upon  service  of  the  petition,  or  at  any  time  afterwards 

before  the  entry  of  the  final  order,  the  plaintiff  may  file  in  the  clerk's 

office  of  each  county  where  any  part  of  the  property  is  situated,  a 

notice  of  the  pendency  of  the  proceeding  stating  the  names  of  the 

parties  and  the  object  of  the  proceeding,  and  containing  a  brief 

description  of  the  property  affected  thereby,  and  from  the  time  of 

filing  such  notice  shall  be  constructive  notice  to  a  purchaser,   or 

incumbrancer  of  the  property  affected  thereby,  from  or  against  a 

'fendant  with  respect  to  whom  the  notice  is  directed  to  be  indexed 

herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 

subsequentiy  executed  or  subsequentiy  recorded,  is  bound  by  all 

""oceedings  taken  in  the  proceeding  after  the  filing  of  the  notice  to 

3  same  extent  as  if  he  was  a  party  thereto.    The  county  clerk  must 

mediately  record  such  notice  when  filed  in  the  book  in  his  office  kept 
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for  the  purpose  of  recording  notices  of  pendency  of  actions,  and  index  it 
to  the  name  of  each  defendant  specified  in  the  direction  appended  at 
the  foot  of  the  notice,  and  subscribed  by  the  plaintiff  or  his  attorney. 

Power  of  court  to  make  all  necessary  orders,  etc. 

§  3882.  In  all  proceedings  under  this  tiUe,  where  the  mode  or  man- 
ner of  conducting  all  or  any  of  the  proceedings  therein  is  not  expressly 
provided  for  by  law,  the  court  before  whom  such  proceedings  may  be 
pending,  shall  have  the  power  to  make  all  necessary  orders  and  give 
necessary  directions  to  carry  into  effect  the  object  and  intent  of  this 
title,  and  of  the  several  acts  conferring  authority  to  condemn  lands  for 
public  use,  and  the  practice  in  such  cases  shall  conform,  as  near  as 
may  be,  to  the  ordinary  practice  in  such  court. 

Bepeal, 

§  3383.  So  much  of  all  acts  and  parts  of  acts  as  prescribe  a  method 
of  procedure  in  proceedings  for  the  condemnation  of  real  property 
for  a  public  use  is  repealed,  except  such  acts  and  parts  of  acts  as  pre- 
scribe a  method  of  procedure  for  the  condemnation  of  real  property 
for  public  use  as  a  highway,  or  as  a  street,  avenue,  or  public  place  in 
an  incorporated  city  or  village,  or  as  may  .prescribe  /nethods  of  pro- 
cedure for  such  condemnation  for  any  public  use  for,  by,  on  behalf,  on 
the  part,  or  in  the  name  of  the  corporation  of  the  city  of  New  York, 
known  as  the  mayor,  aldermen,  and  commonalty  of  the  city  of  New 
York,  or  by  whatever  name  known,  or  by  or  on  the  application  of  any 
board,  department,  commissioners  or  other  officers  acting  for  or  on 
behalf  or  in  the  name  of  such  corporation  or  city,  or  where  the  title 
to  the  real  property  so  to  be  acquired  vests  in  such  corporation  or  in 
such  city;  and  all  proceedings  for  the  condemnation  of  real  property 
embraced  within  the  exceptions  enumerated  in  this  section  are 
exempted  from  the  operation  of  this  title.  (Thus  amended  by  chap. 
247,  Laws  of  1890.) 

Title,  when  to  take  effect. 

§  3384.  This  titie  shall  take  effect  on  the  first  day  of  May,  one  thou- 
sand eight  hundred  and  ninety,  and  shall  not  affect  any  proceeding 
previously  commenced.     - 
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TI^LE  n. 

PB0GEBDIK08  FOB  THB  BJLLK  OF  COBPORATE  BKAL   FBOPEBTY. 

Proceedings  on  application  to  sell,  mortgage,  etc.,  property. 

Sbotiok  339d.  Wheneyer  any  corporation  or  joint  stock  association 
is  required  bj  law  to  make  application  to  the  court  for  leave  to  mort- 
gage, lease  or  sell  its  real  estate,  the  proceeding  therefor  shall  be  had 
pursuant  to  the  provisions  of  this  title. 

Petition  to  court;  petition,  what  to  contain;  verification. 

§  3391.  The  proceedings  shall  be  instituted  by  the  presentation  to 
the  supreme  court  of  the  district  or  the  county  court  of  the  county 
where  the  real  property,  or  some  part  of  it,  is  situated,  by  the  corpora- 
tion or  association,  applicant^  of  a  petition  setting  forth  the  following 
facts: 

^1.  The  name  of  the  corporation  or  association,  and  of  its  directors, 
trustees  or  managers,  and  of  its  principal  officers,  and  their  places  of 
residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object  or 
purpose  of  its  incorporation  or  formation,  and  a  reference  to  the 
statute  under  which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4  That  the  interests  of  the  corporation  or  association  will  be  pro- 
moted by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

6.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a  vote 
of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of  the 
corporation  or  association,  at  a  meeting  thereof,  duly  called  and  held, 
and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpora- 
tion or  association,  and  the  cash  value  of  its  personal  assets,  and  the 
total  amount  of  its  debts  and  liabilities,  and  how  secured,  if  at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized  from 
•nch  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  members 
F  the  corporation  or  association,  is  required  by  law  to  be  first 
>tained,  a  statement  that  such  consent  has  been  given,  and  a  copy  of 
i6  consent  or  a  certified  transcript  of  the  record  of  the  meeting  at 
hich  it  was  given  shall  be  annexed  to  the  petition. 

47 
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9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described.  •  , 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

Hearing  of  application.  ' 

§  3392.  Upon  presentation  of  the  petition,  the  court  may  immedi- 
ately proceed  to  hear  the  application,  or  it  may,  in  its  discretion, 
direct  that  notice  of  the  application  shall  be  given  to  any  person 
interested  therein,  as  a  member,  stockholder,  officer  or  creditor  of  the 
corporation  or  association,  or  otherwise,  in  which  case  the  application 
shall  be  heard  at  the  time  and  place  specified  in  such  notice,  and  the 
court  may  in  any  case  appoint  a  referee  to  take  the  proofs  and  report 
the  same  to  the  court,  with,  his  opinion  thereon. 

Court  may  grant  application;  appearance  on  hearing. 

§  3393.  Upon  the  hearing  of  the  application,  if  it  shall  appear,  to 
the  satisfaction  of  the  court,  that  the  interests  of  the  corporation  or 
association  will  be  promoted  thereby,  an  order  may  hie  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be  made 
of  the  proceeds  of  such  sale,  mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding^ 
may  appear  upon  the  hearing  and  show  cause  why  the  application 
should  not  be  granted. 

Notice  to  creditors  on  application  of  insolvent  corpora- 
tion, etc. 

§  3394.  If  the  corporation  or  association  is  insolvent,  or  its 
property  and  assets  are  insufficient  to  fully  liquidate  its  debts  and 
liabilities,  the  application  shall  not  be  granted,  unless  all  the  creditors 
of  the  corporation  have  been  served  with  a  notice  of  the  time  and 
place  at  which  the  application  will  be  heard. 

Service  of  notices. 

§  3395.  Service  of  notices,  provided  for  in  this  tiUe,  may  be  made 
either  personally  or,  in  case  of  absence,  by  leaving  the  same  at 
place  of  residence  of  the  person  to  be  served,  with  some  persoz 
mature  age  and  discretion,  at  least  eight  days  before  the  hearing 
the  application,  or  by  mailing  the  same,  duly  enveloped  and  addree 
and  postage  paid,  at  least  sixteen  days  before  such  hearing. 
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Power  of  court  to  make  all  necessary  orders. 

§  3396.  In  all  applications  made  under  this  title,  where  the  mode  or 
manner  of  conducting  any  or  all  of  the  proceedings  thereon  are  not 
expressly  provided  for,  the  court  before  whom  such  application  may 
be  pending,  shall  have  the  power  to  make  all  the  necessary  orders 
and  give  the  proper  directions  to  carry  into  effect  the  object  and 
intent  of  this  title,  or  of  any  act  authorizing  the  sale  of  corporate  real 
property,  and  the  practice  in  such  cases  shall  conform,  as  near  as  may 
be,  to  the  ordinary  practice  in  such  court. 

Title,  when  to  take  effect. 

§  3397.  This  title  shall  take  effect  May  first,  one  thousand  eight 
hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
commenced. 

CHAP.  668. 

An  Act  in  relation  to  corporations,  constituting  chapter 

thirty-five  of  the  general  laws. 

CHAPTER  XXXV  OP  THE  GENERAL  LAWS. 

THE  GSNEBAL  OOBPOB^TION  LAW. 

Section  1.  Short  title. 

2.  Definitions. 

3.  Filing  and  recording  certificates  of  incorporation. 

4.  Corporations  of  the  same  name  prohibited. 

5.  Amended  certificates. 

6.  When  copy  certificate  may  be  filed. 

7.  Certificate  and  other  papers  to  be  evidence. 

8.  Gleneral  powers. 

9.  Incidental  powers. 

10.  When  additional  lands  may  be  acquired. 

11.  May  hold  property  in  other  states. 

12.  When  foreign  corporation  may  hold  real  estate. 

13.  May  purchase  at  mortgage  foreclosure. 

14.  Banking  powers  prohibited. 

15.  Powers  of  supreme  court  respecting  elections. 

16.  Stockholder  or  member  may  stay  proceedings  in  action  collu- 

sively  brought. 

17.  Majority  to  act. 

18.  Corporation  not  dissolved  for  failure  to  elect  directors. 

19.  Directors  to  be  trustees  in  case  of  dissolution. 

20.  Their  powers  as  such  trustees. 

21.  Forfeiture  for  non-user. 

22.  Extension  of  corporate  existence. 

23.  Laws  repealed.  i 

24.  Saving  clause. 

25.  Construction. 

26.  When  to  take  efiTect. 
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Short  title. 

Sbotion  1.  This  chapter  shall  be  known  as  the  general  corporation 
law. 

Definitions. 

§  2.  A  municipal  corporation  includes  a  county,  town,  school 
district,  Tillage  and  city,  and  any  other  territorial  division  of  the 
state  established  by  law  with  powers  of  local  goyernmeni  A  domes- 
tic corporation  is  a  corporation  incorporated  by  or  under  the  laws  of 
the  state  or  colony  of  New  York.  Every  other  corporation  is  a  foreign 
corporation.  A  stock  corporation  is  a  corporation  having  capital 
stock  divided  into  shares.  A  monied  corporation  is  a  corporation 
having  baiiking  powers,  or  the  power  to  make  loans  upon  pledges  or 
deposits,  or  authorized  by  law  to  make  insurancea  The  term 
''  directors,"  when  used  in  any  act  relating  to  corporations,  shall  include 
trustees  or  other  persons  by  whatever  name  known,  duly  appointed  or 
designated  to  manage  the  affairs  of  the  corporation.  The  term  **  certi- 
ficate of  incorporation "  shall  include  articles  of  association,  or  any 
other  written  instrument  required  by  law  to  be  executed  to  effect  the 
incorporation  of  a  corporation. 

Filing  and  recording  certificates  of  incorporation. 

§  3.  Every  certificate  of  incorporation  and  amended  certificate  shall 
be  filed  in  the  office  of  the  secretary  of  state  and  of  the  clerk  of  the 
county,  where  the  principal  place  of  business  of  the  corporation  is  or 
is  to  be  located  and  recorded  in  books,  properly  indexed,  and  especially 
provided  therefor,  except'  religious  and  cemetery  corporations,  whose 
certificates  may  be  filed  and  recorded  only  in  the  office  of  the  clerk  of 
the  county,  where  the  corporation  is  located,  and  except  monied  cor- 
porations whose  certificates  of  incorporation  must  be  filed  in  accord- 
ance with  tiie  provisions  of  law  relating  thereto,  and  except  municipal 
and  fire  department  corporations.  All  taxes  required  by  law  to  be 
paid  before  incorporation,  and  the  fees  for  filing  and  recording  such 
certificate  must  be  paid  before  filing;  and  no  corporation  shall  exer- 
cise any  corporate  powers  or  privileges  until  such  taxes  and  fees  have 
been  paid. 

Corporations  of  same  name  prohibited. 

§  4  No  certificate  of  a  proposed  corporation  shall  be  filed 
recorded,  having  the  same  name  as  an  existing  domestic  corporati 
or  a  name  so  nearly  resembling  it  as  to  be  calculated  to  deceive,  1 
a  new  or  reorganized  corporation  may  have  the  same  name  as 
corporation  to  whose  franchises  it  has  succeeded. 
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Amended  certiflcates.  ^ 

§  5.  The  directors  of  any  corporation,  in  whose  original  certificate 
any  matter  required  to  be  therein  stated  has  been  omitted,  may  make 
and  file  an  amended  certificate  to  conform  to  the  rel^uirements  of  law; 
and  thereupon  such  corporation  shall,  for  all  purposes,  be  deemed  to 
be  a  corporation  from  the  time  of  filing  the  original  certificate,  but 
without  prejudice  to  any  pending  action  or  proceeding,  or  to  any 
rights  prcTiously  accrued. 

When  copy  certificate  to  be  filed. 

§  6.  If  either  of  the  duplicate  certificates  of  incorporation  shall  be 
lost  or  destroyed  after  filing,  a  certified  copy  of  the  other  certificate 
may  be  filed  in  place  of  the  one  so  lost  or  destroyed  and  as  of  the  date 
of  its  original  filing,  and  such  certified  copy  shall  have  the  same  force 
imd  effect  as  the  original  certificate  had  when  filed. 

Certiflcate  and  other  papers  to  be  evidence. 

§  7.  The  certificates  of  incorporation  of  any  corporation  duly  filed 
shall  be  presumptive  CTidence  of  its  incorporation,  and  any  amended 
certificate  or  other  paper  duly  filed  relating  to  the  incorporation  of 
any  corporation,  or  its  existence  or  management,  and  -containing  facts 
required  by  law  to  be  stated  therein,  shall  be  presumptive  evidence  of 
the  existence  of  such  facts. 

Gtoneral  powers. 

§  8.  Every  corporation  as  such  has  power,  though  not  specified  in 
the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate  of 
incorporation  or  by  law;  and  perpetually  when  no  period  is  so 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  devise  or  bequest,  and  to  dispose  of 
such  property  as  the  purposes  of  the  corporation  shall  require,  not 
exceeding  the  amount  limited  by  law. 

4.  To  appoint  such  subordinate  officers  and  agents,  as  its  business 
hall  require,  and  to  allow  them  a  suitable  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the 
aanagement  of  its  property,  the  regulation  of  its  affairs,  and  the  trans- 
fer of  its  stock.  But  no  by-law  regulating  the  election  of  directors  or 
>fficers  shall  be  valid,  unless  published  for  at  least  two  weeks  in  a 
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newspaper  in  the  county  where  the  election  is  to  be  held,  and  at  ieasi 
thirty  daya  before  such  election. 

SubdiyisionB  four  and  five  of  this  section  shall  not  apply  to  muniei- 
pal  corporations.  * 

Incidental  powers.  > 

§  9.  In  addition  to  the  powers  herein  enumerated,  and  those 
expressly  giyen  in  the  law  under  which  it  is  or  shall  be  incorporated, 
no  corporation  shall  possess  or  exercise  any  coporate  powers,  except 
such  as  shall  be  necessary  to  the  exercise  of  the  powers  so  enumerated 
and  giyen. 

When  additional  lands  may  be  acquired. 

§  10.  When  any  corporation  shall  have  sold  and  conveyed  any  part 
of  its  real  estate,  the  supreme  court  may  authorize  it  to  purchase  and 
hold  from  time  to  time  other  lands,  upon  satisfactory  proof  that  the 
value  of  the  lands  so  purchased  does  not  exceed  the  value  of  the 
lands  BO  sold  and  conveyed  within  the  three  years  next  preceding 
the  application. 

May  hold  property  in  other  states. 

§  11.  Any  domestic  corporation  transacting  business  in  other  states 
or  foreign  countries  may  acquire  and  convey  such  real  property 
therein  and  such  personal  property  as  shall  be  requisite  for  such  cor- 
poration in  the  convenient  transaction  of  its  business. 

When  foreign  corporation  may  hold  real  estate. 

§  12.  Any  foreign  corporation  doing  business  in  this  state  may 
acquire  such  real  property  in  this  state  as  may  be  necessary  for  its 
corporate  purposes  in  the  transaction  of  its  business  within  the  state, 
and  convey  the  same  by  deed  or  otherwise  in  the  same  manner  as  a 
domestic  corporation. 

When  may  purchase  at  mortgage  foreclosure. 

§  13.  Any  foreign  corporation  may  purchase  at  a  sale  upon  the  fore- 
closure of  any  mortgage  held  by  it,  or  upon  any  judgment  or  de, 
for  debts  due  it,  or  upon  any  settlement  to  secure  such  debts, 
lands  lying  within  this  state  covered  by  or  subject  to  such  mortgp 
judgment,  decree  or  settlement,  and  hold  the  same  for  not  exceed 
five  years  from  the  date  of  such  purchase,  and  convey  them  by  (* 
or  otherwise,  in  the  same  manner  as  a  domestic  corporation. 
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Banking  powers  prohibited. 

§  14  No  oorporation  which  is  not  a  monied  corporation  shall  by  any 
implication  or  construction  be  deemed  to  possess  the  power  of  dis- 
cotmting  bills,  notes  or  other  evidences  of  debt,  of  receiving  deposits, 
of  buying  gold  or  silver  bullion,  or  foreign  coins,  or  buying  or  selling 
bills  of  exchange,  or  of  issuing  bills,  notes  or  other  evidences  of  debt 
for  droulation  as  money. 

Powers  of  supreme  court  respecting  elections. 

§  15.  The  supreme  court  shall,  upon  the  application  of  any  person 
or  corporation  aggrieved  by,  or  complaining  of  any  election  of  any 
oorporation,  or  any  proceeding,  act  or  matter  touching  the  same, 
upon  notice  thereof  to  the  adverse  party,  or  to  those  to  be  effected 
thereby,  forthwith  and  in  a  summary  way,  hear  the  afEidavits,  proofs 
and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
or  causes  of  complaint,  and  establish  the  election  or  order  a  new  elec- 
tion, or  make  such  order  and  give  such  relief  as  right  and  justice  may 
require,  and  may,  in  its  discretion,  order  issues  to  be  made  up  in  such 
a  manner  and  form  as  it  may  direct,  to  try  the  respective  rights  of  the 
parties,  touching  the  matters  complained  of. 

May  stay  proceedings  in  action  coUusively  brought. 

§  16.  If  an  action  is  brought  against  a  corporation  by  the  procure- 
ment of  its  directors,  or  any  of  them,  to  enforce  any  claim  or  obligation 
declared  void  by  law,  or  to  which  the  corporation  has  a  valid  defense 
and  such  action  is  in  the  interest  or  for  the  benefit  of  any  director, 
and  the  corporation  has  by  their  connivance  made  default  in  such 
action,  or  consented  to  the  validity  of  such  claim  or  obligation,  any 
stockholder  or  member  of  the  corporation  may  apply  to  the  supreme 
court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay  of  proceedings 
in  such  action,  and  on  proof  of  the  facts  in  such  further  manner  and 
upon  such  notice  as  the  court  may  direct,  it  may  stay  such  proceed- 
ings or  set  aside  and  vacate  the  same,  or  grant  such  other  relief  as 
may  seem  proper,  and  which  will  not  injuriously  affect  an  innocent 
party,  who  without  notice  of  such  wrong-doing  and  for  a  valuable  con- 
fl"  iration,  has  acquired  rights  lender  such  proceedings. 

]     lority  to  act. 

17.  When  the  corporate  powers  of  any  corporation  are  to  be  exer- 
(  d  by  any  particular  body  or  number  of  persons,  a  majority  of  such 
I      7  or  persons,  if  it  be  not  otherwise  provided  by  law,  shall  be 
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a  quorum;   and  every  decision  of  a  majority  of  such  peraons  duly 
assembled  as  a  board,  shall  be  valid  as  a  corporate  act 

Corporation  not  dissolved  by  failure  to  elect  directors. 

§  18.  If  directors  shall  not  be  elected  on  the  day  designated  in  the 
by-laws,  or  by  law,  the  corporation  shall  not  for  that  reason  be  dis- 
solved, but  the  election  may  be  held  on  any  other  day,  when  a  meet- 
ing for  that  purpose  may  be  called  pursuant  to  the  provisions  of  this 
chapter,  and  every  director  shall  continue  to  hold  his  office  and  dis- 
charge its  duties  until  his  successor  has  been  elected. 

Directors  to  be  trustees  in  case  of  dissolution. 

§  19.  Upon  the  dissolution  of  any  corporation,  its  directors,  onless 
other  persons  shall  be  appointed  by  the  legislature,  or  by  some  court 
of  competent  jurisdiction,  shall  be  the  trustees  of  its  creditors,  stock- 
holders or  members,  and  shall  have  full  power  to  settle  its  affairs, 
collect  and  pay  outstanding  debts  and  divide  among  the  persons 
entitled  thereto  the  moneys  and  other  property  remaining  after  pay- 
ment of  debts  and  necessary  expenses. 

Their  powers  as  such  trustees. 

§  20.  Such  trustees  shall  have  authority  to  sue  for  and  recover  the 
debts  and  property  of  the  corporation,  by  their  name  as  such  trustees, 
and  shall  jointly  and  severally,  be  personally  liable  to  its  creditors, 
stockholders,  or  members,  to  the  extent  of  its  property  and  effects 
that  shall  come  into  their  hands. 

Forfeiture  for  non-user. 

§  21.  If  any  corporation  except  a  railroad,  turnpike,  plank-road  or 
bridge  corporation,  shall  not  organize  and  commence  the  transaction 
of  its  business,  or  undertake  the  discharge  of  its  corporate  duties 
within  one  year  from  the  date  of  its  incorporation,  its  corporate  powers 
shall  cease. 

Extension  of  corporate  existence. 

§  22.  Any  domestic  corporation  at  any   time  within  three  years 
before  the  expiration  thereof,  may  extend  the  term  of  its  existence 
beyond  the  time  specified  in  its  original  certificate  of  incorporatioD.  nr 
by  law,  or  in  any  certificate  of  extension  of  corporate  existence,  by 
consent  of  the  stockholders  owning  two-thirds  in  amount  of  its  capi 
stock,  or,  if  not  a  stock  corporation,  by  the  consent  of  two- thirds  of      i 
members,  in  and  by  a  certificate  signed  and  acknowledged  by  tl 
and  filed  in  the  offices  in  which  the  original  certificates  of  its  incorpi 
tion  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices  where  certifiof 
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of  incorporation  are  now  required  by  law  to  be  filed,  and  the  officer 
with  whom  the  same  may  be  filed,  shall  thereupon  record  them  in  the 
books  kept  in  their  respective  offices  for  the  record  of  such  certificates, 
and  make  a  memorandum  of  such  record  in  the  margin  of  the  original 
certificate  in  such  book,  if  any,  and  thereupon  the  time  of  existence  of 
such  corporation  shall  be  extended,  as  designated  in  such  certificate, 
for  a  term  not  exceeding  the  term  for  which  it  was  incorporated  in 
the  first  instance.  \ 

Ijaws  repealed. 

§  23.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed,  that 
portion  specified  in  the  last  column  is  repealed.  Such  repeal  shall  not 
reyive  a  law  repealed  by  any  law  hereby  repealed,  but  shall  include 
all  laws  amendatory  of  the  laws  hereby  repealed. 

Saving  clause. 

§  24.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule  shall  not  effect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  ^or  punishment 
incurred  prior  to  May  first,  eighteen  hundred  and  ninety-one,  under 
or  by  yirtue  of  imy'  law  so  repealed,  but  the  same  may  be  asserted, 
enforced,  prosecuted  or  inflicted,  as  fully  and  to  the  same  extent  as  if 
such  law  had  not  been  repealed;  and  all  actions  and  proceedings,  civil 
or  criminal  commenced  under  or  by  virtue  of  the  laws  so  repealed, 
and  pending  on  April  thirtieth,  eighteen  hundred  and  ninety-one,  may 
be  prosecuted  and  defended  to  final  effect  in  the  same  manner  as  they 
might  under  the  laws  then  existing,  unless  it  shall  be  otherwise  speci- 
ally provided  by  law. 

Construction* 

§  25.  The  provisions  of  this  chapter,  so  far  as  they  are  substantially 
the  same  as  those  of  laws  existing  on  April  thirtieth,  eighteen  hundred 
and  ninety-one,  shall  be  construed  as  a  continuation  of  such  laws, 
modified  or  amended  according  to  the  language  employed  in  this 
chapter,  and  not  as  new  enactments;  and  references  in  laws  not 
repealed  to  provisions  of  laws  incorporated  into  this  chapter  and 
repealed  shall  be  construed  as  applying  to  the  provisions  so  incorpo- 

bed;  and  nothing  in  this  act  shall  be  construed  to  amend  or  repeal 

y  provision  of  the  Criminal  or  Penal  Code. 

hen  to  take  effect. 

f  26.  This  chapter  shall  take  effect  on  May  first,  eighteen  hundred 
^  ninety-one. 
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Schedule  of  Laws  Eepealed. 


BeTised  Statutes , 
Bevised  Statutes 


Part  I,  chap.  18,  title  3 
Part  I,  chap.  18,  title  4 


All  except  sec  5. 
Sections  5  and  6. 


Laws  of 


1126 

1811 

1847 

1848 

1848  

1848 

1848 

1848 

1850.. 

1853 

1863 

1854 

1854 

1854 

1857 

1867 

1857 

1869 

1861 

1862 

1866 

1867 

1867 

1867 

1867 

1869 

1870 

1872 

1872 

1872 

1873 

1873 

1873 

1874 

1874 

1875 

1875 

1876 

1876 

1877 


Chapter 


43 

67 

210 

37 

40 

265 

259 

319 

140 

117 

JLoo .  •  •  •       .  > 

112... 

232 

269 

29 

546 

776 

168 

149 

438 

697 

937 

960 

971 

974 

917 

135 

146 

248 

Oi2U ....    .  • . 

397 

469 

616 

143 

288 

58 

267 

343 

611 

158 


SECTIONS 


10. 

4,  6,  8. 

3. 

4,  7,  9,  23. 

4,  7,  9,  26. 
The  last  three  lines  of  section  3  and  ail 

of  sections  4  and  6. 

4. 

4,9. 

3,48. 

4,  7,  9,  26. 

5,11. 
The  last  two  lines  of  section  3. 

4,  5.  7,  9,  26. 

4.6. 

2. 

2,  4,  7,  9. 

6,8. 
13. 

4. 

3,4. 

5. 

1. 

4. 

9. 

3. 
All  after  the  word  '"companies"  in  the  last 
five  lines  of  subdivision  2,  of  section  2. 

1  and  2. 

1. 
11. 
12,  16, 18. 

4.  8,  9. 

5. 

4. 

4,7,9,15. 

2,3. 
All. 

5,10. 

8. 

2,  4,  27. 

1. 
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SoHEDULE  OF  Laws  Kepealed  —  {Concluded) . 


Laws  of 


1877 

1878 

1881 

1881 

1882 

Xoo^ . •  •  •     •  • 

1884 

1885 

1885 

1886 

1887 

1887 

1887 

1888 

1888 

1888 

1888 


SECTIONS 


6. 

3. 

]. 

Last  paragraph  of  section  4 

3. 
All. 

4.  , 

2. 

4. 

6,  8,  9. 
6. 
1. 
3. 

4,7. 
All. 
5. 
2. 
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CHAP.  664. 

AN  ACT  in  relation  to  stock  corporations  constituting 
chapter  thirty-eight  of  the  general  laws. 

CHAPTER  XXXVin  OF  THE  GENERAL  LAWS. 

THB  STOCK   OOBPORATION  LAW. 

Abtiole  1.  General  powers ;  reorganization  (§§  1-7). 

2.  Directors  and  officers;   their  election,  duties  and  liabilitleB 

(§§  20-31). 

3.  Stock ;  stockholders,  their  rights  and  liabilitleB  {§§  40-68). 

4.  Miscellaneous  provisions  (§§  70-73). 

ARTICLE  L 

GENERAL  powers;    REOBOAKIZATIOK. 

Sbotion  1.  Short  title. 

2.  May  borrow  money  and  mortgage  property. 

3.  Purchasers  at  sale  of  corporate  property  and  franchise  may 

become  a  corporation. 

4.  Contents  of  plan  of  agreement. 

6.  Sale  of  property ;  possession  of  receiver  and  suits  against  him. 

6.  Stockholder  may  assent  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

Short  title. 

^Section  1.  This  chapter  shall  be  known  as  the  stock  corporation 
law,  but  shall  not  apply  to  monied  corporations. 

May  borrow  money  and  mortgage  property, 

§  2.  Li  addition  to  the  powers  conferred  by  the  general  corporation 
law,  every  stock  corporation  shall  have  power  to  borrow  money  or 
contract  debts,  when  necessary  for  the  transaction  of  its  business,  or 
for  the  exercise  of  its  corporate  rights,  privileges  or  franchises,  or  for 
any  other  lawful  purpose  of  its  incorporation;  and  may  issue  and  dis- 
pose of  its  obligations  for  any  amount  so  borrowed,  and  may  mortgage 
its  property  and  franchises  to  secure  the  payment  of  such  obligations 
or  of  any  debt  contracted  for  the  purposes  herein  specified;  and  the 
amount  of  the  obligations  issued  and  outstanding  at  any  one  time 
secured  by  such  mortgages,  excepting  mortgages  given  as  a 
sideration  for  the  purchase  of  real  estate,  and  mortgages  authoi 
by  contracts  made  prior  to  the  time  wheQ  this  act  shall  take  ei 
shall  not  exceed  the  amount  of  its  paid  up  capital  stock,  or  an  am 
equal  to  two-thirds  of  the  value  of  its  corporate  property  at  the       » 
of  issuing  the  obligations  secured  by  such  mortgages,  in  cas^        ^ 


« 
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two-thirds  yalne  shall  be  more  than  the  amount  of  such  paid  up  capital 
stock.  No  such  mortgages  excepting  purchase-money  mortgages 
ahall  be  issued  without  the  written  consents  duly  acknowledged,  of 
the  stockholders  owning  at  least  two-thirds  of  the  stock  of  the  cor- 
poration, and  such  consent  shall  be  filed  and  recorded  in  the  office  of 
the  clerk  or  register  of  the  county  where  it  has  its  principal  place  of 
business.  When  authorized  by  such  consent  the  directors  under  such 
regulations  as  they  may  adopt,  may  confer  on  the  holder  of  any  debt 
or  obligation  secured  by  such  mortgage  the  right  to  convert  the 
principal  thereof,  after  tw;o  and  not  more  than  twelve  years  from  the 
date  of  the  mortgage,  into  stock  of  the  corporation;  and  if  the  capital 
stock  shall  not  be  sufficient  to  meet  the  conversion  when  'made,  the 
stockholders  shall,  in  the  manner  herein  provided,  authorize  an 
increase  of  capital  stock  sufficient  for  that  purpose. 

Purchasers  at  sale  of  corporate  property  and  firanchlse 
may  become  a  corporation. 

§  3.  When  the  property  and  franchises  of  any  domestic  stock  cor- 
poration shall  be  sold  by  virtue  of  any  mortgage  or  deed  of  trust, 
duly  executed  by  it,  or  |)ursuant  to  the  judgment  or  decree  of  a  court 
of  competent  jurisdiction,  or  by  virtue  of  any  execution  issued  thereon, 
and  the  purchaser  at  such  sale  shall  acquire  title  to  the  same  in  the 
manner  prescribed  oy  law,  he  may  associate  with  him  any  number  of 
persons,  not  less  than  the  number  required  by  law  for  the  incorpora- 
tion of  such  cor|>oration,  a  majority  of  whom  shall  be  citizens  and 
residents  of  this  state,  and  they  may  become  a  corporation,  and 
take  and  x>ossess  the  property  and  franchises  thus  sold,  and  which 
were  at  the  time  of  sale  possessed  by  the  corporation  whose  property 
shall  have  been  so  sold,  upon  making,  acknowledging  and  filing  in 
the  offices  where  certificates  of  incorporation  are  required  by  law  to 
be  filed,  a  certificate  in  which  they  shall  describe  by  name  and 
reference  to  the  law  under  which  it  was  organized,  the  corporation 
whose  property  and  franchises  they  have  acquired,  and  the  court  by 
whose  authority  the  sale  had  been  made,  with  the  date  of  the  judg- 
ment or  decree  authorizing  or  directing  the  same,  and  a  brief  des- 
cription of  the  property  sold,  and  also  the  following  particulars: 
..  The  name  of  the  new  corporation  intended  to  be  formed  by  the 

ing  of  such  certificate. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of 

ires  into  which  it  is  to  be  divided,  specifying  the  classes  thereof, 
ether  common  or  preferred,  and  the  amount  of  and  rights  pertain- 
to  each  class. 
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3.  The  number  of  directors,  not  less  nor  more  than  the  number 
required  by  law  for  the  old  corporation,  who  shall  manage  the  affaiiB 
of  the  new  corporation,  and  the  names  and  pcst-office  address  of  the 
directors  for  the  first  year. 

4.  Any  plan  or  agreement,  which  may  have  been  entered  into  at  or 
previous  to  the  time  of  sale,  in  anticipation  of  the  formation  of  the  new 
corporation,  and  pursuant  to  which  such  purchase  was  made.  Such 
corporation  shall  be  vested  with  and  be  entitled  to  exercise  and  enjoy 
all  the  rights,  privileges  and  franchises,  which  at  the  time  of  snoh 
sale  belongs  to,  or  were  vested  in  the  corporation,  last  owning  the 
property  sold,  or  its  receiver,  and  shall  be  subject  to  all  the  provisionfi> 
duties  and  liabilities,  imposed  by  law  on  such  corporations. 

Contents  of  plan  or  agreement. 

§  4.  At  or  previous  to  the  sale  the  purchasers  thereat,  or  the  persons 
for  whom  the  purchase  is  to  be  made,  may  enter  into  a  plan  or  agree- 
ment, for  or  in  anticipation  of  the  readjustment  of  the  respective  inter- 
ests therein  of  the  mortgage  creditors  and  stockholders  of  the  cor- 
poration owning  such  property  and  franchises  at  the  time  of  sale,  and 
for  the  representation  of  such  interests  of  creditors  and  stockholders 
in  the  bonds  or  stock  of  the  new  corporation  to  be  formed,  and  may 
therein  regulate  voting  by  the  holders  of  the  preferred  and  common 
stock  at  any  meeting  of  the  stockholders,  and  by  the  holders  and  own- 
ers of  any  or  all  of  the  bonds  of  the  corporation  foreclosed,  or  of  the 
bonds  issued  or  to  be  issued  by  the  new  corporation,  and  such  right 
of  voting  by  bondholders  shall  be  exercised  in  such  manner,  for  such 
period,  and  upon  such  conditions,  as  shall  be  therein  described.  Such 
plan  or  agreement  must  contain  suitable  provision  for  the  bondhold- 
ers voting  by  proxy  and  must  not  be  inconsistent  with  the  laws  of  the 
state  and  shall  be  binding  upon  the  corporation,  until  changed  as 
therein  provided,  or  as  otherwise  provided  by  law.  The  new  corpora- 
tion when  duly  organized,  pursuant  to  such  plan  or  agreement  and  to 
the  provisions  of  law,  may  issue  its  bonds  and  stock  in  conformity 
with  the  provisions  of  such  plan  or  agreement,  and  may  at  any  time 
within  six  months  after  its  organization,  compromise,  settle  or  assume 
the  payment  of  any  debt,  claim  or  liability  of  the  former  corporation 
upon  such  terms  as  may  be  lawfully  approved  by  a  majority  of 
agents  or  trustees  intrusted  with  the  carrying  out  of  the  plai 
agreement  of  reorganization,  and  may  establish  preferences  in  res] 
to  the  payment  of  dividends  in  favor  of  any  portion  of  its  capital  s' 
and  may  divide  its  stock  into  classes,  but  the  capital  stock  of  the 
corporation  shall  not  exceed  in  the  aggregate,  the  maximum  amc 
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of  stock  mentioned  m  the  certificate  of  incorporation,  nor  shall  the 
bonds  issued  bj  it  exceed  in  the  aggregate  the  amount  which  a  cor- 
poration is  authorized  bj  the  provisions  of  this  article  to  issue. 

Sale  of  property;  posBession  of  receiver  ctnd  suits  against 
him. 

§  5.  The  supreme  court  may  direct  a  sale  of  the  whole  of  the  prop- 
erty, rights  and  franchises  coyered  by  the  mortgage  or  mortgagest 
or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named  in 
the  judgment  or  order,  either  in  case  of  the  non-payment  of  interest 
only,  or  of  both  the  principal  and  interest,  due  and  unpaid  and  secured 
by  any  such  mortgage  or  mortgages  or  deeds  of  trusi  Neither  the 
sale  nor  the  formation  of  the  new  corporation  shall  interfere  with  the 
authority  or  possession  of  any  receiver  of  such  property  and  fran- 
chises, but  he  shall  remain  liable  to  be  removed  or  discharged  at  such 
time  as  the  court  may  deem  proper.  No  suit  or  proceeding  shall  be 
commenced  against  such  receiver  unless  founded  on  willful  miscon- 
duct or  fraud  in  his  trust  after  the  expiration  of  sixty  days  from  the 
time  of  his  4i8charge  ;  but  after  the  expiration  of  sixty  days  the  new 
corporation  shall  be  liable  in  any  action  that  may  be  commenced 
against  it,  and  founded  on  any  act  or  omission  of  such  receiver,  for 
which  he  may  not  be  sued,  and  to  the  same  extent  as  the  receiver,  but 
for  this  section  would  be  or  remain  liable,  or  to  the  same  extent  that 
the  new  corporation  wou^d  be,  had  it  done  or  omitted  the  acts  com- 
plained o£ 

Stockliolders  may  assent  to  plan  of  readjustment. 

§  6.  Every  stockholder  in  any  corporation,  the  franchises  and  prop- 
erty whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of  read- 
jtistment  and  reorganization  of  interests  pursuant  to  which  such 
franchises  and  property  shall  have  been  purchased  at  any  time  within 
six  months  after  the  organization  of  the  new  corporation,  and  by  com- 
plying with  the  terms  and  conditions  of  such  plan  become  entitled  to 
his  pro  rata  benefits  therein.    The  commissioners,  corporate  author- 
ities or  proper  officers  of  any  city,  town  or  village,  who  may  hold  stock 
In  any  corporation,  the  property  and  franchises  whereof  shall  be 
^mble  to  be  sold,  may  assent  to  any  plan  or  agreement  of  reorganiza- 
ion  which  lawfully  provides  for  the  formation  of  a  new  corporation, 
md  the  issue  of  stock  therein  to  the  proper  authorities  or  officers  of 
inch  cities,  towns  or  villages  in  exchange  for  the  stock  of  the  old  or 
former  corporation  by  them  respectively  held  at  par.     And  such  com- 
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missioners,  corporate  authorities  or  other  proper  officers  may  assign, 
transfer  or  surrender  the  stock  so  held  by  them  in  the  manner  required 
by  such  plan,  and  accept  in  lieu  thereof  the  stock  issued  by  such  new 
corporation  in  conformity  therewith. 

Combinations  prohibited. 

§  7.  No  stock  corporation  shall  combine  with  any  other  corporation 
for  the  prevention  of  competition. 

ARTICLE  IL 

DIBEOTOBS  AND  OFFIOBBS;   THEIB  ELBOTION,  DUTIES   AND  IJABUJTIE8. 

Section  20.  Directors. 

21.  Change  of  number  of  direators. 
S^.  When  acts  of  directors  void. 

23.  Liability  of  directors  for  dividends  not  made  from  surplus 

profits. 

24.  Liability  of  direotors^f or  unauthorized  debts  and  over-issue  of 

bonds. 

25.  Liability  for  loans  to  stockholders. 

26.  Transfers  of  stock  by  stockholder  indebted  to  corporation. 

27.  Officers. 

28.  Oath  of  inspectors. 

29.  Books  to  be  kept. 

30.  Annual  report. 

81.  False  certificates,  liability  for. 

Directors. 

§  20.  The  affairs  of  every  stock  corporation  shall  be  managed  by  a 
board  of  directors,  consisting  of  the  number  stated  in  the  certificate 
of  incorporation,  a  majority  of  whom  shall  be  citizens  of  this  state, 
and  who  shall  be  chosen  annually,  from  the  stockholders^  at  the  time 
and  place  fixed  by  the  by-laws  of  the  corporation,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election.  Vacancies  therein 
shall  be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a  director 
shall  cease  to  be  a  stockholder  his  office  shall  become  vacant.  Notice 
of  the  time  and  place  of  holding  any  election  of  directors  shall  b^ 
given,  by  publication  thereof,  at  least  once  in  each  week  for  four  suc- 
cessive weeks,  immediately  preceding  such  election,  in  a  newspaper 
published  in  the  coi^nty  where  such  election  is  to  be  held,  and  in  f 
other  manner  as  may  be  prescribed  in  the  by-laws. 

How  number  of  directors  may  be  increased  or  reduce 

§  21.   The  number  of  directors  of  any  stock  corporation  ma} 
increased  or  reduced,  but  not  above  the  maximum  or  below  the  minii 
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number  prescribed  bj  law,  when  the  stockholders,  owning  a  majority 
of  the  stock  of  the  corporation  shall  so  determine,  at  a  meeting  to  be 
held  at  the  usual  place  of  meeting  of  the  directors,  on  thirty  days 
notice  in  writing  to  each  stockholder  of  record.  Such  notice  shall  be 
seryed  personally  or  by  mail  directed  to  each  stockholder  at  his  post- 
office  address.  The  proceedings  of  such  meeting  shall  be  entered  in 
the  minutes  of  the  corporation,  and  a  transcript  thereof  verified  by 
the  president  and  secretary  of  the  meeting  sh4ll  be  filled  in  the  offices 
where  the  original  certificates  of  incorporation  were  filed.  (See  chap. 
57,  Laws  of  1891, 

When  acts  of  directors  void.  j 

§  22.  When  the  directors  of  any  corporation  for  the  first  year  of  its 
corporate  existence  shall  hold  over  and  continue  to  be  directors  after 
the  first  year,  because  of  their  neglect  or  refusal  to  adopt  the  by-laws 
required  to  enable  the  stockholders  to  hold  the  annual  election  for 
directors,  dll  their  acts  and  proceedings  while  so  holding  over,  done 
for  and  in  the  name  of  the  corporation,  designed  to  charge  upon  it 
any  liability  or  obligation  for  the  services  of  any  such  director,  or  of 
any  officer,  or  attorney,  or  counsel  appointed  by  them,  and  every  such 
liability  or  obligation  shall  be  held  to  be  fraudulent  and  void. 

Iiiability  of  directors  for  dividends  not  made  from  sur- 
plus profits. 

§  23.  The  capital  stock  of  a  stock  corporation  shall  be  deemed 
impaired  when  the  value  of  its  property  and  assets  after  deducting 
the  amount  of  its  debts  and  liabilities,  shall  be  less  than  the  amount 
of  its  paid  up  capital  stock.     No  dividend  shall  be  declared  or  paid  by 
any  stock  corporation,  except  from  the  surplus  profits  of  its  business, 
nor  when  its  capital  stock  is  or  will  be  impaired  thereby,  and  no  such 
corporation  shall  divide  or  withdraw  or  in  any  way  pay  to  its  stock- 
holders, or  any  of  them,  any  part  of  its  property  and  assets,  so  as  to 
reduce  the  value  thereof  after  deducting  the  amount  of  its  debts 
below  the  amount  of  its  capital  stock,  or  reduce  its  capital  stock  except 
in  the  manner  prescribed  by  law.    Every  vote  of  the  board  of  direct- 
ors of  any  such  corporation  declaring  a  dividend  shall  be  taken  by 
8  and  noes,  to  be  entered  and  recorded  in  the  minutes  of  the  pro- 
idings  of  the  board,  which  shall  be  open  to  the  inspection  of  every 
'ckholder  and  creditor  of  the  corporation  daily  during  the  usual 
irs  of  business.    If  the  directors  of  any  such  corporation  shall 
ilare  or  pay  any  dividend,  or  permit  the  capital  stock  to  be  impaired, 
^dation  of  the  provisions  of  this  section^  the  directors  voting  in 

49 
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favor  of  declaring  such  diyidend,  or  making  any  such  payment  which 
would  impair  its  capital  stock,  shall  jointly  and  severally  be  person- 
ally liable  for  all  the  debts  of  the  corporation  then  existing,  and  there- 
after contracted,  while  they  shall  respectively  continue  in  office. 

Liability  of  directors  for  unauthorized  debts  and  over 
issue  of  bonds. 

§  24.  No  stock  corporation  shall  create  any  debt  not  secured  bj 
mortgage  in  excess  of  the  amount  of  its  paid  up  capital  stock,  and 
the  directors  creating  or  consenting  to  the  creation  of  any  such  d^t 
shall  be  personally  liable  therefor  to  the  creditors  of  the  corporation. 
If  bonds  or  other  obligations  of  the  corporation,  secured  by  mortgx^ 
are  issued  in  excess  of  the  amount  authorized  by  law,  or  in  violation 
of  law,  the  directors  voting  for  such  over  issue,  or  unlawful  issue, 
shall  be  personally  liable  to  the  holders  of  the  bonds  or  other  obliga- 
tions illegally  issued  for  the  amount  held  by  them,  and  to  all  persona 
sustaining  damage  by  such  illegal  issues  for  any  damage  caused 
thereby. 

■ 

Liability  of  directors  for  loans  to  stockholders. 

§  25«  No  loan  of  moneys  shall  be  made  by  any  stock  csorporation 
or  by  any  officer  thereof  out  of  its- funds  to  any  stockholder  therein, 
nor  shall  any  such  corporation  or  officer  discount  any  note  or  other  evi- 
dence of  debt,  or  receive  the  same,  in  payment  of  any  installment^  or 
any  part  thereof,  due  or  to  become  due  on  any  stock  in  such  corpora- 
tion, or  receive  or  discount  any  note,  or  other  evidence  of  debt»  to 
enable  any  stockholder  to  withdraw  any  part  of  the  money  paid  in 
by  him  on  his  stock;  and  in  case  of  the  violation  of  any  provision  of 
this  section,  the  officers  or  directors  making  such  loan,  or  assenting 
thereto,  or  receiving  or  discounting  such  notes  or  other  evidences  of 
debt,  shall,  jointly  and  severally,  be  personally  liable  to  the  extent  of 
such  loan  and  interest,  for  all  the  debts  of  the  corporation  contracted 
before  the  repayment  of  the  sum  loaned,  and  to  the  full  amount  of  the 
notes  or  other  evidences  of  debt  so  received  or  discounted  with  ixlte^ 
est  from  the  time  such  liability  accrued. 

Transfers  of  stock  by  stockholder  indebted  to  corpora      u 

§  26.  If  a  stockholder  shall  be  indebted  to  the  corporatioi  ^ 

directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  ^ 

indebtedness  is  paid,  provided  a  copy  of  this  section  is  wril'  r 
printed  upon  the  certificate  of  stock. 
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Officers. 

§  27.  Th^  directors  may  appoint  from  their  number  a  president,  and 
from  the  stockholders  a  secretary  and  treasurer,  and  may  appoint  such 
other  subordinate  officers,  agents  and  employes,  as  the  by-laws  may  des- 
ignate, or  they  may  direct,  who  shall  respectively  have  such  powers  and 
perform  such  duties  in  the  management  of  the  property  and  affairs  of 
the  corporation,  subject  to  the  control  of  the  directors,  as  may  be 
prescribed  by  them  in  the  by-laws  or  otherwise;  and  the  directors 
may  require  any  such  officer,  agent  or  employe  to  give  security 
for  the  faithful  performance  of  his  duties,  and  may  remove  him  at 
pleasure. 

Inspectors  and  ihelr  oaih. 

§  28.  The  inspectors  of  election  of  every  stock  corporation  shall  be 
appointed  in  the  manner  prescribed  in  the  by-laws,  but  the  inspectors 
of  the  first  election  of  directors  and  of  all  previous  meetings  of  the 
stockholders,  shall  be  appointed  by  the  board  of  directors  named  in 
the  certificate  of  incorporation.  The  inspectors  appointed  to  act  at 
any  meeting  of  the  stockholders,  shall,  before  entering  upon  the  dis- 
charge of  their  duties,  be  sworn  to  faithfully  execute  the  duties; of 
inspector  at  such  meeting  with  strict  impartiality,  and  according  to 
the  best  of  their  ability,  and  the  oath  so  taken  shall  be  subscribed  by 
ihem  and  immediately  filed  in  the  office  of  the  clerk  of  the  county  in 
^hich  such  election  or  meeting  shall  be  held,  with  a  certificafce  of  the 
result  of  the  vote  taken  thereat. 

Sooks  to  be  kept, 

§  29.  The  directors  of  every  stock  corporation  shall  keep  at  its  prin- 
cipal office  or  place  of  business  correct  books  of  account  of  all  its  busi- 
ness and  transactions;  and  shall  cause  its  treasurer  or  secretary  to 
keep  a  book  containing  the  names,  alphabetically  arranged,  of  all  persons 
who  are,  or  within  six  years  have  been,  stockholders  of  the  corporation 
showing  their  places  of  residence,  the  number  of  shares  of  stock  held 
by  them  respectively,  the   time    when    they    respectively    became 
the  owners  thereof,  and  the  amount  actually  paid  thereon;  which 
Y>noks  shall  daily,  during  business  hours,  be  open  for  the  inspection  of 
tckholders  and  creditors  of  the  corporation,  and  their  personal  rep- 
sentatives  at  such  principal  business  office;  and  every  such  stock- 
Ider,  creditor  or  representative  may  make  extracts  from  such  books; 
d  no  transfer  of  stock  shall  be  valid  as  against  the  corporation,  its 
'ckholders  and  creditors  for  any  purpose,  except  to  render  the  trans- 
ee  liable  for  the  debts  of  the  corporation  according  to  the  provisions 


388  Genebal  Bailboad  Lews. 

of  this  ohapter,  until  it  shall  haye  been  entered  in  such  book  as 
required  by  this  section,  by  an  entry  showing  from  aad  to  whom 
transferred.  Such  latter  book  shall  be  presumptive  OTidence  of  the 
facts  therein  so  stated  in  favor  of  the  plaintiff,  in  any  action  or  pro- 
ceeding against  such  corporation  or  any  of  its  officers,  directors  or 
stockholders.  Every  corporation  that  shall  neglect  or  refuse  to  keep 
or  cause  to  be  kept  such  books,  or  to  keep  them  open  for  inspection 
as  herein  required,  shall  forfeit  to  the  people  the  sum  of  fifty  dollan 
for  every  day  it  shall  so  neglect  or  refuse.  If  any  officer  or  agent  of 
any  such  corporation  shall  neglect  or  refuse  to  make  any  proper 
entry  in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit  the 
same,  or  allow  them  to  be  inspected,  and  extracts  taken  therefrom,  as 
provided  in  this  section,  the  corporation  and  such  officer  and  agent 
shall  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for 
every  such  neglect  or  refusal,  and  all  damages  resulting  to  him 
therefrom. 

Annual  report. 

§  80.  Every    stock    corporation,    except    railroad    corporations, 
shall     annually,    within     twenty    days     after     the     first     day   of 
January,  or,  if  doing  business  without  the  United  States,   within 
twenty  days  after  the  first  day  of  April,  make  a  report  as  of  the  first 
day  of  January,  which  shall  state  the  amount  of  capital  stock  and 
the  proportion  actually  paid  in,  the  amount  and  in  general  terms  the 
nature  of  its  existing  assets  and  debts,  and  of   its  receipts  and 
expenditures  during  the  year,  the  names  of  its  then  stockholders,  and 
the  dividends,  if  any,  declared  since  its  last  report;  which  report  shall 
be  signed  by  the  president  and  a  majority  of  its  directors,  and  verified 
by  the  oath  of  the  president  and  treasurer,  and  filed  in  the  office  of 
the  secretary  of  state  and  in  the  office  of  the  county  clerk  of  the 
county  where  its  [principal  business  office  may  be  located.    If  such 
report  is  not  so  made  and  filed,  all  the  directors  of  the  corporation 
shall  jointly  and  severally,  be  personally  liable  for  all  the  debts  of  the 
corporation  then  existing,  and  for  all  contracted  before  such  report 
shall  be  made.    No  director  shall  be  liable  for  the  failure  to  make 
and  file  such  report  if  he  shall  file  with  the  secretary  of  state,  within 
thirty  days  after  the  first  day  of  January,  or  the  first  day  of  A] 
as  the  case  may  be,  a    verified    certificate,   stating   that   he 
endeavored  to  have  such  report,  made  and  filed,  but  that  the  offi* 
or  a  majority  of  the  directors  have  refused  and  neglected  to  make 
file  the  same,  and  shall  append  to  such  certificate  a  report  contaii 
the  items  required  to  be  stated  in  such  annual  report,  so  far  as  i 
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are  vitfaio  hia  knowledge  or  are  obtainable  from  soarcea  of  informa- 
tiOQ  open  to  him,  and  Ter&ed  hy  him  to  be  tme  to  the  best  of  his 
knowledge,  information  and  belief. 

False  certificate,  liability  for. 

§  31.  If  any  certificate  or  report  made,  or  public  notice  giren;  b; 
the  oflScers  or  direotore  of  a  stock  corporation  shall  be  false  in  any 
roaterial  representation  the  officers  and  directors  signing  the  same 
shall,  jointly  and  severally,  be  personally  liable  for  aU  the  debts  of 
the  corporation  contracted  while  they  are  officers  or  directors  thereof. 

ARTICLE  in. 

STOOK;    BTOCKHOU>EBa,   THXIB  BiaBTS  AND  LUBILITIBS. 

Btattov  40.  stock,  personal  estate,  corporation  not  to  purchase. 
11.  Subscriptions  to  stock. 
13.  Must  be  paid  for  in  cash,  exceptions. 

43.  When  payment  of  subscriptions  to  be  made. 

44.  How  stock  may  be  increased  or  reduoed. 

45.  Notice  thereof  to  be  given. 

W.  Meeting  of  stockholders  for  that  purpose. 

17.  Exchange  of  preferred  for  common  stock. 

48.  Certain  transfers  of  stock  and  property  prohibited. 

19.  Stockholders  may  pay  proportional  Bhare  of  defaulted  bonds. 

50.  May  compel  execution  of  dupUoate  of  lost  certidcate. 

51.  Proceedings  in  such  cases. 

S3.  May  require  statement  of  financial  condition  to  be  rendered. 
53.  May  call  meeting  to  eleot  directors. 
51.  How  stockholders  may  vote. 

66.  When  to  vote  at  special  election  of  directors. 

56.  When  transfer  agent  of  foreign  corporation  to  exhibit  books. 

67.  Liabilities  of  stockholders. 

68.  Ltmltadon  of  liabilities. 

Stock,  personal  estate,  corporation  not  to  purchase. 

§  40.  The  stock  of  every  corporation  shall  be  deemed  personal  prop- 
erty, and  shall  be  represented  by  a  certificate  prepared  by  the  directors 
and  signed  by  the  president  and  treasurer  and  sealed  with  the  seal 
of  the  corporation,  and  shall  be  transferable  in  the  manner  prescribed 
—  this  chapter  and  in  the  by-laws,  but  no  share  shall  be  transferable 
_til  all  previous  calls  thereon  shall  have  been  fully  paid  in,  and  no 
jTporation  shall  use  any  of  its  funds  in  the  purchase  of  any  stock  of 
}  own  or  any  other  corporation,  unless  the  Same  shall  have  been 
•na  fide  pledged,  hypothecated  or  transferred  to  it,  by  way  of  secur- 
j  for,  or  in  satisfaction  or  part  satisfaction,  of  a  debt  previously  coo- 
"ted  in  the  course  of  ita  basiness,  or  shall  be  purchased  by  it  at 
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Bales  upon  judgments,  orders  or  decrees  which  shall  be  obtained  for 
such  debts,  or  in  the  prosecution  thereof.  ^But  any  domestic  corpora- 
tion, transacting  business  in  this  state  and  also  in  other  states,  or 
foreign  countries,  may  invest  its  funds  in  the  stocks,  bonds  or  securi- 
ties of  other  corporations,  owning  lan^s  in  this  state  or  such  states,  if 
dividends  have  been  paid  on  such  stocks  continuously  for  three  years 
immediately  before  such  loans  are  made,  or  if  the  interest  on  such 
bonds  or  securities  is  not  in  default;  and  such  stock,  bonds  or  secnii- 
ties  shall  be  continuously  of  a  market  value  twenty  per  cent  greater 
than  the  amount  loaned  or  continued  thereon. 

SubscriptioiiB  to  stock. 

§  41.  If  the  whole  capital  stock  shall  not  have  been  subscribed 
at  the  time  of  filing  the  certificate  of  incorporation,  the'  directors 
named  in  the  certificate  may  open  books  of  subscriptidn  to  fill 
up  the  capital  stock  in  such  places,  and  after  giving  such  notices 
as  they  may  deem  expedient,  and  may  continue  to  receive  subscrip- 
tions until  the  whole  capital  stock  is  subscribed.  At  the  time 
of  subscribing  every  subscriber  shall  pay  to  the  directors  ten  per 
cent  upon  the  amount  subscribed  by  him  in  money,  and  no  subscrip- 
tion shall  be  received  or  taken  without  such  payment,  except  as  pro- 
vided in  the  next  section. 

Must  be  paid  for  in  cash;  exceptions. 

§  42.  No  corporation  shall  issue  either  stock  or  bonds  except  for 
money,  labor  done,  or  property  actually  received  for  the  use  and  law- 
ful purposes  of  such  corporation,  at  its  fair  value,  and  all  stock  issued 
in  violation  of  the  provisions  of  this  section  shall  be  void. 

When  payment  of  subscriptions  to  be  made. 

§  43.  Subscriptions  to  the  capital  stock  of  a  corporations  shall  be 
paid  at  such  times  and  in  such  installments  as  the  board  of  directors 
may  by  resolution  require.    If  default  shall  be  made  in  the  payment 
of  any  installment  as  required  by  such  resolution,  the  board  ma; 
declare  the  stock  and  all  previous  payments  thereon  forfeited  for  the 
use  of  the  corporation,  after  the  expiration  of  sixty  days  from  th.^ 
service,  on  the  defaulting  stockholder  personally  or  by  mail  dire 
to  him  at  his  post-office  address,  of  a  written  notioe  requiring  hii 
make  payment  within  sixty  days  from  the  service  of  the  notice  t 
place  specified  therein,  and  stating  that,  in  case  of  failure  to  do 
his  stock  and  all  previous  payments  thereon  will  be  forfeited  for 
use  of  the  corporation. 
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Increase  or  reduction  of  capital  stock. 

§  44.  Any  domestic  corporation  may  increase  or  reduce  its  capital 
stock  in  the  manner  herein  provided.  If  increased,  the  stockholders 
shall  be  subject  to  the  same  liabilities  with  respect  to  the  additional 
capital,  as  are  provided  by  law  in  relation  to  the  original  capital;  if 
reduced,  the  amount  of  its  debts  and  liabilities  shall  not  exceed  the 
amount  of  its  reduced  capital,  and  the  owner  of  any  stock  shall  not 
be  relieved  from  any  liability  existing  prior  to  such  reduction. 

Notice  thereof  to  be  given. 

§  45.  Every  such  increase  or  reduction  must  be  authorized  by  a 
vote  of  the  stockholders  owning  at  least  two*thirds  of  the  stock  of  the 
stock  of  the  corporation,  taken  at  a  meeting  of  the  stockholders 
specially  called  for  that  purpose.  Notice  of  the  meeting,  stating  the 
time,  place  and  object,  and  the  amount  of  the  increase  or  reduction 
proposed,  signed  by  a  majority  of  the  directors,  shall  be  published 
once  a  week  for  at  least  three  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished therein,  and  a  copy  of  such  notice  shall  be  personally  served 
upon  or  duly  mailed  to  each  stockholder  or  member  at  his  post-office 
address  at  least  three  weeks  before  the  meeting. 

Meeting  of  stockholders  for  that  purpose. 

§  46.  If,  at  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  appear  in  person  or  by  proxy,  in  numbers  representing 
at  least  two-thirds  of  all  the  shares  of  stock,  they  shall  organize  by 
choosing  from  their  number  a  chairman^  and  secretary,  and  take  a 
vote  of  those  present  in  person  or  by  proxy,  and  if  a  sufficient  num. 
ber  of  votes  shaU  be  given  in  faxor  of  suoh  increase  or  reduction,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  .the  pro- 
visions of  this  chapter,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  the  debts  and  liabilities  of  the  corpora|;ion,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  shall  be  made, 
signed,  verified  and  acknowledged  by  the  chairman  and  secretary  of 
the  meeting,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
ifR  principal  place   of  business  shall  be  located,  and  a  duplicate 
reof  in  the  office  of  the  secretary  of  state.    In  case  of  a  reduction 
lie  capital  stock  except  of  a  railroad  corporation,  such  certificate 
U  have  indorsed  thereon  the   approval  of  the  comptroller,   to 
effect  that  the  reduced  capital  is  sufficient  for  the  proper  pur- 
es  of  the  corporation,  and  is  in  excess  of  its  debts  and  liabilities, 
1  that  the  actual  market  value  of  the  stock  before  reduction  was 
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less  than  its  par  value;  and  in  case  of  the  increase  or  redaction  of 
the  capital  stock  of  a  railroad  corporation  the  certificate  shall  have 
indorsed  thereon  the  approval  of  the  board  of  railroad  commiBsioners; 
and  when  the  certificate  herein  provided  for  has  been  filed,  the 
capital  stock  of  such  corporation  shall  be  increased  or  reduced,  as  the 
case  may  be,  to  the  amount  specified  in  such  certificate.  The  pro- 
ceedings of  the  meeting  at  which  such  increase  or  reduction  is  voted 
shall  be  entered  upon  the  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced  the  amount  of  capital  over  and  above  the  amount  of 
the  reduced  capital  shall  be  returned  to  the  stockholders  pro  rata  at 
such  times  and  in  such  manner  as  the  directors  shall  determine. 

When  preferred  may  be  exchanged  for  common  stock. 

§  47.  Every  domestic  corporation  having  preferred  and  common 
stock  may  upon  the  written  request  of  the  holder  of  any  preferred 
stock,  by  a  two-thirds  vote  of  its  directors,  exchange  the  same  for 
common  stock,  and  issue  certificates  for  common  stock  therefor  share 
for  share,  or  upon  such  other  valuation  as  may  have  been  agreed 
upon  in  the  scheme  for  the  organization  of  such  corporation,  or  tiie 
issue  of  such  preferred  stock;  but  the  total  amount  of  capital  stock 
shall  not  be  increased  thereby. 

Certain  transfers  of  stock  and  property  prohibited. 

§  48.  No  corporation  which  shall  have  refused  to  pay  any  of  its 
notes  or  other  obligations  when  due,  in  lawful  money  of  the  United 
States,  nor  any  of  its  officers  or  directors,  shall  assign  any  of  its 
property  to  any  of  its  officers,  directors  or  stockholders!,  directiy  or 
indirectly,  for  the  payment  of  any  debt;  and  no  officer,  director  or 
stockholder  thereof  shall  make  any  transfer  or  assignment  of  its 
property,  or  of  a  ay  stock  therein,  to  any  person  in  contemplation  of 
its  insolvency;  and  every  such  transfer  or  assignment  to  such  officer, 
director  or  other  person,  or  in  trust  for  them  or  for  their  benefit^ 
shall  be  void. 

Stockholders  may  pay  proportional  share  of  defaulted 
bonds. 

§  49.  Whenever  default  shall  be  made  by  any  corporation  ir 
payment  of  principal  or  interest  of  any  of  its  bonds,  secured  by  z 
gage  or  deed  of  trust  of  its  property,  any  stockholder  may  at 
time  during  the  pendency  of  the  foreclosure  of  such  mortgaj 
deed  of  trust  and  before  the  sale  thereunder  pay  to  the  mortg.., 
or  grantees  in  such  mortgage  or  deed,  for  the  use  and  benefit  c' 
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holders  of  suoh  bonds,  a  sum  equal  to  such  proportion  of  the  amount 
due  and  secured  to  be  paid  by  such  mortgage  or  deed,  as  his  stock  in 
such  corporation  shall  bear  to  its  whole  capital  stock,  and  on  making 
such  payment  he  shall  to  the  extent  thereof  become  and  be  interested 
in  such  mortgage  or  deed  and  protected  thereby. 

May  compel  execution  of  duplicate  of  lost  certificate. 

§  50.  The  owner  of  a  lost  or  destroyed  certificate  of  stock,  if  the  cor- 
poration shall  refuse  to  issue  a  new  certificate  in  place  thereof,  may 
apply  to  the  supreme  count,  at  any  special  term  held  in  the  district 
where  he  resides,  for  an  order  requiring  the  corporation  to  show  cause 
why  it  should  not  be  required  to  issue  anew  certificate  in  place  of  the 
one  lost  or  destroyed.  The  application  shall  be  by  petition  duly  veri- 
fied by  the  owner,  stating  the  name  of  the  corporation,  the  number 
and  date  of  the  certificate,  if  known,  or  it  can  be  ascertained  by  the 
petitioner;  the  number  of  shares  named  therein,  to  whom  issued,  and 
as  particular  a  statement  of  the  circumstances  attending  such  loss  or 
destruction  as  the  petitioner  can  give.  Upon  the  presentation  of  the 
petition  the  court  shall  make  an  order  requiring  the  corporation  to 
show  cause,  at  a  time  and  place  therein  mentioned,  why  it  should  not 
issue  a  new  certificate  of  stock  in  place  of  the  one  described  in  the 
^tition.  A  copy  of  the  petition  and  order  shall  be  served  on  the 
president  or  other  head  of  the  corporation,  or  on  the  secretary  or 
treasurer  thereof,  personally,  at  least  ten  days  before  the  time  for 
showing  cause. 

Proceedings  in  such  cases. 

§  5L  Upon  the  return  of  the  order,  with  proof  of  due  service 

thereof,  the  court  shaU,  in  a  summary  manner,  and  in  such  mode  as  it 

may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated  in  the 

petition,  and  hear  the  proofs  and  allegations  of  the  parties  in  regard 

thereto,  and  if  satisfied  that  the  petitioner  is  the  lawful  owner  of  the 

number  of  shares,  or  any  part  thereof,  described  in  the  petition,  and 

that  the  certificate  therefor  has  been  lost  or  destroyed,  and  can  not 

after  due  diligence  be  found,  and  that  no  sufficient  cause  has  been 

»wn  why  a  new  certificate  should  not  be  issued,  it  shaU  make  an 

er  requiring  the  corporation,  within  such  time  as  shall  be  therein 

ignated,  to  issue  and  deliver  to  the  petitioner  a  new  certificate  for 

number  of  shares  specified  in  the  order,  upon  depositing  such 

urity,  or  filing  a  bond  in  such  form  and  with  such  sureties  as  to 

court  shall  appear  sufficient  to  indemnify  any  person  other  than 

60 
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the  petitioner  who  shall  thereafter  be  found  to  be  the  lawful  owner 
of  the  certificate  lost  or  destroyed;  and  the  court  may  direct  the  pub- 
lication of  such  notice,  either  before  or  after  making  such  order,  as  it 
shall  deem  proper.  Any  person  claiming  any  rights  under  the  certifi* 
cates  alleged  to  have  been  lost  or  destroyed  shall  have  recourse  to 
such  indemnity,  and  the  corporation  shall  be  discharged  from  all  liabil- 
ity to  such  person  upon  compliance  with  such  order;  and  obedience  to 
the  order  may  be  enforced  by  attachment  against  the  officer  or  officers 
of  the  corporation,  on  proof  of  his  or  their  refusal  to  comply  with  it 

Stockholders  may  require  statement  of  financial  condition 
to  be  made. 

§  52.  Stockholders  owning  five  per  cent  of  the  capital  stock  of 
any  corporation  not  exceeding  one  hundred  thousand  dollars,  or  three 
per  cent  where  it  exceeds  one  hundred  thousand  dollars,  may  make  a 
written  request  to  the  treasurer  for  a  statement  of  its  affairs,  under 
.oath,  embracing  a  particular  account  of  all  its  assets  and  liabilities, 
and  the  treasurer  shall  make  such  statement  and  deliver  it  to  the 
person  presenting  the  request  within  twenty  days  thereafter,  and  keep 
on  file  for  six  months  thereafter  a  copy  of  such  statement^  which  shall 
at  all  times  during  business  hours  be  exhibited  to  any  stockholder 
demanding  an  examination  thereof ;  but  the  treasurer  shall  not  be^ 
required  to  deliver  more  than  one  such  statement  in  any  six  succes- 
sive months.  For  every  neglect  or  refusal  of  the  treasurer  to 
comply  with  the  provisions  of  this  section  he  shall  forfeit  and  pay  to 
the  person  making  such  request  the  sum  of  fifty  dollars,  and  the  fur- 
ther sum  of  ten  dollars  for  every  twenty-four  hours  thereafter,  untfl 
such  statement  shall  be  furnished. 

Stockholders  may   call  meeting  to   elect  directors;  if 
directors  fail  to  do  so . 

§  53.  If  the  directors  of  any  stock  corporation  shall  not  adopt  a 
by-law  providing  for  the  annual  election  of  directors  for  sixty  days 
after  the  first  year  of  the  corporate  existence,  or  if  for  any  reason  the 
annual  election  of  directors  shall  not  be  held  at  the  time  appointed, 
any  stockholder  may  call  a  meeting  of   the  stockholders  for 
election  of  directors  by  publishing  the   notice  required  by  sec 
twenty  of  this  chapter,  and  by  serving  upon  each  stockholder  ei 
personally  or  by  mail,  directed  to  him  at  his  post-office  address,  a  t 
of  such  notice  at  least  fifteen  days  before  the  meeting,  which  shal 
held  at  the  principal  business  office  of  the  corporation,  or  if  i^ 
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none  at  ihe  place  in  this  state  where  its  principal  business  has  been 
transacted,  or  if  access  to  such  office  or  place  is  denied,  at  some  other 
"^  place  in  the  city,  Tillage  or  town,  where  such  office  or  place  is  or  was 
located.  At  such  meeting  the  stockholders  attending  shall  con- 
stitute a  quorum,  and  they  may  elect  inspectors  of  election  and 
directors,  and  adopt  by-laws  providing  for  future  annual  meetings 
and  election  of  directors,  if  the  corporation  has  no  such  by-laws, 
which  shall  have  the  same  effect  as  if  they  had  been  adopted  by  the 
directors  of  the  corporation;  and  transact  any  other  business  which 
may  be  transacted  at  the  annual  meeting  of  the  stockholders.  In  the 
absence  at  such  meeting  of  the  books  of  the  corporation,  showing 
who  are  stockholder,*  each  stockholder,  before  voting,  shall  present 
his  sworn  statement,  setting  forth  the  number  of  shares  of  stock 
owned  by  him  and  standing  in  his  name  on  the  books  of  the  corpora- 
tion, and,  if  known  to  him,  the  whole  number  of  shares  of  stock  of 
the  corporation,  outstanding  at  the  time  when  the  election  should 
have  been  hold,  and  on  filing  such  statement  he  may  vote  on  the 
shares  of  stock  appearing  therein  to  be  owned  by  him  and  standing 
in  his  name  on  the  books  of  the  corporation.  The  inspectors  shall 
return  and  file  such  statements  with  a  certificate  of  the  results  of  the 
election  verified  by  them  in  the  office  of  the  clerk  of  the  county  in 
which  such  election  is  held,  and  the  persons  so  elected  shall  be  the 
directors  of  the  corporation. 

How  stockholders  may  vote. 

§  54.  At  every  election  of  directors  and  meeting  of  stockholders  of 
any  stock  corporation,  each  stockholder  who  is  not  in  default  in  the 
payment  of  subscriptions  for  his  stock,  shall  be  entitled  to  one  vote 
for  every  share  of  stock  held  by  him  for  thirty  days  immediately  pre- 
ceding the  election  or  meeting.    Such  vote  may  be  cast  by  proxy  and 
no  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of  stock- 
holders or  bondholders,  or  both,  upon  any  stock  or  bonds,  which  are 
not  in  his  possession  or  under  his  control,  or  where  he  has  ceased  to 
retain  the  title  thereto,notwithstanding'''  such  stock  or  bonds  may  stand 
in  his  name  on  the  books  of  the  corporation.    No  stockholder  shall 
his  vote,  or  issue  a  proxy  to  vote,  upon  any  stock  or  bonds  to  any 
'son  for  any  sum  of  money,  or  anything  of  value.    Any  person 
ring  to  vote  upon  stock,  or  bonds  shall,  if  required  by  any  inspector 
lection,  or  any  stockholder  present,  take  and  subscribe  the  foUow- 
oath:  "I  do  solemnly  swear  that  in  voting  at  this  election  I  have 
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not,  either  directly,  indireotlj,  or  impliedly,  received  any  promise  or 
any  sum  of  money,  or  anything  of  value,  to  influence  the  giving  of  my 
vote  or  votes  at  this  meeting,  or  as  a  consideration  therefor;  and  thst^ 
I  have  not  sold,  or  otherwise  disposed  of  my  interest  in  or  title  to  any 
shares  or  bonds  in  respect  to  which  I  offer  to  vote  at  this  election,  but 
that  all  such  shares  and  bonds  are  still  in  my  possession,  or  snbjeetto 
my  control."  Any  person  offering  to  vote  as  agent  or  attorney  or 
proxy  for  any  other  person  shall,  if  required  by  any  such  in8i>ector  or 
stockholder,  take  and  subscribe  the  following  oath:  "I  do  solemnly 
swear  that  the  title  to  the  stock  or  bonds,  upon  whicB  I  now  offer  to 
vote,  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  in  good 
faith,  vested  in  the  persons  in  whose  names  they  now  stand,  and  thai 
such  persons  still  retain  control  of  the  same,  and  that  I  have  not 
either  directly  or  indirectly,  or  impliedly,  given  any  promise  or  any 
sum  of  money,  or  anything  of  value,  to  induce  the  giving  of  authority 
to  vote  upon  such  stock  or  bonds  to  me."  The  inspectors  may  admin- 
ister this  oath,  and  all  such  oaths  and  all  proxies  shall  be  filed  in  the 
office  of  the  corporation.  No  proxy  shall  be  valid  after  the  expira- 
tion of  eleven  months  from  its  date,  and  the  holder  shall  not  be  per- 
mitted to  vote  thereon,  after  that  time,  unless  the  shockholder  shall 
have  specified  therein  the  length  of  time  it  is  to  continue  in  force, 
which  shall  be  for  some  limited  period;  and  every  proxy  shall  berefo- 
cable  at  the  pleasure  of  the  person  executing  it  The  books  and 
papers  of  the  corporation  shall  be  produced  at  any  meeting  of  its  stock- 
holders upon  the  request  of  anfy  stockholder,  and  if  the  right  to  vote 
upon  any  share  of  stock  at  any  such  meeting  shall  be  challenged,  the 
inspectors  of  election  shall  require  the  transfer  books  of  the  corpora- 
tion to  be  produced  as  evidence  of  stock  held  therein,  and  all  sndi 
shares  as  may  appear  thereon  in  the  name  of  any  person  shall  be  voted 
on  by  such  person,  or  by  proxy,  subject  to  the  provisions  of  this 
section. 

Who  to  vote  at  election  of  directors  called  subsequently 
to  time  for  annual  election* 

§  55.  If  the  election  of  directors  shall  not  be  held  on  the  day 

designated  by  law,  the  directors  shall  call  a  meeting  for  such  ele<  i 

within  sixty  days  immediately  thereafter;  and  no  shares  shall  be  v<  I 

upon  at  such  election,  except  by  the  persons  or  their  proxies,  who  r 

have  appeared  on  the  transfer  books  of  the  corporation  to  have  i 

the  right  to  vote  thereon,  on  the  day  the  election  should  have  ^  i 
held.                                                                              a 
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Transfer  agent  of  foreign  corporation  to  exhibit  books, 

• 

§  56.  The  transfer  agent  in  this  state  of  any  foreign  corporation, ' 
whether  such  agent  shall  be  a  corporation  or  a  natural  person,  shall, 
at  all  times  daring  the  osual  hoars  of  transacting  business,  exhibit  to 
any  stockholder  of  such  corporation,  when  required  by  him,  the  trans- 
fer book,  and  a  list  of  the  stockholders  thereof,  if  in  their  power  to  do 
so,  and  for  every  violation  of  the  provisions  of  this  section,  such  agent, 
or  any  officer  or  clerk  of  such  agents  shall  forfeit  the  sum  of  two 
hundred  and  fifty  dollars,  to  be  recovered  by  the  person  to  whom 
such  refusal  was  made. 

Liabilities  of  stockliolders* 

§  57.  The  stockholders  of  every  stock  corporation  shall,  jointly  and 
severally,  be  personally  liable  to  its  creditors,  to  an  amount  equal  to 
the  amount  of  stock  held  by  them  respectively,  for  all  debts  and  con- 
tracts made  by  the  corporation,  until  the  whole  amount  of  its  capital 
stock  shall  have  been  paid  in,  and  a  certificate  thereof,  signed,  veri- 
fied and  acknowledged  by  the  president  and  a  majority  of  the 
directors,  shall  have  been  filed  and  recorded  in  the  office  of  the  clerk 
of  the  county,  where  the  principal  business  office  of  the  corporation 
is  located.  Such  stockholders  shall,  jointly  and  severally  also  be  per- 
sonally liable  for  all  debts  due  and  owing  to  any  of  its  laborers, 
servants,  or  employes,  other  than  contractors,  for  services  performed 
by  them  for  such  corporation.  Before  such  laborer,  servant,  or 
employe  shall  charge  such  stockholder  for  such  services,  he  shall  give 
him  notice  in  writing,  within  thirty  days  after  the  termination  of  such 
services,  that  he  intends  to  hold  him  liable,  and  shall  conunence  an 
action  therefor  within  thirty  days  after  the  return  of  an  execution 
unsatisfied  against  the  corporation,  upon  a  judgment  recovered  against 
it  for  such  services.  No  person  holding  stock  in  any  corporation  as 
collateral  security,  or  as  executor,  administrator,  guardian  or  trustee* 
onless  he  shall  have  voluntarily  invested  the  trust  funds  in  such  stock, 
shall  be  personally  subject  to  liability  as  a  stockholder;  but  the  person 
pledging  such  stock  shall  be  considered  the  holder  thereof,  and  shall 
be  liable  as  stockholder;  and  the  estates  and  funds  in  the  hands  of 
such  executor,  administrator,  guardian  or  trustee,  shall  be  liable  in 

» like  manner,  and  to  the  same  extent  as  the  testator  or  intestate,  or 

B  ward,  or  person  interested  in  such  trust  fund  would  have  been,  if 
'  had  been  living  and  competent  to  act,  and  held  the  same  stock  in 

I  own  name,  unless  it  appears  that  such  executor,  administrator, 
lardian  or  trustee  voluntarily  invested  the  trust  funds  in  such  stock 

which  case  he  shall  be  personally  liable  as  a  stockholder. 
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Limitation  of  liabUity. 

• 

§  68.  No  action  shall  be  brought  against  a  stockholder  for  any  debt 
of  the  corporation,  until  judgment  therefor  has  been  reooTered 
against  the  corporation,  and  an  execution  thereon  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable,  with  costs,  against  the  stockholder. 
No  stockholder  shall  be  personally  liable  for  any  debt  of  the  corpora- 
tion not  payable  within  two  years  from  the  time  it  is  contracted,  nor 
unless  an  action  for  its  collection  shall  be  brought  against  the  cor- 
poration within  two  years  after  the  debt  becomes  due;  and  no  actios 
shall  be  brought  against  a  stockholder  after  he  shall  have  ceased  to 
be  a  stockholder,  for  any  debt  of  the  corporation,  unless  brought 
within  two  years  from  the  time  he  shall  have  ceased  to  be  a  stockholder. 

ABTICLE  IV. 

inSOELLANBOUS  PB0TI8I0MS. 

Sbctioh  70.  Laws  repealed. 

71.  Saving  clause. 

72.  Construction. 

73.  When  to  take  effect 

Laws  repealed.    . 

S  70.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed,  that 
portion  specified  in  the  last  column  is  repealed.  Such  repeal  shall 
not  revive  a  law  repealed  by  any  law  hereby  repealed  but  shall  include 
all  laws  amendatory  of  the  laws  hereby  repealed. 

Saving  clause. 

§  71.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule  shall  not  affect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture,  or  punishment 
incurred  prior  to  May  first,  eighteen  hundred  and  ninety-one,  under 
or  by  virtue  of  any  law  so  repealed,  but  the  same  may  be  asserted, 
enforced,  prosecuted,  or  infiicted  as  fully  and  to  the  same  extent^  as  if 
such  law  had  not  been  repealed;  and  all  actions  and  proceedings,  civil 
or  criminal,  commenced  under  or  by  virtue  of  the  laws  so  repei 
and  pending  on  April  thirtieth,  eighteen  hundred  and  ninety-one,  i 
be  prosecuted  and  defended  to  final  effect  in  the  same  manner  as  t 
might  under  the  laws  then  existing,  unless  it  shall  be  others 
specially  provided  by  law. 
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Construction. 

§  7^.  The  provisionB  of  this  chapter,  so  far  as  ihej  are  iubstantiall j 
the  same  as  those  of  laws  existing  on  April  thirtieth,  eighteen  hundred 
and  ninety-one,  shall  be  oonstrued  as  a  continiiation  of  such  laws, 
modified  or  amended  according  to  the  language  employed  in  this 
chapter,  and  not  as  new  enactments;  and  references  in  laws  not 
repealed  to  provisions  of  laws  incorporated  into  this  chapter  and 
repealed^  shall  be  construed  as  applying  to  the  provisions  so  incorpo- 
rated, and  nothing  in  this  act  shall  be  construed  to  amend  or  repeal 
any  provision  of  the  criminal  or  penal  code,  or  to  impair  any  right  or 
liability  which  any  existing  corporation,  its  officers,  directors,  stock- 
holders or  creditors  may  have  or  be  subject  to,  by  virtue  of  any 
special  act  of  the  legislature  creating  such  corporation,  or  creating  or 
defining  any  such  right  or  liability. 

When  to  take  effect. 

§  73.  This  chapter  shall  take  effect  on  May  firsts  eighteen  hundred 
and  ninety-one. 
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CHAP.  666. 

AN  ACT  in  relation  to  railroads  constituting  chapter  thirty- 
nine  of  the  general  laws. 

CHAPTER  ^XXIX  OF  THE  GENERAL  LAWa 

THE   BAILBOAD  LAW. 

Abticle  1.  Organization,  general  powers,  location  (§§  1-20). 

2.  Oonstruotion,  operation,  management  (§§  30-67). 

3.  Oonsolldation,  lease,  sale,  reorganization  (§§  70-S3). 

4.  Street  surface,  railroads  (§§  90-109). 

5.  Other  railroads  in  cities  and  counties  (§§  120-141). 

6.  Board  of  railroad  commissioners  (§§  150-171). 

7.  Miscellaneous  provisions  (§§  180-183). 


ARTICLE  L 
oboahization;  genebal  powebs;  location. 

Sbotion  1.  Short  title. 

2.  Incorporation. 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  lands  for  purpose  of  survey. 

2.  Acquisition  of  real  estate. 

3.  Construction  of  road. 

4.  Intersection  of  streams,  highways,  plank-roads,  turnpikes 

and  canals. 
6.  Intersection  of  other  roads.* 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 

5.  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  estate. 

8.  Of  state  lands. 

9.  Construction  of  road  across  Indian  lands. 

10.  Through  Chautauqua  assembly  grounds. 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

13.  Change  of  route  or  grade. 

14.  Construction  of  part  of  line  in  another  state. 

:i 

*  So  in  the  orlslnaL 
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Section  15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  foreign  countries. 

18.  Additional  corpoifate  powers  of  such  ro^s. 

19.  Location  of  principal  office  of  such  roadi 

20.  Individual,  joint-stock  association,  or  other  corporation,  may 

lay  down  and  maintain  railroad  tracks  in  certain  oases. 

Short  title. 

Section  1.  This  chapter  shall  be  known  as  the  railroad  law. 

Incorporation. 

§  2.  Fifteen  or  more  persons  may  become  a  corporation,  for  the 
purpose  of  building,  maintaining  and  operating  a  railroad,  or  of  main- 
taining and  operating  a  railroad  already  built^  not  owned  by  a  rail- 
road corporation,  or  for  both  proposes,  by  executing,  acknowledging 
and  filing  a  certificate,  in  which  shall  be  stated: 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be  located. 

6.  The  amount  of  the  capital  stock,  which  shall  be  not  less  than 
ten  thousand  dollars  for  every  mile  of  road  built  or  proposed  to  be 
builtt  except  a  narrow-gauge  road,  when  it  shall  be  not  less  than  three 
thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  codsist  of  common  and  preferred  stock 
the  amount  of  each  class  and  the  rights  and  privileges  of  the  latter 
over  the  former. 

-  9.  The  names  and  post-office  addresses  of  the  directors  of  the  cor- 
poration, not  less  than  nine,  who  shall  manage  its  affairs  for  the  first 
year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five  of 
this  chapter,  the  statements  required  by  section  one  hundred  and 
*-'^'*.ty-8ix  of  that  article. 

.  The  name  and  post-office  address  of  each  subscriber  to  the  cer- 

ite  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Lch  certificate  shall  have  indorsed  thereon,  or  annexed  thereto,  to 

aken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such  direct- 

^^at  at  least  ten  per  cent  of  the  minimum  amount  of  capital  stock 
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authorized  by  law  has  been  subscribed  thereto,  and  at  least  ten  per 
cent  of  such  subscription  has  been  paid  in  good  faith  and  in  oaah  to 
the  directors  named  in  the  certificate,  and  that  it  is  intended  in  good 
faith  to  build,  maintain  and  operate  the  road  mentioned  therein,  and 
in  case  of  the  railway  corporations  specified  in  article  five  of  this 
chapter,  the  additional  affidavit  required  by  section  one  hundred  and 
twenty-eight  of  that  article.  The  filing  of  every  certificate,  where  the 
amount  of  stock  required  by  this  section  has  not  been  in  good  faith 
subscribed  and  ten  per  cent  thereof  paid  in  cash,  shall  be  void. 

Supplemental  certificate. 

§  3.  If  the  names  and  places  of  residence  of  the  directors  of  the  coi^ 
poration  have  been  omitted  from  the  certificate,  when  executed  and 
acknowledged,  and  thereafter  the  requisite  number  of  directors  htm 
been  chosen  at  a  meeting  of  the  subscribers  to  the  certificate,  a  supple" 
mental  certificate,  containing  their  names  and  places  of  residence,  may 
be  filed  with  such  certificate  with  the  same  force  and  effect  as  if  the 
names  and  places  of  residence  of  the  directors  had  been  originally 
inserted  therein. 

Additional  powers  conferred. 

§  4  Subject  to  the  limitations  and  requirements  of  this  chapter, 
every  railroad  corporation,  in  addition  to  the  powers  given  by  the 
general  and  stock  corporation  laws,  shall  have  power: 

Entry  upon  lands  for  purposes  of  survey. 

1.  To  cause  the  necessary  examination  and  survey  for  its  proposed 
railroad  to  be  made  for  the  selection  of  the  most  advantageous  route; 
and  for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter  upon 
any  lands  or  waters,  subject  to  liability  to  the  owner  for  all  damages 
done. 

Acquisition  of  real  estate. 

2.  To  take  and  hold  such  voluntaiy  grants  of  real  estate  and  other 
property  as  shall  be  made  to^it  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  its  railroad;  and  to  acquire  by  conde>nn<^ 
tion  such  real  estate  and  property  as  may  be  necessary  for  sucli 
struction  and  maintenance  in  the  manner  provided  by  law,  br 
real  property  acquired  by  condemnation  shall  be  held  and  useu 
for  the  purposes  of  the  corporation  during  the  continuance  of  th 
porate  existence. 
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Construction  of  road. 

3.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  con- 
stmot  the  same;  and,  for  the  purpose  of  cuttings  and  embanl^ments, 
to  take  such  additional  lands  as  may  be  necessary  for  the  proper  con- 
struction and  security  of  the  road  ;  and  to  cut  down  any  standing 
trees  that  may  be  iu  danger  of  falling  on  the  road,  upon  making  com- 
pensation therefor. 

Intersection  of  streams,  higliways,  plank-roads,  turnpikes 
and  canals. 

4.  To  construct  its  road  across,  along  or  upon  any  stream,  water- 
course, highway,  plank-road,  turnpike,  or  across  any  of  the  canals  of 
the  state,  which  the  route  of  its  road  shall  intersect  or  touch. 

Intersection  of  other  railroads. 

5.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any  other  rail- 
road before  constructed,  at  any  point  on  its  route  and  upon  the  ground 
of  such  other  railroad  corporation,  with  the  necessary  turnouts,  sid- 
ings, switches  and  other  conveniences  in  furtherance  of  the  objects  of 
its  connection. 

Buildings  and  stations. 

6.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use  of  its 
passengers,  freights  and  business. 

Transportation  of  persons  and  property. 

7.  To  take  and  convey  persons  and  property  on  its  railroad  by  the 
power  or  force  of  steam  or  of  animals,  or  by  any  mechanical  power, 
except  where  such  power  is  specially  prescribed  in  this  chapter  and 
to  receive  compensation  therefor. 

Time  and  manner  of  transportation. 

8.  To  regulate  the  time  and  manner  in  which  passengers  and  pro- 
perty shall  be  transported,  and  the  compensation  to  be  paid  therefor. 

^nrchase  of  lands  and  stock  in  other  states. 

To  acquire  and  dispose  of  any  real  property  in  any  other  state 
ough  which  any  part  of  its  railroad  is  operated,  and  stock  in  any 
sign  corporation  owning  lands  in  another  state  for  the  purpose  of 
•uring  for  such  railroad  corporation  in  this  state  a  permanent  sup- 

of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 

^he  purpose  of  erecting  union  railway  depots. 
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When  corporate  powers  to  cease. 

§  5.  If  any  domestic  railroad  corporation  shall  not,  within  Ave  yean 
after  its  certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expended  thereon  ten  per  cent  of  the  amount  of  its  capita]^ 
or  shall  not  finish  its  road  and  put  it  in  operation  in  ten  years  from 
the  time  of  filing  such  certificate,  its  corporate  existence  and  powers 
shall  cease. 

Location  of  route. 

§  6.  Every  railroad  corporation,  before  constructing  any  part  of  its 
road  in  any  county  named  in  its  certificate  of  incorporation,  or  insti- 
tuting any  proceedings  for  the  condemnation  of  real  property  therein, 
shall  make  a  map  and  profile  of  the  route  adopted  by  it  in  such 
county,  certified  by  the  president  and  engineer  of  the  corporation,  or 
a  majority  of  the  directors,  and  file  it  in  the  office  of  the  clerk  of  the 
county  in  which  the  road  is  to  be  made.    The  corporation  shall  give 
written  notice  to  all  actual  occupants  of  the  lands  oyer  which  the 
route  of  the  road  is  so  designated,  and  which  has  not  been  purchased 
by  or  given  to  it  of  the  time  and  place  such  map  and  profile  were 
filed,  and  that  such  route  passes  over  the  lands  of  such  occupants. 
Any  such  occupant  or  the  owner  of  the  land  aggrieved  by  the  pro- 
posed location,  may,  within  fifteen  days  after  receiving  such  notice, 
give  ten  days  written  notice  to  such  corporation  and  to  the  owners  or 
occupants  of  lands  to  be  affected  by  any  proposed  alteration,  of  the 
time  and  place  of  an  application  to  a  justice  of  the  supreme  court,  in 
the  judicial  district  where  the  lands    are    situated,    by    petition 
duly  verified,  for  the  appointment  of  commissioners  to  examine  the 
route.     The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the  same, 
and  shall  be  accompanied  with  a  survey,  map  and  profile  of  the  route 
designated  by  the  corporation,  and  of  the  proposed  alteration  thereof, 
and  copies  thereof  shall  be  served  upon,  the  corporation  and  such 
owners  or  occupants  with  the  notice  of  the  application.     The  justice 
may,  upon  the  hearing  of  the  application,  appoint  three  disinterested 
persons,  one  of  whom  must  be  a  practical  civil  engineer,  commis- 
sioners to  examine  the  route  proposed  by  the  corporation,  and  ' 
route  to  which  it  is  proposed  to  alter  the  same,  and  after  hearing 
parties,  to  affirm  the  route  originally  designated,  or  adopt  the  ] 
posed  alteration  thereof,  as  may  be  consistent  with  the  just  righti 
all  parties  and  the  public,  including  the  owners  or  occupants  of  lai 
upon  the  proposed  alteration;  but  no  alteration  of  the  route  shal 
made  except  by  the  concurrence  of  the  commissioner,  who  is  a  pr 
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oal  oivil  engineer,  nor  which  will  cause  greater  damage  or  injury  to 
lands  or  materially  greats  length  of  road  than  the  route  designated 
by  the  corporation,  nor  which  shall  substantiaUy  change  the  general 
Une  adopted  by  the  corporation.  The  t*,ommissionerB  shall,  within 
thirty  days  after  their  appointment,  make  and  certify  their  written 
determination,  which  with  the  petition,  ma^  survey  and  profile,  and 
any  testimony  taken  before  them,  shall  be  immediately  filed  in  the 
office  of  the  county  clerk  of  the  county^  WithiQ  twenty  days  after 
such  filing,  any  party  may,  by  written  notice  to  the  other  appeal  to 
the  general  term  of  the  supreme  court  from  the  decision  of  the 
commissioners,  which  appeal  shall  be  heard  and  decided  at  the  next 
term  held  in  the  department  in  which  the  lands  of  the  petitioners  or 
any  c/f  them  are  situated,  for  which  the  same  can  be  noticed,  accord- 
ing to  the  rules  and  practice  of  the  court.  On  the  hearing  of  such 
appeal,  the  court  may  affirm  the  route  proposed  by  the  corporation  or 
may  adopt  that  proposed  by  the  petitioner.  The  commissioners  shall 
'each  be  entitled  to  six  dollars  per  day  for  their  services,  and  to  their 
reasonable  and  necessary  expenses,  to  be  paid  by  the  person  who  applied 
for  their  appointment;  and  if  the  route  of  the  road,  as  designated  by 
the  corporation,  is  altered  by  the  commissioners,  or  by  the  order 
of  the  court,  the  corporation  shall  refund  to  the  petitioner  the  amount 
so  paid,  unless  the  decision  of  the  commissioners  is  reversed  upon 
appeal  taken  by  the  corporation.  No  such  corporation  shall  institute 
any  proceedings  for  the  condemnation  of  real  property  in  any  county 
until  after  the  expiration  of  fifteen  days  from  the  service  by  it  of  the 
notice  required  by  this  section;  nor  until  after  the  final  determination 
of  all  applications  that  may  be  made  for  a  change  of  route  in  such 
county.  Every  such  corporation  shall  vrithin  a  reasonable  time  after 
its  road  shall  be  constructed,  make  a  map  and  profile  thereof,  and  of 
the  lands  taken  or  obtained  for  its  use,  to^-be  drawn  on  a  scale  and  on 
paper  designated  by  the  railroad  commissioners,  to  be  certified  and 
signed  by  the  president  and  engineer  of  the  corporation,  and  filed  in 
the  office  of  the  railroad  commissioners.  If  the  route,  as  located  upon 
the  map  and  profile  filed  in  the  office  of  any  county  clerk,  shall  have 
been  changed,  it  shall  also  cause  a  copy  of  the  map  and  profile  filed 
the  office  of  the  railroad  commissioners,  so  far  as  it  may  relate  to 
location  in  such  county,  to  be  filed  in  the  office  of  the  county 
Jl 

luisition  of  title  to  real  property. 

r.  AU  real  property,  acquired  by  any  railroad  corporation  for  the 
ose  of  its  incorporation,  shall  be  deemed  to  be  acquired  for  a 
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public  U86.  If  the  oorporatdon  is  unable  to  agree  for  the  purohase  of 
any  real  property,  or  of  any  right,  interest  or  easement  therein^ 
required  for  such  purpose,  or  if  the  owner  thereof  shall  be  incapable 
of  selling  the  same,  or  if  after  diligent  search  and  inquiry  the  name 
and  residence  of  such  owner  can  not  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto'  by  condemnation.  It  shall  also  have 
such  right  in  the  following  cases:  (1)  Where  title  to  real  property 
has  been  acquired,  or  attempted  to  be  acquired  and  has  been  foand 
to  be  invalid  or  defective;  (2)  where  its  railrord  shall  be  lawfully  in 
possession  of  a  lessee,  mortgagee,  trustee  or  receiver,  and  additional 
real  property  shall  be  required  for  the  purpose  of  running  or  oper- 
ating such  railroad;  (3)  where  it  shall  require  any  further  rigl^ts  to 
lands  or  the  use  of  lands  for  switches,  turnouts,  or  for  filling  any 
structures  of  its  road,  or  for  constructing,  widening  or  completing 
any  of  its  embankments  or  roadbeds,  by  means  of  which  greater  safety 
or  permanency  may  be  secured,  and  such  lands  shall  be  contiguous  to 
such  railroad  and  reasonably  accessible  to  the  place  where  the  same 
are  to  be  used  for  such  purpose  or  purposes,  and  (4)  aikd  where  it  shall 
require  any  further  right  to  lands  or  to  the  use  of  lands  for  the  flow 
of  water  occasioned  by  railroad  embankments  or  structures  now  in 
use,  or  hereafter  rendered  necessary,  or  for  any  other  purpose 
necessary  for  the  opeOration  of  Such  railroad,  or  for  any  right  to  take 
and  convey  water  from  any  spring,  pond,  creek  or  river  to  such 
railroad,  for  the  uses  and  purposes  thereof,  together  with  the  rii^ht 
to  build  or  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 
such  water,  and  to  take  up,  relay  and  repair  the  same,  or  for 
any  right  of  way  required  for  carrying  away  or  diverting  any 
water,  stream  or  floods  from  such  railroad  for  the  purpose  of  pro- 
tecting its  road  or  for  the  purpose  of  preventing  any  embankment, 
excavation  or  structure  of  such  railroad  from  injuring  the  property 
of  any  person  who  may  be  rendered  liable  to  injury  thereby* 
Waters  commonly  used  for  domestic,  agricultural  or  manu- 
facturing purposes,  shall  not  be  taken  by  condemnation  to  snob 
an  extent  as  to  injuriously  interfere  with  such  use  in  the  future; 
and  no  railroad  corporation  shall  have  the  right  to  acquire  by 
demnation  any  right  or  easement  in  or  to  any  real  property  ownr 
occupied  by  any  other  railroad  corporation,  except  the  right  to  L 
sect  or  cross  the  tracks  and  lands  owned  or  held  for  right  of  wa^ 
such  other  corporation,  without  appropriating  or  affecting  any  I 
owQed  or  held  for  depots  or  gravel-beds. 
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Bailroads  through  public  lands. 

§  8.  The  commissioners  of  the  land  office  may  grant  to  any  domes- 
tic railroad  corporation  any  land  belonging  to  the  people  of  the  state, 
except  the  reservation  at  Niagara  and  the  Concourse  lands  on  Coney 
Island,  which  may  be  required  for  the  purposes  of  its  road  on  such 
terms  as  may  be  agreed  on  by  them;  or  such  corporation  may  acquire 
title  thereto  by  condemnation;  and  the  county  or  town  officers  having 
charge  of  any  land  belonging  to  any  county  or  town,  required  for 
such  corporation  for  the  purpose  of  its  road,  may  grant  such  land  to 
the  corporation  for  such  compensation  as  may  be  agreed  upon. 

Railroads  through  Indian  lands. 

§  9.  Any  railroad  corporation  may  contract  with  the  chiefs  of  any 
nation  of  Indians,  over  whose  lands  it  may  be  necessary  to  construct 
its  railroad,  for  the  right  to  make  such  road  upon  fiuch  lands,  but 
such  contract  shall  not  vest  in  the  corporation  the  fee  to  the  land,  nor 
the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  effectual  until  it  shall 
be  ratified  by  the  county  court  of  the  county  where  the  land  shall  be 
situated. 

Railroads  through  Chautauqua  assembly  grounds. 

§  10.  No  railroad  corporation  shall  build,  construct  or  operate  any 
railroad  in,  upon,  over  or  through  fiie  grounds,  lands  or  premises 
owned  by  the  Chautauqua  assembly  corporation  in  the  town  and 
county  of  Chautauqua,  without  the  written  consent  of  a  majority  of 
the  board  of  trustees  of  such  assembly  corporation. 

Intersection  of  highways,  additional  lands  for. 

§  11.  No  railroad  corporation  shall  erect  any  bridge  or  other  obstruc- 
tion across,  in  or  over    any    stream  or  lake,  navigated  by  steam 
or  sail  boats  %t  the  place  where  it  may  be  proposed  to  be  erected,  nor 
shall  it  construct  its  road  in,  upon  or  across  any  street  of  any  city 
without  the  assent  of  the  corporation  of  such  city,  nor  across,  upon 
^^  along  any  highway  in  any  town  or  street  in  any  incorporated  vil- 
^,  without  the  order  of  the  supreme  court  of  the  district  in  which 
j       1  highway  or  street  is  situated,  made  at  a  special  term  thereof, 
\T  at  least  ten  days'  writteif  notice  of  the  intention  to  make  appli- 
on  for  such  order  shall  have  been  given  to  the^  commissioners  of 
hways  of  such  town,  or  board  of  trustees  of  the  village  in  which 
^  highway  or  street  is  situated.    Every  railroad  corporation  which 
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shall  build  its  road  along,  across  or  upon  any  stream,  watercourse, 
street,  highway,  plankroad  or  turnpike,  which  the  route  of  its  road 
shall  intersect  or  touch,  shall  restore  the  stream  or  watercourse,  street^ 
highway,  plankroad  and  turnpike,  thus  intersected  or  touched,  to  its 
former  state,  or  to  such  state  as  not  to  hare  unnecessarily  impaired 
its  usefulness,  and  any  such  highway,  turnpike  or  plankroad 
may  be  carried  by  it,  under  or  oyer  its  track,  as  may  be  found 
most  expedient  Where  an  embankment  or  cutting  shall  make 
a  change  ia  the  line  of  such  highway,  turnpike  or  plankroad, 
desirable,  with  a  yiew  to  a  more  easy  ascent  or  descent^  it  may 
constructs^such  highway,  turnpike  or  plankroad,  on  such  new  line  aa 
its  directors  may  select,  and  may  take  additional  lands  therefor  by 
condemnation  if  necessary.  Such  lands  so  taken  shall  become  part  of 
such  intersecting  highway,  turnpike  or  plankroad,  and  shall  be  held 
in  the  same  manner  and  by  the  same  tenure  as  the  adjacent  parts  of 
the  highway,  turnpike  or  plankroad  are  held  for  highway  purposes. 
Eyery  railroad  corporation  shall  pay  all  damages  sustained  by  any 
turnpike  or  plankroad  corporation  in  consequence  of  its  crossing  or 
occupation  of  any  turnpike  or  plankroad,  and  in  case  of  inability  to 
agree  upon  the  amount  of  such  damages  it  may  acquire  the  right  to^ 
such  crossing  or  occupation  by  condemnation. 

Xntersection  of  other  railroads. 

§  12.  Every  railroad  corporation,  whose  road  is  or  shall  be  inter- 
sected by  any  new  railroad,  shall  unite  with  the  corporation  owning 
such  new  railroad  in  forming  the  necessary  intersections  and  connec- 
tions, and  grant  the  requisite  facilities  therefor;  and  if  the  two  corpor- 
ations can  not  agree  upon  the  amount  of  compensation  to  be  made 
therefor  or  upon  the  line  or  lines,  grade  or  grades,  points  or  inanner 
of  such  intersections  and  connections,  the  same  shall  be  ascertained 
and  determined  by  commissioners,  one  of  whom  must  be  a  practical 
civil  engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
yided  in  the  condemnation  law;  and  such  commissioners  may  determine 
whether  the  crossing  or  crossings  of  any  railroad  before  constructed 
shall  be  beneath,  at,  or  above  the  existing  grade  of  such  railroad*  and 
upon  the  route  designated  upon  the  map  of  the  corporation  seeking 
the  crossing  or  otherwise.    All  railroad  corporations  whose  road 
or  shall  hereafter  be  so  crossed,  intersected  or  joined,  shall  re' 
from  each  other  and  forward  to  their  destination  all  goods,  men 
disc  and  other  property  intended  for  points  on  their  respeetive  re 
with  the  same"*"  dispatch  as,  and  at  a  rate  of  freight,  not  exceedir 

*So  in  the  original. 
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local  tariff  rate  charged  for  similar  goods,  mercliandiBe  and  other 
property,  receiyed  at  and  forwarded  from  the  same  point  for  individuals 
and  other  corporations. 

Ohaxige  of  route,  grade,  or  terminus. 

§  13.  Every  domestic  railroad  corporation  may,  by  a  vote  of  two- thirds 
of  all  its  directors,  alter  or  change  the  route  or  any  part  of  the  route  of 
its  road  or  its  termini,  or  locate  such  route,  or  any  part  thereof,  or  its 
termini  in  a  county  adjoining  any  county  named  in  its  certificate  of 
incorporation,  if  it  shall  appear  to  them  that  the  Une  can  be  improved 
thereby,  upoft  making  and  filing  in  the  clerk's  office  of  the  proper 
countyj  a  sHrvey,  map  and  certificate  of  such  alteration  or  change;  and 
if  the  same  is  made  after  the  corporation  has  commenced  grading  the 
original  route,  compensai ion  shall  be  made  to  all  persons  for  injury 
done  by  such  grading  to  any  lands  donated  to  the  corporation.  But 
neither  terminus  can  be  changed,  under  this  section,  to  any  other 
county  than  one  adjoining  that  in  which  it  was  previously  locate^;  nor 
can  the  route  or  terminus  of  any  railroad  be  so  changed  in  any  town, 
county  or  municipal  corporation,which  has  issued  bonds,  and  taken  any 
stock  or  bonds  in  aid  of  the  construction  of  such  railroad  without  the 
written  consent  of  a  majority  of  the  taxpayers  appearing  upon  the  last 
assessment-roll  of  such  town,  county,  or  municipal  corporation,  unless 
such  terminus,  after  the  change,  will  remain  in  the  same  village  or 
city  as  theretofore.  No  alteration  of  the  route  of  any  railroad  after 
its  construction  shall  be  made,  or  new  line  or  route  of  road  laid  out 
or  established,  aa  provided  in  this  section  in  any  city  or  village,  unless 
approved  by  a  vote  of  two-thirds  of  the  common  council  of  the  city 
or  trustees  of  the  village.  Any  railroad  corporation  whose  road  as 
located  terminates  at  any  railroad  previously  constructed  or  located, 
whereby  communication  might  be  had  with  any  incorporated  city  of 
the  state,  may  amend  its  certificate  of  incorporation  so  as  to  terminate 
its  road  at  the  point  of  its  intersection  with  any  railroad  subsequently 
located  to  intersect  it,  and  thereby,  by  itself  or  its  connections,  afford 
communication  with  such  city,  with  the  consent  of  the  stockholders 
owning  two-thirds  of  the  stock  of  the  corporation.  Any  railroad  cor- 
•^'^Tation  may  by  a  vote  of  its  directors  change  the  grade  of  any  part  of 
road,  except  in  the  city  of  Buffalo,  in  such  manner  as  it  may  deem 
cessary  to  avoid  accidents  and  to  facilitate  the  use  of  such  road ; 
i  it  may  by  such  vote  alter  the  grade  of  its  road,  for  such  distance 
1  in  such  manner  as  it  may  deem  necessary,  on  each  or  either  side 
the  place  where  the  grade  of  its  road  has  been  changed  by  direc- 
n  of  the  superintendent  of  public  works,  at  any  point  where  its  road 
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crosses  any  canal  or  canal  feeder,  except  in  the  city  of  Buffalo.  The 
superintendent  of  public  works  shall  have  a  general  and  superTisory 
power  over  that  part  of  any  railroad  which  passes  over,  or  approaches 
within  ten  rods  of  any  canal  or  feeder  belonging  to  the  state  bo  far  as 
may  be  necessary  to  preserve  the  free  and  perfect  use  of  such  canalfi 
or  feeders,  or  to  make  any  repairs,  improvements  or  alterations  in  the 
same.  Any  railroad  corporation  whose  tracks  cross  any  of  the  canals 
of  the  state,  and  the  grade  of  which  may  be  raised  by  direction  of 
the  superintendent  of  public  works,  with  the  assent  of  such  superin- 
tendent,'*' lay  out  a  new  line  of  road  to  cross  such  canal  at  a  more 
favorable  grade,  and  may  extend  such  new  line  and  coiihect  the  same 
with  any  other  line  of  road  owned  by  such  corporation^,  J^on  makiag 
a^d  filing  in  the  clerk's  office  of  the  proper  county  a  survey  map  and 
certificate  of  such  new  or  altered  line.  No  portion  of  the  track  of 
any  railroad  as  described  in  its  certificate  of  incorporation,  shall  be 
abandoned  under  this  section* 

Construction  of  part  of  line  in  another  state. 

§  14.  Any  railroad  corporation,  whose  proposed  railroad  is  to  be 
built  between  any  two  points  in  this  state,  may,  by  a  vote  of  two-thirds  ly 
of  all  its  directors,  locate  and  construct  a  part  of  its  road  in  an 
adjoining^  state;  and  the  sections  of  its  road  within  this  state  shall  be 
deemed  a  connected  line,  according  to  the  certificate  of  incorporation, 
and  the  directors  may  reduce  the  capital  stock  of  the  corporation  to 
such  amount  as  may  be  deemed  proper,  but  not  less  than  ten  thousand 
dollars  per  mile  for  the  number  of  miles  of  road  to  be  actually  con- 
structed in  this  state. 

Two  roads  having  the  same  location. 

§  15.  If  two  railroad  corporations  for  a  portion  of  their  respective 
lines  embrace  the  same  location  of  line,  or  if  their  lines  connect,  or 
are  tributary  to  each  other  such  corporations  may  by  agreement  pro- 
vide for  the  construction  by  one  of  them  of  so  much  of  such  line  as  is 
common  to  both,  or  connects  with  its  own  line,  and  for  the  manner 
and  terms  upon  which  the  business  thereon  shall  be  performed;  and 
the  corporation  that  is  not  to  construct  the  part  of  the  line  whio^  '<" 
common  to  both,  may  amend  its  certificate  of  incorporation, 
terminate  its  line  at  the  point  of  intersection,  and  may  rednc. 
capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each  vr'^ 
road  proposed  to  be  constructed  in  such  amended  certificate. 

*  So  In  the  oridnaL 
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Tunnel  railroads. 

§  16.  When,  according  to  the  route  and  plan  adopted  by  any  raU- 
road  corporation  hereafter  incorporated  ft>r  the  building  of  its  road, 
it  shall  be  necessary  or  proper  to  build  it  or  any  part  of  it  under- 
ground, or  to  tunnel  or  bridge  any  river  or  waters,  such  corporation 
may  enter  upon,  acquire  title  to  and  use  such  lands  under  water  and 
uplands,  except  on  or  along  any  canals  of  the  state,  as  shall  be  neces- 
sary for  the  purposes  herein  mentioned,  and  may  construct,  erect  and 
secure  the  necessary  foundations  and  other  structures  which  may  be 
required  for  operating  and  maintaining  such  road,  or  connecting  the 
same  with  another,  and  to  acquire,  in  the  manner  provided  by  law, 
such  lands,  or  rights  or  easements  in  lands  along  its  route,  upon, 
over  or  beneath  the  surface  thereof  as  may  be  necessary  for  the  con- 
struction of  its  road  and  making  such  connections.    Where  such 
road  runs  underneath  the  ground,  at  such  depth  as  to  enable  the  cor- 
poration to  tunnel  the  same,  such  tunnel  shall  be  so  built  and  at  all 
times  kept  in  such  condition  as  to  make  the  surface  of  the  ground 
above  the  same  and  in  the  neighborhood  thereof  firm  and  safe  for 
buildings  and  other  erections  thereon,  and  if  surface  excavations  are 
made  the  surface  shall  be  restored  to  its  former  condition  as  soon  as 
can  be  done,  except  so  far  as  may  be  actually  required  for  ventilation 
of  the  tunnel  beneath  the  same  or  access  thereto.    If  such  road  or  any 
part  of  it  is  to  be  built  within  the  limits  of  any  city  or  incorporated 
village  of  the  state,  and  to  run  by  means  of  a  tunnel  underneath  any 
of  the  streets,  roads  or  public  places  thereof,  such  corporation  shall 
before  constructing  the  same  underneath  any  such  street,  road  or 
public  place,  obtain  the  consent  of  the  owners  of  one-half  in  value  of 
the  property  bounded  on  the  line  of  such  street,  road  or  public  place, 
and  the  consent  of  the  board  of  trustees  of  the  village,  by  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  the  board, 
or  of  the  proper  authorities  of  the  city  having  the  control  of  such 
streets,  roads  or  public  places.    If  the  consent  of  such  property-owners 
can  not  be  obtained,  the  general  term  of  the  supreme  court  in  the 
district  in  which  such  city  or  village  or  any  other  part  thereof  is  situated 
may  upon  application  appoint  three  commissioners  who  shall  deter- 
ge, after  a  hearing  of  all  parties  interested,  whether  such  railroad 
;ht  to  be  built  underneath  such  streets,  roads  or  public  places,  or 
r  of  them,  and  in  what  manner  the  same  may  be  so  built  with  the 
it  damage  to  the  surface,  and  to  the  use  of  the  surface  by  the  pub- 
«nd  the  determination  of  the  commissioners  confirmed  by  the  court 
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may  be  taken  in  lieti  of  the  consent  of  the  property-owners.  All  rail- 
road corporations  constructing  their  road  under  this  section  shall  be 
subject  to  all  the  provii^ons  of  this  chapter  applicable  thereto; 
and  any  other  railroad  corporation  may  connect  its  road  therewith, 
at  such  points  or  places  as  it  may  elect,  and  where  such  oonnectioBB 
shall  be  made  by  connecting  roads,  the  railroad  corporations  owning 
such  roads,  shall  build  at  their  joint  expense,  and  for  their  joint  xme, 
such  passenger  and  freight  depots,  and  other  accommodations  for 
handling  passengers  and  freight,  as  may  be  required  for  the  con- 
Tenience  of  the  public.  All  railroad  corporations  constructing  any 
tunnel  under  this  section,  shall  be  liable  to  any  person  or  corpora- 
tion for  all  damages  which  may  be  sustained  by  reason  of  the  con- 
struction of  such  tunnel.  Whenever  it  shall  be  necessary  in* 
constructing  any  railroad  authorized  by  thi^  section  through  any 
city  or  incorporated  Tillage,  to  alter  the  position  or  course  of  any 
sewer  or  water  or  gas  pipes,  it  shall  be  done  at  the  expense  of  the 
railroad  corporation  under  the  direction  of  the  department  or 
corporation  haying  charge  thereof,  so  as  not  to  interfere  with  sudi 
work.  In  all  cases  the  use  of  the  streets,  docks  and  lands  beneath 
which  such  railroad  is  constructed,  and  on  the  route  thereof,  and  the 
right  of  way  beneath  the  same,  for  the  purpose  of  such  railroad  shall 
be  considered,  and  is  hereby  declared  a  public  use,  consistent  with 
and  one  of  the  uses  for  which  streets  and  docks  are  publicly  held. 
No  public  park  or  square  in  any  city  or  village  of  this  state  shall  be 
used  or  occupied  by  any  corporation  for  any  of  the  purposes  of  this 
section,  and  every  road  constructed  hereunder  in  or  through  any 
such  street  or  public  place  shall  be  wholly  underground  and  con- 
structed in  a  tunnel  and  not  otherwise. 

Railroads  in  foreign  countrioi^. 

§  17.  A  railroad  corporation  may  be  formed  under  this  chapter  for 
the  purpose   of  constructing,    maintaining  and    operating    in  any 
foreign   country  a  railroad  for  public  use  in  the  transportation  of 
persons  and  property,  or  for  the  purpose  of  maintaining  and  operat- 
ing therein  any  railroad  already  constructed,  in'  whole  or  in  part,  for 
the  like  public  use,  and  of  constructing,  maintaining  and  operat 
in  connection  therewith,  telegraph  lines  and  lines  of  steamboat! 
sailing  vessels.     Any  corporation  formed  for  the  construction 
operation  of  a  railroad  by  stationary  power,  may  construct^  ope. 
and  maintain  a  railroad  in  any  other  state  or  country,  if  not  in 
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fliot  with  the  laws  thereof,  but  the  asBent  of  the  inTentors  or 
patentees  of  the  method  or"*"  propulsion  used  must  be  first  obtained 
in  the  same  manner  and  to  the  same  extent  as  wou}d  be  necessary 
within  the  United  States. 

Additional  corpoirate  powers  of  such  road. 

§  18.  The  corporation  specified  in  the  preceding  section  shall  have 
the  following  additional  powers: 

1.  To  expend  money  in  making  preliminary  examinations  and  sur- 
veys for  its  proposed  railroad^  telegraph  lines,  and  lines  of  steam- 
boats and  sailing  vessels,  and  in  acqiuring  from  foreign  countries, 
nations  or  gOTemments,  the^  grants,  concessions  and  privileges  herein 
authorized. 

2.  To  take  and  receive  from  foreign  counties,  nations  and  govern- 
ments, such  grants,  concessions  or  privileges,  for  the  construction, 
acquisition,  maintenance  and  operation  of  railroads,  telegraph  lines 
and  vessels,  as  may  be  consistent  with  the  purposes  of  the  corporation, 
and  as  may  be  granted  and  conceded  to  it,  and  to  hold  the  same, 
under  such  restrictions  and  with  such  duties  and  liabilities  as  may  be 
fixed  by  the  laws  of  such  foreign  country,  nation  or  government,  or 
as  may  be  annexed  to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  railroad, 
telegraph  and  shipping  provided  for  by  its  certificate  of  incorpora- 
tion, and  to  take  and  hold  by  purchase  or  by  voluntary  grant  such 
real  estate  and  other  property  in  foreign  countries  as  may  be  necessary 
and  convenient  for  the  construction,  maintenance  and  accommodation 
of  such  lines,  and  to  sell,  convey,  mortgage  or  lease  such  real  estate 
or  other  property  ;  and  to  acquire  by  purchase  or  otherwise  any  rail- 
road or  lines  of  telegraph  constructed  hr  in  process  of  construction 
in  any  foreign  country,  and  any  grants,  concessions,  franchises,  rights, 
privileges  and  immunities  relating  thereto,  and  to  mortgage  or  sell 
and  convey  the  same,  or  any  part  of  its  property  to  any  person  or  cor- 
poration created  by  this  or  any  other  state  or  foreign  government, 
subject  to  the  laws  of  the  country  or  countries  where  such  property 
may  Be,  and  the  power  of  sale  hereby  granted  shall  be  exercised  only 
by  a  majority  of  the  entire  board  of  directors  of  the  corporation,  with 

I  written  concurrence  of  the  holders  of  two-thirds  in  amount  of 
capital  stock. 

L  To  take  and  convey  persons  and  property  on  its  transportation 
es  by  the  power  or  force  of  steam  or  of  animals,  or  by  mechanical 
other  power,  and  receive  compensation  therefor  subject  to  the  laws 
the  place  or  country  where  the  same  are  situated. 

*  So  in  the  ozlfflzial. 
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5.  To  acquire  and^ose  suoh  real  estate  and  other  proper^  in  this 
state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the  yalue 
of  such  real  estate  held  at  any  one  time  shall  not  exceed  the  sum  of 
one  million  dollars. 

Location  of  principal  office  of  such  road. 

§  19.  Every  such  corporation  shall  maintain  its  principal  office 
within  this  state,  and  shall  have,  during  business  hours,  an  officer  or 
agent  upon  w^om  serrice  or*  process  may  be  made,  and  shall  hold  in 
this  state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meeting 

* 

and  be  held  at  the  time  and   place    fixed    by    the    by-laws  of   the 
corporation. 

Individual,  joint  stock  association,  or  other  corporation 
may  lay  down  and  maintain  railroad  tracks  in  cer- 
tain cases. 

§  2(h  Any  individual^  joint  stock  association  or  oorporationf  engaged 
in  any  lawful  business  in  this  state,  may,  except  in  any  city  of  the  state, 
lay  down  and  maintain  such  railroad  tracks  on  or  across  any  street  or 
highway,  not  exceeding  three  miles  in  length,  as  shall  be  necessary  for 
the  transaction  of  its  business,  and  to  connect  any  place  of  business 
owned  by  them  with  the  track  of  any  railroad  corporation,  and  render 
such  place  of  business  more  accessible  to  the  public,  upon  obtaining  the 
written  consent  of  the  owners  of  all  the  lands  bounded  on  and  of  the 
local  authorities  having  control  of  that  portion  of  the  street  or  high- 
way, upon  which  it  is  proposed  to  construct  or  operate  such  railroad. 
If  the  consent  of  such  property  owners  cannot  be  obtained,  the  gen- 
eral term  of  the  supreme  court  of  the  department  in  which  such  rail- 
road is  to  be  constructed,  may  upon  application,  appoint  three  com- 
missioners, who  shall  determine,  after  a  hearing  of  all  parties  inter- 
ested, whether  such  railroad  ought  to  be  constructed  or  operated, 
and  the  amount  of  damages,  if  any,  to  be  paid  to  such  property 
owners,  and  their  determination  confirmed  by  the  court  may  be  taken 
in  lieu  of  the  consent  of  the  property  owners.  But  no  such  railroad 
shall  be  so  located,  graded^  built  or  operated  as  to  interfere  with  or 
obstruct  the  traveled  part  of  any  highway,  or  its  use  as  a  highwa 
the  use  of  any  street  or  highway  intersecting  the  same. 

*  So  in  the  original. 
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ABTIOLE  IL 

OOKSTBUOnON,   OPBRATIOK  AND  MAHAOEHXNT. 

Section  90.  Liability  of  corporation  for  laborers'  wages. 

31.  Weight  of  rail. 

32.  Fenoes,  farm-orossings,  and  cattle-guards. 

33.  Sign -boards  and  flagme^  at  crossings. 

34.  Notice  of  starting;  no  preference.* 

36.  Assommodation*  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Bates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare. 

39.  Penalty  for  excessive  fare^  * 

40.  Passenger  refusing  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 

43.  Oonductors  and  servants  must  wear  badges. 

44.  Ohecks  for  baggage. 

45.  Penalty  for  injury  to  baggage. 

46.  Unclaimed  freight  or  baggage. 

47.  Tickets  and  checks  by  steamboats. 

48.  Bights  and  liabilities  as  common  carriers.  -^ 

49.  Duties  imposed. 

1.  Kind  of  switches  to  be  used. 

2.  Warning  signals. 

3.  Guard  posts. 

4.  Automatic  cbupletis. 

5.  Automatic  or  other  safety  brake . 

6.  Tools  to  be  kept  in  passenger  car. 

7.  To  provide  ^ater  for  passengers. 

50.  When  other  safeguards  may  be  used. 

51.  Stoves  and  furnaces  prohibited. 

52.  Must  cut  Canada  thistles. 

53.  Biding  on  platform  and  walking  on  tracks. 

54.  Corporations  may  establish  ferries. 

55.  What  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporation  must  make  annual  report. 

58.  When  conductors  and  brakemen  raay  be  special  policemen. 

Ldability  of  corporation  to  employes  of  contractor. 

ixonoN  30.  An  action  may  be  maintamed  against  any  railroad  cor- 
rstion'by  any  laborer  for  the  amount  due  him  from  any  contractor 
r  the  construction  of  any  part  of  its  road,  for  ninety  or  any  less 
mber  of  days'  labor  performed  by  him  in  constructing  such  road,  if 
lim  twenty  days  thereafter  a  written  notice  shall  have  been  served 

•  So  In  tbe  orlslnal. 
68 


418  General  Bailboaj)  Laws. 

upon  the  corporation,  and  the  action  shall  have  been  commenced  after 
the  eviration  of  ten  days  and  within  six  months  after  the  seryice  of 
such  notice,  which  shall  contain  a  statement  of  the  month  and  particular 
days  upon  which  the  labor  was  performed  and  for  whi6h  it  was  unpaid, 
the  price  per  day,  the  amount  due,  the  name  of  the  contractor  from 
whom  due,  and  the  section  upon  which  performed,  and  shall  be  signed 
by  the  laborer  or  his  attorney  and  i^erified  by  him  to  the  effect  that  of 
his  own  knowledge  the  statements  contained  in  it  are  true.  The  notice 
shall  be  served  by  delivering  the  same  to  an  engineer,  agent  or  super- 
intendent having  charge  of  the  section  of  the  road,  upon  which  the 
lat)or  was  performed,  personally,  or  by  leaving  it  at  his  office  or  usual 
place  of  business  with  some  person  of  suitable  age  or  discretion;  and 
if  the  corporation  has  no  such  agent,  engineer  or  superintendent^  or 
in  case  he  can  not  be  found  and  has  no  place  of  business  open,  service 
may  in  like  manner  be  made  on  any  officer  or  director  of  the  corporation. 

Weight  of  rail. 

§  81.  The  rail  used  in  the  construction  or  the  relaying  of  the  track 
of  every  raib^ad  hereafter  built  or  relaid  in  whole  or  in  part  shall  be 
of  iron  or  steel,  weighing  not  less  than  twenty-five  pounds  to  the 
lineal  yard  on  narrow  gauge  roads,  and  on  all  other  roads  not  less 
than  fifty-six  pounds  to  the  lineal  yard  on  grades  of  one  hundred  and 
ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds  to  the 
lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the  mile, 
except  for  turnouts,  sidings  and  switches. 

Fences,  farm-crossings  and  cattle-guards;  what  constitutes 
a  sufficient  fence. 

§  32.  Every  railroad  corporation  and  any  lessee,  or  other  person,  in 
possession  of  its  road,  shall  before  the  lines  of  its  roads  are  open  for 
use,  and  so  soon  as  it  has  acquired  the  right  of  way  for  its  roadway, 
erect  and  thereafter  maintain  on  the  sides  of  its  road,  fences  of  the 
length*  and  strength  of  a  lawful  division  fence,  with  openings  or  gates 
or  bars  therein,  at  the  farm  crossings,  for  the  use  of  the  owner,  and 
occupants  of  the  adjoining  land,  and  shall  also  construct,  where  not 
already  done,  and  hereafter  maintain  cattle-guards  at  all  road  crosd' 
suitable  and  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs,  f 
going  upon  its  railroad.      So  long  as  such  fences  are  not  made  or 
in  good  repair,  the  corporation,  its  lessee  or  other  person  in  posse^ 
of  its  road,  shall  be  liable  for  all  damages  done  by  their  agen 

*  So  in  the  orisliial. 
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engines,  or  cars,  to  any  domestic  animals  thereon,  but  when  made  and 
in  good  repair,  thej  shall  not  be  liable  for^anj  such  damages,  unless 
negligently  or  willfully  done.  A  sufficient  post  and  wire  fence  of 
requisite  height  shall  be  deemed  a  lawful  fence  within  the  proyisions 
ol  this  section,  but  barbed  wire  shall  not  be  used  in  constructing  the 
same,  and  no  railroad  need  be  fenced,  when  not  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  going  upon  its  track  from  the 
adjoining  land.  Every  adjoining  land  owner  who,  or  whose  grantor  has 
received  compensation  for  fencing  the  line  of  land  taken  for  a  railroad 
and  has  agreed  to  build  and  maintain  a  lawful  fence  along  such  line 
shall  build  and  maintain  such  fence;  and  if  such  owner,  his  heir  or 
assign,  shall  not  build  such  fence,  or  if  built  shall  neglect  to  maintain 
the  same,  during  the  period  of  thirty  days  after  he  has  been  notified 
so  to  do  by  the  railroad  corporation,  such  corporation  may  thereafter 
build-and  maintain  such  fence,  and  may  recover  of  the  person  neglect- 
ing to  build  and  mointain  it  the  expense  thereof.  (Thus  amended, 
cliAp.  367,  Laws  of  1891.) 

Sign  boards  and  flagmen  at  crossings. 

§  3^.  Every  railrbad  corporation  shall  cause  boards  to  be  placed, 
well  supported  and  constantly  maintained  across  each  traveled  public 
road  or  street,  where  the  same  is  crossed  by  its  road  at  grade.     They 
shall  be  elevated  so  as  not  to  obstruct  tra'vel,  and  to  be  easily  seen 
by  travelers;  and  on  each  side  shall  be  painted  in  capital  letters,  each 
at  least  nine  inches  in  length  and  of  suitable  width,  the  words:  ''Bail- 
road  crossing;  look  out  for  the  cars;"  but  such  boards  need  not  be 
put  up  in  cities  and  villages,  unless  required  by  the  officers  having 
charge  of  the  streets.    At  any  point  where  a  railroad  crosses  a  street, 
highway,  turnpike,  plankroad,  or  traveled  way  at  grade,  or  where  a 
steam  railroad  crosses  a  horse  railroad  at  grade,  and  the  corporation 
owning  or  operating  such  railroad,  refuses,  upon  request  of  the  local 
authorities  to  station  a  flagman  ot  erect  gates,  to  be  opened  and  closed 
when  an  engine  or  train  passes,  the  supreme  court  or  the  county 
court  may,  upon  the  application  of  the  local  authorities  and  upon  ten 
days'  notice  to  the  corporation,  order  that  a  flagman  be  stationed  at 
-^h  point,  or  that  gates  shall  be  erected  thereat,  and  that  a  person 
stationed  to  open  and  close  them  when  an  engine  or  train  passes, 
may  make  such  other  order  respecting  the  same  as  it  deems 
»per.    Whenever  theicrossings  by  a  railroad  at  grade  of  the  streets, 
hways,  turnpikes,  plankroads,  or  traveled  ways  of  any  village  or 
.  having  a  population  by  the  last  state  or  federal  enumeration  of 
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less  than  fifty  thousand,  shall  be  protected  by  gates  with  peraons  to 
open  and  close  the  same,  ^when  an  engine  or  train  passes,  the  local 
authorities  of  the  city  or  village  shall  not  impose  any  limitation,  less 
than  thirty  miles  an  hour,  on  the  rate  of  speed  at  which  such  engine 
or  train  shall  be  run,  or  enforce  any  existing  limitation  upon  such 
rate  of  speed,  less  than  thirty  miles  an  hour. 

Notice  of  startiiig  trains;  no  preferences. 

ft 

§  34  Every  railroad  corporation  shall  start  and  run  its  cars  for  the 
transportation  of  passengers  and  property  at  regular  times,  to  be 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations  for 
the  transportation  of  all  passengers  and  property  which  shall  be 
offered  for  transportation  at  the  place  of  starting,  within  a  reasonable 
time  previously  thereto,  and  at  the  junctions  of  other  rai^oads,  and  at 
the  usual  stopping  places  established  for,  receiving  and  discharging 
way  passengers  and  freight  for  that  train;  and  shall  take,  transport 
and  discharge  such  passengers  and  property  at,  from  and  to,  such 
places,  on  the  due  payment  of  the  fare  or  freight  legally  authorized 
therefor.  No  preference  for  the  transaction  of  business  upon  its  cars, 
or  in  its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted  by 
any  railroad  corporation  to  any  one  of  two  or  more  persons,  Asso- 
ciations or  corporations  competing  in  the  same  business,  or  in  the 
business  of  transporting  property  for  themselves  or  others. 

Accommodation  of  connecting  roads. 

§  35.  Every  railroad  corporation  whose  road,  at  or  near  the  same 
place,  connects  with  or  is  intersected  by  two  or  more  railroads  com- 
peting for  its  business,  shall  fairly  and  impartialljr  afford  to  each  of 
such  connecting  or  intersecting  roads  equal  terms  of  accommoda- 
tion, privileges  and  facilities  in  the  transportation  of  cars,  passengezs, 
baggage    and    freight    over    and    upon    its    roads,  and  oyer   and 
upon    their    roads,  and    equal  facilities    in    the    interchange   and 
use  of  passenger,  baggage,  freight  and    other    cars    required  to 
accommodate  the  business  of  each  road,  and  in  furnishing  passage 
tickets  to  passengers  who  may  desire  to  mB3fe  a  continuous  trip 
over  any  part  of  its  roads  and   either  of  such  connecting  roads. 
The  board  of  railroad  commissioners  may,  upon  application  of 
corporation  owning  or  operating  either  of  the  connecting  or  inter 
ing  roads,  and  upon  fourteen  days'  notice  to  the  corporation  o^s 
or  operating  the  other  road,  prescribe  such  regulations  as  will  sec 
in  their  judgment,  the  enjoyment  of  equal  priyileges,  acoommoda' 
and  facilities  to  such  connecting  or  intersecting  roads  as  mr 
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required  to  accommodate  the  business  of  each  road,  and  the*  terms 
and  conditions  upon  which  the  same  shall  be  ^afforded  to  each  road 
The  decision  of  the  commissioners  shall  be  binding  on  the  parties  for 
two  years,  and  the  supreme  court  shall  have  power  to  compel  the 
performance  thereof  by  attachment,  mandamus,  or  otherwise. 

liocomotives  must  stop  at  grade  crossings. 

§  36.  All  trains  and  locomotives  on  railroads  crossing  each  other  at 
grade  shall  come  to  a  full  stop  before  crossing,  not  less  than  two 
hundred  or  more  than  eight  hundred  feet  from  the  crossing,  andshaU* 
then  cross  only  when  the  way  is  clear  and  upon  a  signal  from  a  watclf- 
man  stationed  at  the  crossing.  If  the  corporations  citn  not  agree  as  to 
the  expense  of  the  watchman,  it  shall  be  determined  by  the  supreme 
court,  upon  motion  thereto  by  either  of  them.  If  the  corporations 
disagree  as  to  the  precedence  of  trains,  the  board  of  railroad  commis- 
sioners may,  after  hearing,  upon  the  application  of  either  corporation, 
prescribe  rules  in  relation  thereto.  The  full  stop  and  crossing  on 
signal  may  be  discontinued  if  the  board  of  railroad  commissioners 
shall  decide  it  to  be  iftipracticable,  or  if,  with  the  approval  of  the 
commissioners,  an  interlocking  switch  and  signal  apparatus  is  adopted  ^ 
and  put  in  operation  at  such  a  crossing.  The  full  stop  and  crossing  on 
signal  shall  not  bo  required  in  depot  yards,  or  the  approaches  thereto, 
if  the  crossing  roads  are  under  lease  or  subject  to  the  same  manage- 
ment or  control  in  the  use  of  tracks.  An  engineer,  violating  the  fore- 
going provisions  of  this  section,  or  any  such  rule  of  the  railroad 
commissioners  shall  be  liable  to  a  penalty  of  one  hundred  dollars; 
and  any  corporation  or  person  operating  the  railroad,  violating  any  of 
such  provisions  or  rules  shall  be  liable  to  a  penalty  of  five  hundred 
dollars.  No  railroad  corporation,  or  aoy  officer,  agent  or  employe 
thereof,  shall  stop  its  cars,  horses,  or  locomotives  upon  a  grade  crossing 
of  a  railroad  of  another  corporation,  for  the  purpose  of  receiving  or 
delivering  passengers  or  freight,  or  other  purpose,  and  any  person  or 
corporation  violating  this  provision,  shall  be  liable  to  a  penalty  of  two 
hundred  and  fifty  dollars. 

Batte  of  fare. 

-|  37.  Every  railway  corporation  may  fix  and  collect  the  following 
es  of  fares  as  compensation,  to  be  paid  for  transporting  any  pas- 
ger  and  his  ordinary  baggage,  for  each  mile  or  fraction  of  a  mile: 

Where  the  motive  power  is  rope  or  cable,  propelled  by  stationary 
wer,  five  cents,  with  a  right  to  a  minimum  fare  of  ten  cents;  but  if 
\  railroad  is  less  than  two  miles  in  length,^  and  overcomes  an  eleva- 

of  five  hundred  feet  or  more  to  the  mile,  five  cents  for  each  one 
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hundt^d  feet  of  elevatioii  so  overoome,  and  the  same  rates  of  fare  if 
the  motive  power  is  leoomotives,  furnished  with  cogs  working  into 
cogs  on  the  railway,  and  the  length  of  road  does  not  exceed  four 

miles. 

2.  If  a  narrow  gauge  road,  not  incorporated  prior  to  May 
fifteenth,  eighteen  hundred  and  seyenty-nine,  and  not  located  in 
the  counties  of  New  York  and  Kings,  or  within  the  limits  of  any 
incorporated  city  and  not  mote  than' twenty-five  miles  in  length,  five 
cents;  if  over  twenty-five  and  not  more  than  forliy  miles,  four  cents; 

'  and  if  over  forty  miles,  three  cents.  Where  by  the  laying  down  of  a 
third  rail  upon  a  railroad  of  the  ordinary  gauge,  a  narrow  gauge 
track  is  created  and  used  for  the  transportation  of  passengers,  and  the 
length  of  road  does  not  exceed  six  miles,  including  any  connecting 
road  of  the  same  gauge,  such  railroad,  for  the  purpose  of  fare,  shall  be 
ddemed  a  narrow  gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to  the 
mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed  twenty 
miles  in  length,  ten  cents;  if  it  overcomes  an  elevation  exceeding 
three  hundred  feet  to  the  mile  within  a  distance  of  two  miles,  five 
cents  for  each  one  hundred. feet  of  elevation;  and  where  it  overcomes 
an  elevation  of  more  than  one  thousand  feet,  vnthin  a  distance  of  two 
miles,  seven  cents  for  each  one  hundred  feet  of  elevation  in  a  mile. 

4  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  lengfch,  and 
does  not  enter  or  traverse  the  limits  of  any  incorporated  city,  and  the 
distance  traveled  thereon  by  the  passenger  does  not  exceed  one  mile, 
five  cents. 

5.  In  all  other  cases,  three  cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for  way 
passengers  greater  than  two  cents  per  mile  to  be  charged  or  taken  over 
the  track  or  tracks  of  the  railroad,  known  as  the  New  York  Central 
Eailroad  Company,  and  the  rate  of  fare  for  way  passengers  orer  the 
track  or  tracks  of  such  company  shall  continue  to  be  two  cents  per 
mile  and  no  more,  wherever  it  is  restricted  to  that  rate  of  fare,  nor 
shall  any  consolidated  railroad  corporation  charge  a  higher  rate  of 
fare  per  passenger,  per  mile,  upon  any  part  or  portion  of  the  consoli- 
dated line,  than  was  allowed  by  law  to  be  charged  by  each  er"^'*'* 
corporation  thereon  previously  to  such  consolidation. 

Leg:islature  may  alter  or  reduce  fare. 

§  38.  The  k^^islature  may,  when  aoy  such  railroad  shall  be  op 
for  use,  from  time  to  time,  alter  or  reduce  the  rate  of  freight,  h 
other  profits  upon  such  road;  but  the  same  shall  not,  without  th^ 
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sent  of  the  corporation,  be  so  reduced  as  to  produce  with  such  profits 
less  than  ten  per  centum  per  annum  on  the  capital  actually  expended; 
nor  unless  on  an  examination  of  the  amounts  receiyed  and  expended, 
to  be  made  by  the  board  of  railroad  commissioners,  they  shall  ascer- 
tain that  the  net  income  derived  by  the  'corporation  from  all  sources, 
for  the  year  then  last  past,  shall  have  exceeded  an  annual  income  of 
ten  per  cent  upon  the  capital  of  the  corporation  actually  expended. 

Penalty  for  excessive  Ihre. 

§  39.  Any  railroad  corporation,  which  shall  ask  or  i^ceive  more 
than  the  lawful  rate  of  fare,  unless  such  overcharge  was  made  through 
inadvertence  or  mistake,  not  amounting  to  gross  negligence,  shall 
forfeit  fifty  dollars,  to  be  recovered  with  the  excess  so  received  bj  the 
party  paying  the  same;  but  no  action  can  be  maintained  therefor, 
unless  commenced  within  one  year  after  the  cause  of  action  accrued. 

Pa38enger  refusing  to  pay  fare  may  be  ejected. 

§  40.  If  any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of 
the  train,  and  the  servants  of  the  corporation,  may  put  him  and  his 
baggage  out  of  the  cars,  using  no  uffnecessary  force,  on  stopping  the 
train,  at  any  usual  stopping  place,  or  near  any  dwelling-house,  as  the 
conductor  may  elect. 

Extra  fare  for  sleeping  car. 

§  41.  Any  patentee  of  a^  sleeping  car,  or  his  legal  representative, 
may  place  his  car  upon  any  'railroad,  with  the  assent  of  the  corpo- 
ration owning  or  operating  such  road;  and  may  charge  for  the  use  of 
the  same,  in  all  oases,  to  each  passenger  occupying  it,  forty  cents, 
which  shall  entitle  the  passenger  to  the  use  of  a  berth  for  one  hundred 
miles,  and  at  the  rate  of  three  mills  for  every  additional  mile,  but  in 
no  case  shall  the  charge  exceed  eighty  cents.  The  railroad  corpora- 
tion permitting  the  use  of  any  such  car  shall  be  liable  for  damages 
for  injuries  xeceived  therein  to  the  same  extent  as  if  received  in  its 
own  car;  and  it  shall  keep  sufficient  first-class  cars  of  other  kinds  for 
1  convenient  use  of  passengers  not  wishing  to  use  a  sleeping  car. 
ery  person  using  a  sleeping  car  shall  be  furnished  with  a  ticket, 
nng  plainly  written  on  *  printed  thereon  "  sleeping  car,"  and  no 
Jroad  corporation  shall  be  interested  in  the  additional  sum  paid  for 
use  of  berths  in  sleeping  cars  run  upon  its  road. 

*  So  in  original. 


xl. 
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Persons  employed  aa  drivers  an^  conductors. 

§  42.  Any  railroad  corporation  may  employ  any  inhabitant  of  the 
state,  of  the  age  of  twenty-one  years,  not  addicted  to  the  use  of  intoxi- 
cating liquors,  as  a  car  driver  or  conductor,  or  in  any  other  capadtj, 
if  fit  and  competent  therefor. 

Oonductors  and  employes  must  wear  badges, 

§43.  Every  conductor  and  employe  of  a  railroad  corpoVation 
employed  in  a  passenger  train,  or  at  stations  for  passengers,  shall 
wear  upon  his  hat  or  cap  a  badge,  whish  shall  indicate  his  office  or 
employment,  and  the  initial  letters  of  the  corporation  employing  him, 
and  without  such  badge  he  shall  not  demand  or  receive  from  any 
passenger  any  fare  or  ticket  or  meddle  or  interfere  with  any  passenger, 
his  baggage  or  property,  or  exercise  any  of  the  powers  of  his 
employment 

Checks  for  baggrage. 

§  44.  A  check,  made  of  some  proper  metallic  substance  of  convenient 
size  and  form,  plainly  stamped  with  numbers,  and  furnished  with  a 
convenient  strap  or  other  appendage  for  attaching  to  baggage  shall 
be  affixed  to  every  piece  or  parcel  of  baggage  when  taken  for  trans- 
portation for  a  passenger  by  the  agent  or  employe  of  such  corporaiioD, 
if  there  is  a  handle,  loop  or  fixture  therefor  upon  the  piece  or  parcel 
of  baggage,  and  a  duplicate  thereof  given  to  the  passenger  or  person 
delivering  the  same  for  him.  If  such  check  be  refused  on  demand 
the  corporation  shall  pay  to  the  passenger  the  sum  of  ten  dollars, 
and  no  fare  shall  be  collected  or  received  from  him;  and  if  he  shall 
have  paid  his  fare  it  shall  be  refunded  to  him  by  the  conductor  in 
charge  of  the  train.  Such  baggage  shall  be  delivered,  without 
unnecessary  delay,  to  the  passenger  or  any  person  acting  in  his  behalf 
at  the  place  to  which  it  was  to  be  transported,  where  the  cars  usually 
stop,  or  at  any  other  regular  intermediate  stopping  place,  upon  pre- 
sentation of  such  duplicate  check  to  the  officer  or  agent  of  the  rail- 
road corporation,  or  of  any  corporation,  over  any  portipn  of  whosa 
road  it  was  transported. 

Penalties  for  injuries  to  baggage. 

§  45.  Any  persons,  whose  duty  it  is  for  or  on  behalf  of  the  ou. 
carrier  to  handle,  remove,  or  care  for  the  baggage  of  passengers, 
shall  recklessly  or  willfxilly  injure  or  destroy  any  trunk,  valise, 
bag,  package  or  parcel,  while  loading,  unloading,  transporting,  d 
ering  or  storing  the  same,  or  any  railroad  corporation^  which 
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knowingly  keep  in  its  employment  any  sucti  willful.or  reckless  person, 
or  which  shall  permit  any  injury  or  destruction  of  such  property, 
through  failure  to  provide  sufficient  help  and  facilities  for  the  hand- 
ling thereof,  shall  pay  to  the  party  injured  thereby  the  sum  of  fifty 
dollars,  in  addition  to  such  damages. 

Unclaimed  freight  and  baggage. 

§  46.  Every  railroad,  or  other  transportation  corporation,  doing 
basiness  in  this  state,  which  shall  have  unclaimed  freight  or  baggage 
not  perishable,  in  its  possession  for  the  period  of  one  year,  may  sell 
the  same  at  public  auction,  after  giving  notice  to  that  effeqt,  once  a 
week  for  not  less  than  four  weeks,  in  a  newspaper  published  in  the 
county  where  the  baggage  remains  unclaimed,  and  in  a  newspaper 
published  in  the  county  where  the  sale  is  to  be  had,  and  in  a  news- 
paper published  in  tbe  city  of  New  York,  which  notice  shall  contain, 
as  near  as  practicable,  a  description  of  such  freight  or  baggage,  the 
place  and  time  when  left,  and  the  name  of  the  owner,  if  known;  and 
a  copy  of  such  notice  shall  be  posted  in  a  conspicuous  place  at  each 
depot  or  station,  where  any  portion  of  such  freight  or  baggage 
remained  unclaimed,  at  least  four  weeks  before  such  sale,  and  a  copy 
thereof  shall  be  served  on  the  comptroller  of  the  state,  at  least  two 
-weeks  before  such  sale.  Perishable  freight  or  baggage  may  be  sold 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can  be 
obtained.  All  moneys,  arising  from  the  sale  of  such  freight  or  bag- 
gage, after  deducting  therefrom  charges  and  expenses  for  transporta- 
tion, storage,  advertising,  commissions  for  selling  the  property,  and 
"  a^y  amount  previously  paid  for  its  loss  or  non-delivery,  shall  be 
deposited,  by  the  corporation  making  such  sale,  with  a  report  thereof, 
and  proofs  of  advertisement,  if  any,  and  if  none,  proofs  that  the 
property  was  perishable,  with  the  comptroller  for  the  benefit  of  the 
general  fund  of  the  state,  and  shall  be  held  by  him  in  trust  for 
reclamation  by  the  persons  entitled  to  receive  the  same. 

Tickets  and  checks  for  connecting  steamboats. 

§  47.  The  proprietors  of  any  line  of  steamboats,  terminating   or 

afriTiping  for  passengers  at  any  place  where  a  railroad  corporation  has 

pot  or  station,  may  furnish  tickets  and  baggage  checks  to  such 

poration  for  the  use  of  passengers,  traveling  over  its  road,  who 

•re  to  connect  with  such  line  of  boats  at  any  such  place,  and  the 

•-^ad  corporation  shall  sell  such  tickets  and  deliver  a  duplicate  of 

f  such  checks  to  any  such  passenger  applying  therefor,  and  shall 

'nt  for  and  pay  over  to  the  proprietor  of  such  line  of  boats  all 
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moneys  received  by  it  for  the  sale  of  such  tickets;  and  any  such 
railroad  corporation  may  furnish  tickets  and  checks  for  baggage 
to  the  proprietors  of  any  such  line  of  steamboats  for  the  use 
of  passengers  traveling  over  any  part  of  such  line  of  boats, 
who  desire  to  connect  with  the  railroad  of  any  such  corpora- 
tion at  any  such  place,  and  such  proprietors  shall  sell 
*  such  tickets  and  deliver  a  duplicate  of  one  of  such  checks  to 
any  such  passenger  applying  therefor,  and  shall  account  for  and 
pay  over  to  such  corporation  all  moneys  received  by  them  for  the 
sale  of  such  tickets.  No  greater  rate  of  fare  shall  be  charged  by 
any  railroad  corporation  to  any  such  passenger  for  the  distance 
traveled  over  its  road  than  is  charged  to  travelers  for  the 
same  distance  whose  trip  ends  at  the  place  where  connection  is  made 
with  any  such  line  of  boats,  and  no  greater  rate  of  fare  shall  be  charged 
by  the  proprietors  of  any  such  steamboat  line  to  any  such  passenger 
for  the  distance  traveled  over  its  line,  than  is  charged  to  travelers  for 
the  same  distauce  whose  trip  ends  at  the  place  where  connection  is 
made  with  any  such  railroud.  Any  additional  cost  of  transfer  of  a 
passenger  or  his  baggage  from  railroad  depot  or  station  to  steamboat 
landing,  or  from  steamboat  landing  to  depot  or  station,  shall  be  borne 
by  the  passenger  or  the  proprietors  of  the  steamboat  line  or  the  rail- 
road corporation  at  whose  instance  or  for  whose  benefit  such  transfer 
is  made.  Every  railroad  corporation  and  the  proprietors  of  any  line 
of  steamboats,  their  agents  or  servants,  who  shall  neglect  or  refuse  to 
sell  tickets  or  furnish  a  check  to  any  passenger  applying  for  the  same 
when  the  same  shall  have  been  furnished  to  them,  shall  pay  to  such 
passenger  the  sum  of  ten  dollars,  and  no  fare  or  toll  shall  be  collected 
from  him  for  riding  over  such  road  or  upon  such  boats,  as  the  case 
may  be;  and  in  addition  thereto  any  railroad  corporation  so  neglect- 
ing or  refusing,  shall  pay  the  proprietors  of  such  line  of  boats  two 
hundred  and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse; 
and  the  proprietors  of  any  such  line  of  boats  so  neglecting  or  refus- 
ing, shall  pay  to  such  railroad  corporation  a  like  sum  for  each  day 
they  shall  so  neglect  or  refuse.  ^ 

Every  such  railroad  corporation  shall  also  receive  any  freight  which 
shall  be  delivered  at  any  station  on  the  line  of  its  road,  marked  to 
by  way  of  boat  or  any  particular  line  of  boats  from  any  station  o** 
road  at  which  such  boat  or  line  of  boats  terminates  or  stops 
freight,  and  shall  transport  such  freight  with  all  convenient  speec 
such  station,  and  on  its  arrival  there   cause  the  proprietors  of 
steamboat  line  by  which  it  is  directed  to  be  sent,  or  their  agent,  tc 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  -^ 
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prietors  or  tbeir  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road corporation,  for  the  payment  of  which  charges  the  proprietor  or 
proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand, 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  oyer  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  was  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination,  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  .destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  or 
their  authorized  agent,  at  any  station,  at  a  place  where  such  steam- 
boat or  steamboats  have  a  landing,  to  any  such  railroad  corporation, 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans- 
ported by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata  which  would  be  charged  for  the  same  kind  of  freight 
the  same  distance  over  its  road,  if  the  same  had  been  taken  on  at  the 
point  of  first  shipment  by  boat,  or  at  the  terminus  of  the  road  of  such 
corporation,  in  case  it  does  not  extend  to  the  point  of  first  shipment. 

Sights  and  liabilities  as  common  carriers. 

§  48.  Every  railroad  corporation  doing  business  in  this  state 
shall  be  a  common  carrier.  Any  one  of  two  or  more  corporations  own- 
ing or  operating  connecting  roads,  within  this  state,  or  partly 
within  and  partly  without  the  state  shall  be  liable  as  a  common  car- 
rier, for  the  transportation  of  passengers  or  delivery  of  freight 
received  by  it  to  be  transported  to  any  place  on  the  line  of  a  connect- 
ing road;  and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of 
the  neglect  or  misconduct  of  any  other  corporati(>n  it  may  collect  the 
same  of  the  corporation  by  reason  of  whose  neglect  or  misconduct  it 
became  so  liable. 

S^witches;  warning  sigrnals;  guard-posts;  automatic  coup- 
•     lers;    automatic    or    other    safety    brake;    tools    in 
passenger  car;  water. 

\  49.  It  shall  be  the  duty  of  every  railroad  corporation  operating 
road  by  steam: 
To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
ches,  upon  freight  or  passenger  main  line  tracks,  switches  on  the 
jiciple  of  either  the  so-called  Tyler,  Wharkon,  Lorenze,  or  split- 
»^  switch,  or  some  other  kind  of  safety  switch,  which  shall  prevent 
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the  derailment  of  a  train^  when  such  switch  is  misplaoed  or  a  swiioh 
interlocked  with  distant  signals. 

G  2.  To  erect  and  thereafter  maintain  such  suitable  warning  signals 
at  every  road,  bridge,  or  structure  which  crosses  the  railroad  above 
the  tracks,  where  such  warning  signals  may  be  necessary,  for  the  pro- 
tection of  employes  on  top  of  cars  from  injury. 

3.  To  place  guard -posts  in  the  prolongation  of  the  line  of  bridge 
trusses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bridge 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  oar. 

4.  To  use  upon  every  new  freighLcar,  built  or  purchased  for  use, 
couplers  which  can  be  coupled  and  uncoupled  automatically,  without 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  hand« 
or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an  auto- 
matic air-brake  or  other  form  of  safety-power  brake,  applied  from  the 
locomotive,  excepting  cars  attached  to  freight  trains,  the  schedule  rate 
of  speed  of  which  does  not  exceed  twenty  miles  an  hour. 

6.  To  provide  each  closed  car,  in  use  in  every  passenger  train  owned 
or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  consisting  of 
an  axe,  sledge-hammer,  crow-bar,  and  handsaw,  to  be  properly  placed 
so  as  to  be  easily  removed. 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for 
water,  with  a  cup  or  driuking  utensil  attached  upon  or  near  such 
receptacle,  and  to  keep  such  receptacle,  while  the  car  is  in  use,  con- 
stantly supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad,  and 
violating  any  of  the  provisions  of  this  section,  except  subdivision 
seven,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each 
offense,  and  the  further  penalty  of  ten  dollars  for  each  day  that  it 
shall  omit  or  neglect  to  comply  with  any  of  such  provisions.  For 
every  violation  of  the  provisions  of  the  seventh  subdivision  of  thia 
section  every  such  corporation  shall  be  liable  to  a  penalty  of  twent][- 
five  dollars  for  each  offense. 

Kailroad  connnissioners  may  approve  other  safeg^ar 

§  50.  The  board  of  railroad  commissioners  may,  on  the  applict 
of  any  railroad  corporation,  authorize  it  to  use  any  other  safef ' 
or  device  approved  by  the  board,  in  place  of  any  safeguard  or  ' 
required  by  this  article,  which  shall  thereafter  be  used  in  lieu  t> 
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and  the  same  penalties  fo?  degleot  or  refusal  to  use  the  same  shall  be 
incurred  and  imposed  as  for  a  failure  to  use  the  safeguard  or  device 
hereinbefore  required*  in  liey  of  which  the  same  is  to  be  used. 

Use  of  stoves  or  furnaces  prohibited. 

§  51.  It  shall  not  be  lawful  for  any  railroad  corporation,  operating 
a  steam  railroad  in  this  state,  of  the  length  of  fifty  miles  or  more, 
excepting  foreign  railroad  corporations,  incorporated  without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  passenger 
cars,  on  other  than  mixed  trains,  excepting  dining-room  cars,  by  any 
store  or  furnace  kept  inside  the  oar,  or  suspended  therefrom^  unless 
in  case  of  accident  or  other  emergency,  when  it  may  temporarily  use 
such  stoTe  or  furnace  with  necessary  fuel,  and  in  cars  which  have 
been  equipped  with  apparatus  to  heat  by  steam,  hot  water  or  hot  air 
from  the  locomotive,  or  from  a  special  car,  the  present  stove  may  be 
retained  to  be  used  only  when  the  car  is  standing  still,  and  no  stove 
or  furnace  shall  be  used  in  any  dining-room  car,  except  for  cooking 
purposes,  and  of  a  pattern  and  kind  to  be  approved  by  the  railroad 
commissioners.  Any  person  or  corporation^  violating  any  of  the  pro- 
Tisions  of  this  section,  shall  be  liable  to  a  penalty  of  one  thousand 
dollars,  and  to  the  further  penalty  of  one  hundred  dollars  for  each 
and  every  day  during  which  such  violation  shall  continua 

Canada  thistles  to  be  cut. 

§  52.  Every  railroad  corporation  doing  business  within  this  state, 
shall  cause  all  Canada  thistles,  white  and  yellow  daisies  and  other 
noxious  weeds  growing  on  any  lands  owned  or  occupied  by  it,  to  be 
cut  down  twice  in  each  and  every  year,  once  between  the  fifteenth 
day  of  June  and  the  twenty-fifth  day  of  June,  and  once  between  the 
fifteenth  day  of  August  and  the  twenty-fifth  day  of  August  If  any 
such  corporation  shall  neglect  to  cause  the  same  to  be  so  cut  down, 
any  person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth  day 
of  August  and  the  fifth  day  of  September  inclusive  in  each  year,  at 
the  expense  of  the  corporation  on  whose  lands  the  same  shall  be  so 
at  the  rate  of  three  dollars  per  day  for  the  time  occupied  in 
iing. 

mg  on  platform;  walking  along  track. 

3.  No  railroad  corporation  shall  be  liable  for  any  injury  to  any 
enger  while  on  the  platform  of  a  car,  or  in  any  baggage,  wood  or 
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freight  car,  in  violation  of  the  printed  regntbtionB  of  the  corporation, 
posted  up  at  the  time  in  a  conspicuous  place  inside  of  the  passenger 
oars,  then  in  the  train,  if  there  shall  be  at  the  time  sufficient  room  for 
the  proper  acconimodation  of  the  passenger  inside  such  passenger 
oars  ;  and  no  person,  other  than  tholse  connected  with  or  employed 
upon  the  railroad,  shall  walk  upon  or  along  its  track  or  tracks,  except 
where  the  same  shall  be  laid  across  or  along  streets  or  highways,  in 
which  case  he  shall  not  walk  upon  the  track  unless  necessary  to  cross 
the  same. 

Corporations  may  establish  ferries. 

§  54.  Any  steam  railroad  corporation,  incorporated  under  the  laws 
of  this  state,  with  a  terminus  in  the  harbor  of  New  York,  may  pur- 
chase or  lease  boats  propelled  by  steam  or  otherwise,  and  operate  the 
same  as  a  ferry  or  otherwise  over  the  waters  of  the  harbor  of  New 
Tork,  to  any  point  distant,  not  more  than  ten  miles  from  such  ter- 
minus,  but  this  section  shall  not  be  construed  to  affect  the  rights  of 
the  cities  of  New  York  and  Brooklyn. 

Certain  railroads  may  cease  operation  in  winter. 

§  55.  The  directors  of  any  railroad  corporation  operating  a  rail- 
road, constructed  and  used  principally  for  transporting  lumber  or 
ores,  during  the  summer  months,  or  for  summer  travel,  may,  by  a 
resolution  duly  passed  at  a  meeting  thereof,  apply  to  the  board  of 
railroad  commissioners  for  permission  to  cease  the  operation  of  their 
road  during  the  winter  season,  for  a  period  not  exceeding  seven 
monihs  in  any  one  year,  specifying  the  date  of  such  suspension,  and 
the  date  of  the  reopening  thereof;  and  such  board  may,  in  their  dis- 
cretion, make  an  order  granting  the  application  wholly  or  in  part, 
and  thereupon  such  railroad  corporation  shall  be  relieved  of  the 
duty  of  operating  its  road  during  the  period  specified  in  the  order, 
A  copy  of  such  order  shall  be  posted  in  all  the  depots  and  at  the  termini 
of  such  railroad,  and  published  in  every  newspaper  in  each  town  in 
any  part  of  which  such  road  shall  be  constructed  at  least  four  weeka 
prior  to  the  date  of  such  suspension. 

Mails. 

§  56.  Any  railroad  corporation    shall,  when  applied  to    I: 
postmaster-general,   convey  the  mails  of  the  United  States  ^ 
road,  and  in  case  such  corporation  and  the  postmaster-genera 
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not  agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the 
time,  rate  of  speed,  manner  and  condition  o^  carrying  the  same,  the 
board  of  railroad  commissioners  shall  fix  ^he  prices,  terms  and  con- 
ditions therefor,  after  giving  the  corporation  reasonable^opport unity 
to  be  heard;  but  such  price  shall  not  be  less  for  carrying  such  mails 
in  the  regular  passenger  trains  than  the  amount  which  such  corpora- 
tion would  receiye  as  freight  on  a  like  weight  of  merchandise  trans- 
ported in  their  merchandise  trains,  and  a  *fair  compensation  for  the 
post-office  car.  And  in  case  the  postmaster-general  shall  require  the 
mail  to  be  carried  at  other  hours,  or  at  higher  speed  than  the 
passenger  trains  are  run,  the  corporation  shall  furnish  an  extta  train 
for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses 
and  wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  herein 
provided. 

Corporations  must  make  annual  report. 

§67.  Every  railroad  corporation  in  this  state,  or -its  lessees  or 
other  person^  who  may  be  lawfully  in  possession  of  its  road,  shall 
make  an  annual  report  to  the  board  of  railroad  commissioners, 
according  to  the  form  prescribed  by  such  commissioners,  of  its 
operations  for  the  year  ending  with  September  thirtieth,  and  of  its 
Condition  on  that  day,  which  sj^iall  be  verified  by  the  oaths  of  the 
president  or  treasurer,  and  the  general  manager  or  acting  super- 
intendent, and  shall  t^e  filed  in  the  office  of  such  board  on  or  before 
December  twentieth, in  each  year,  except  street  surface  railroads 
and  elevated  railways,  whose  reports  shall  be  filed  on  or  before 
December  first.  And  every  such  corporation  shall  make  quarterly 
and  further  reports  to  such'  board  in  the  form  and  within  the  time 
prescribed  by  it>  and  such  board  .may  also  in  its  discretion 
change  the  date  of  the  annual  report  and  .  of  filing  the  same, 
bat  the  length  of  time  between  the  date  of  the  annual  report  and  the 
filing  of  the  same  shall  not  be  less  than  herein  prescribed.  Any  rail- 
road corporation  which  shall  neglect  to  make  such  report  shall  be 
liable  to  a  penalty  of  two  hundred  and  fifty  dollars,  and  an  additional 
penalty  of  twenty-five  dollars  for  each  day  after  December  first  on 
^which  it  shall  neglect  to  file  the  same,  to  be  sued  for  in  the  name  of 

e  people  of  the  state  of  New  York,  for  their  use. 

^en  conductors  and  brakemen  may  be  policemen. 

%  58.  The  governor  ma>  appoint  any  conductor  or  brakemen  on  any 
in  conveying  passengers  on  any  steam  railroad  in  this  state,  a 
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and  the  maimer  of  Converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors  and 
officers  shall  be  chosen,  with  such  other  details  as  they  shall  deem 
necessary  to  perfect  such  new  organization  and  the  consolidation  of 
such  corporations.  But  in  no  case  shal^  the  capital  stock  of  the  cor- 
poration formed  by  such  consolidation  exceed  the  sum  of  the  capital 
stock  of  the  corporations  so  consolidated,  at  the  par  value  thereof. 
Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued  as  a 
consideration  for,  or  in  connection  with,  such  consolidation. 

Agreement  to  be  submitted  to  meeting  of  stockholders. 

2.  Such  agreement  shall  be  submitted  to  the  stockholders  of  each 
of  such  corporations  at  a  meeting  thereof  called  separately  for  the 
purpose  of  taking  the  same  into  consideration.  Due  notice  of  the 
^time  and  place  of  holding  such  meeting,  and  the  object  thertof, 
shall  be  given  by  each  corporation  to  its  stockholders  by  written  or 
printed  notices  addressed  to  each  of  the  persons  in  whose  names  the 
capital  stock  of  such  corporation  stands  on  the  books  thereof,  and 
delivered  to  such  persons  respectively,  or  sent  to  them  by  mail, 
when  their  post-office  address  is  known  to  the  corporation,  at  least 
thirty  days  before  the  time  of  holding  such  meeting,  and  also  by  a 
general  notice  published  at  least  once  a  week  for  four  weeks  succes- 
sively in  some  newspaper  printed  in  the  city,  town  or  county  where 
such  corporation  has  its  principal  office  or  place  of  business;  and  at 
such  meeting  of  stockholders  such  agreement  shall  be  considered,  and 
a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  the  same,  and 
if  the  votes  of  at  least  two-thirds  of  all  the  stockholders  and  owning 
at  least  two- thirds  of  all  the  stock,  shall  be  for  the  adoption  of  such 
agreement,  then  that  fact  shall  be  certified  thereon  by  the  secretaries 
of  the  respective  corporations,  under  the  seal  thereof,  and  the  agree- 
ment BO  adopted,  or  a  certified  cdpy  thereof,  shall  be  filed  in  the  office 
of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county 
where  the  new  corporation  is  to  have  its  principal  place  of  business, 
and  shall  from  thence  be  deemed  and  taken  to  be  the  agreement  and 
act  of  consolidation  of  such  corporations,  and  thereafter  such  cor- 
porations, parties  thereto,  shall  be  one  corporation  by  the  name 
provided  in  such  agreement,  but  such  act  of  consolidation  sha_ 
release  such  new  corporation  from  any  of  the  restrictions,  Uabi 
or  duties  of  the  several  corporations  so  consolidated;  and  street 
roads  shall  not  be  consolidated;'*'  and  street  railroads  shiJl  nc 

consolidated  *  under  the  provisions  of  this  article. 

- — 

*  Bo  in  the  oriffinaL 
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Hew  corporations  to  be  vested  with  all  property  and 
franchises  of  the  old  companies;  may  issue  bonds  to 
take  up  those  of  the  original  companies. 

§  72.  Upon  the  consummation  of  such  act  of  consolidation  all  the 
rights^  privileges,  exemptions  and  franchises  of  each  of  the  corpora- 
Hone,  parties  to  the  same,  and  all  the  property,  real,  personal  and 
mixed,  and  all  the  debts  due  on  whatever  account  to  either  of  them, 
as  well  as  all  stock  subscriptions  and  other  things  in  action  belonging 
to  either  of  them  shall  be  taken  and  deemed  to  be  transferred  to  and 
vested  in  such  new  corporation,  without  further  act  or  deed;  and  all 
claims,  demands,  property,  rights  of  way,  and  every  other  interest 
shall  be  as  effectually  the  property  of  the  new  corporation  as  they 
were  of  the  former  corporations,  parties  to  such  agreement  and  act; 
and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the 
laws  of  this  state,  vested  in  either  of  such  corporations,  parties  to 
such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in  any 
way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of  such 
act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad  company 
or  corporation,  now  or  hereafter  formed  by  the  consolidation  of  one 
or  more  railroad  companies  or  corporations  organized  under  the  laws 
of  this  state,  or  under  the  laws  of  this  state  and  other  states,  with  one 
or  more  railroad  companies  or  corporations  organized  under  the  laws 
of  any  other  state,  or  of  the  laws  of  this  state  and  other  states,  to 
issue  its  bonds  for  the  purpose  of  paying  or  retiring  any  bonds  there- 
tofore issued  by  either  of  said  companies  or  corporations  so  con- 
solidated, or  for  any  purpose  and  to  the  amount  authorized  by  the 
laws  of  the  state  under  which  either  of  said  companies  or  corpora- 
tiens  so  consolidated  was  organized,  and  secure  the  same  by  a 
mortgage  upon  its  real  or  personal  property,  franchises,  rights  and 
privileges,  whether  within  or  without  this  state,  and  subject  to  the 
remedies  for  the  enforcement  of  the  same  under  the  laws  of  either  of 
said  states.  Nothing  in  this  act  contained  shall  authorize  the  execu- 
tion of  any  such  mortgage  without  the  consent  of  the  stockholders 
as  now  required  by  the  laws  of  this  state,  nor  compel  any  bondholder 
to  accept  payment  in  whole  or  in  part  of  any  bond  or  bonds  held  by 

n,  or  to  surrender  the  same  before  they  shall  become  due.     {ThiLa 

ended  by  chap.  362,  Latos  of  1891.) 

^editors'  rights  not  to  be  impaired. 

"  73.  The  right  of  all  creditors  of,  and  all  liens  upon  the  property 
either  of  such  corporations,  parties  to  such  agreement  and  act« 
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shall  be  preserved  unimpaired,  and  the  respective  corporations  shall 
be  deemed  td  continue  in  existence  to  preserve  thp  same«  and  all  debts 
and  liabilities  incurred  bj  either  of  such  corporations  shall  thenceforth 
attach  to  such  new  corporation,  and  be  enforced  against  it  and 
its  property  to  the  same  extent  as  if  incurred  or  contracted  bj  ii 
No  actions  or  proceedings  in  which  either  of  suck  corporations  is  a  party 
shall  abate  or  be  discontinued  by  such  agreement  and  act  of  consoli- 
dation, but  may  be  conducted  to  final  judgment  in  the  names  of  such 
corporations,  or  such  new  corporation  may  be,  by  order  of  the  courts 
on  motion  substituted  as  a  party. 

Assessment  of  property  of  new  corporation. 

§  74.  The  real  estate  of  such  new  corporations,  situate  within  this 
state,  shall  be  assessed  and  taxed  in  the  several  towns  and  cities  where 
the  same  shall  be  situated  in  like  manner  as  the  real  estate  of  other 
railroad  corporations  is  or  may  be  taxed  and  assessed,  and  such  pro- 
portion of  the  capital  stock  and  personal  property  of  such  new  cor- 
poration shall  in  like  manner  be  assessed  and  taxed  in  this  state,  as 
the  number  of  miles  of  its  railroad  situate  in  this  state  bears  to  tiie 
number  of  miles  of  its  railroad  situate  in  the  other  state  or  states. 

Stock  of  municipal  corporation,  how  represented. 

§  75.  At  any  meeting  of  the  stockholders  of  any  railroad  corpora* 
tion  to  consider  any  agreement  or  proposition  to  consolidate,  the  com- 
missioners or  other  officers  of  any  municipal  corporation  holding  or 
having  charge  of  any  of  the  capital  stock  of  such  railroad  corporation 
shall  represent  such  municipal  corporation,  and  may  act  and  vote  in 
person  or  by  proxy  on  all  matters  rela^^ing  to  such  consolidation  in 
the  same  manner  as  individual  stockholders. 

Foreclosure  of  mortgages  made  by  consolidated  railroads 
partly  in  the  state. 

§  76.  Whenever  a  railroad  corporation  whose  line  of    road  lies 
partly  in  this  state  and  partly  in  another  state  or  states,  shall  have 
been  created  by  the  cousolidation  of  a  railroad  corporation  of  this 
state  with  a  railroad  corporation  or  corporations  of  another  state  or 
states,  and  shall  have  executed  a  mortgage  upon  its  entire  line 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortg. 
shall  have  been  or  may  hereafter  be  ordered,  adjudged  and^deci 
by  a  court  of  competent  jurisdiction  of  the  state  or  states  in  v* 
the  greater  part  of  such  line  of  railroad  may  be  situated,  upor. 
coDlirmation  of  such  judgment  or  decree,  and  of  the  sale  made  t*" 


I 

GxNSBAL  Bailboad  Laws.  437 

under,  by  the  supreme  court  of  this  state  in  the  judicial  district  in  which 
some  part  ot  such  line  of  road  is  situated.  Such  sale  shall  operate  to 
pass  title  to  the  purchaser  of  that  part  of  the  line  of  railroad  lying  in 
this  state,  together  with  its  appurtenances  and  franchises,  with  the 
same  force  and  effect  as  if  the  judgment  or  decree  under  which  such 
sale  is  had,  had  been  made  by  a  court  of  competent  jurisdiction  of 
this  state.  Such  judgment  or  decree  and  sale  may  be  so  confirmed 
in  any  action  now  pending,  or  that  may  hereafter  be  brought  in  the 
supreme  court,  for  the  foreclosure  of  such  mortgage  or  in  aid  of  an 
action  for  that  purpose  pending  in  such  other  state,  if  it  shall  appear 
that  such  confirmation  is  for  the  interest  of  the  public  and  of  the 
parties,  due  and  lawful  proTision  being  made  for  and  in  respect  of 
any  liens  upon  that  part  of  the  line  of  road  or  other  property 
sold  situate  in  this  state,  and  for  such  costs,  expenses  and  charges  as 
may  appear  to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of 
Buch  railroad  shall  have  been,  or  may  hereafter  be  appointed  by  such 
court  of  competent  jurisdiction  of  the*state  in  which  the  greater  part 
of  the  line  of  railroad  is  situated,  such  receiver  may  perform,  within 
this  state,  the  duties  of  his  office  not  inconsistent  with  the  laws  of 
this  state,  and  may  sue  and  be  sued  in  the  courts  of  this  state. 

Powers  of  corporations  of  other  states. 

§  77.  A  railroad  corporation  created  under  the  laws  of  the 
state  in  which  the  greater  part  of  the  line  of  such  rail- 
road may  be  situated,  for  the  purpose  of  taking  title  to  and 
operating  the  entire  line  of  railroad,  so  sold  as  provided  in  the 
preceding  section,  with  its  franchises  and  appurtenances,  the 
judgment,  decree  and  sale  having  been  duly  confirmed  and  approved, 
as  therein  provided,  may  hold,  possess  and  operate^  that  part  of  the 
line  of  such  railroad  lying  in  this  state,  and  shall  have  all  the  rights 
and  franchises  theretofore  possessed  by  the  corporation  executing  the 
mortgage  under  which  such  sale  was  made,  and  such  as  now  are  or 
may  hereafter  be  conferred  upon  railroad  corporations  organized 
under  the  laws  of  this  state,  and  shall  be  subject  to  [the  duties  and 
liabilities  to  which  such  corporation  was  by  the  laws  of  this  state  sub- 
- — t,  and  to  such  further  or  other  duties  or  liabilities  as  are  now  or 
Y  hereafter  be  imposed  by  law  upon  railroad  corporations  of  this 

.ie,  provided  that  an  exemplified  copy  of  the  certificate  of  incorpo- 
ion  under  and  by  virtue  of  which  such  corporation  is  created,  and 

Uie  judgment  or  decree  under  which  the  entire  line  of  railroad  was 
1,  and  a  certified  copy  of  the  order  or  judgment  or  decree  of  con- 
*'%tion  and  approval  required  by  the  preceding  section,  shall  be 
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filed  in  the  office  of  the  secretary  of  state  for  this  state,  and  in  the 
office  of  the  county  clerk  of  the  county  where  its  principal  buainees 
office  in  this  state  is  located. 

Lease  of  road. 

§  *78.  Any  railroad  corporation  may  contract  with  any  other  railroad 
corporation  for  the  use  of  their  respective  roads  and  thereafter  use 
the  same  in  such  manner  and  for  such  time  as  may  be  prescribed  in 
such  contract.  Such  contract  shall  be  executed  by  the  directors 
of  the  contracting  corporations  under  the  corporate  seal  of  each  corpo- 
ration, and  if  for  a  longer  period  than  one  year,  such  contract  shall 
not  be  binding  or  valid  unless  approved  by  a  vote  of  the  stockholders 
owning  at  least  two-thii|ds  of  the  stock  of  each  corporation  at  a  meet- 
ing thereof  called  separately,  for  that  purpose  upon  a  notice,  stating 
the  time,  place  and  object  of  the  meeting,  served  at  least  thirty  days 
previously,  upon  each  stockholder  personally,  or  mailed  to  him  at  his 
post-office  address,  and  also  published  at  least  once  a  week,  for  four 
weeks  successively,  in  some  newspaper  printed  in  the  ""city,  town  or 
county  where  such  corporation  has  its  principal  office,  and  there  shall 
be  indorsed  upon  the  contract  the  certificate  of  the  secretary  of  the 
respective  corporations  under  the  seal  thereof,  to  the  eifect  that  the 
same  has  been  approved  by  such  vote  of  the  stockholders,  and  the 
contract  shall  be  executed  in  duplicate  and  filed  in  the  offices  where 
the  certificate  of  incorporation^  of  the  contracting  corpprations  are 
filed.  The  road  of  a  corporation  can  not  be  used  under  any  such  con- 
tract in  a  manner  inconsistent  with  the  provisions  of  law  applicable 
to  its  use  by  the  corporation  owning  the  same  at  the  time  of  the  execu- 
tion of  the  contract. 

Lessees  of  railroad  may  acquire  stock  therein. 

§  79.  Any  railroad  corporation  created  by  the  laws  of  this  state,  or 
its   successors,  being  the  lessee  of  the  road  of  any  other  railroad 
corporation,  may  take  a  surrender  or  transfer  of  the  capital  stock  of  the 
stockholders,  or  any  of  them  in  the  corporation  whose  road  is  held 
under  lease,  and  issue  in  exchange  therefor  the  like  additional  amount 
of  its  own  capital  stock  at  par,  or  on  such  other  terms  and  condit''*'**' 
as  may  be  agreed  upon  between  the  two  corporations;  and  when 
the  greater  part  of  the  capital  stock  of  any  such  corporation  shall  1 
been  so  surrendered  or  transferred,  the  directors  of  the  corpora 
taking  such  surrender  or  transfer  shall  thereafter,  on  a  resoli] 
electing  so  to  do,  to  be  entered  on  their  minutes,  become  ex-officic 
directors  of  the  corporation  whose  road  is  so  held  under  leasp 
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shall  manage  and  conduct  the  affairs  thereof,  as  provided  by  law; 
and  whenever  the  whole  of  such  capital  stock  shall  have  beei;  so 
surrendered  or  transferred,  and  a  certificate  thereof  filed  in  the  office 
of  the  secretary  of  state,  under  the  common  seal  of  the  corporation  to 
whom  Buch  surrender  or  transfer  shall  have  been  made,  the  estate, 
property,  rights,  privileges  and  franchises  of  the  corporation  whose 
stock  shall  have  been  so  surrendered  or  tiansferred,  shall  thereupon 
Test  in  and  be  held  and  enjoyed  by  the  corporation,  to  whom  such 
surrender  or  transfer  shall  have  been  made,  as  fully  and  entirely,  and 
without  change  or  diminution,  as  the  same  were  before  held  and 
enjoyed,  and  be  managed  and  controlled  by  the  board  of  directors  of 
the  corporation,  to  whom  such  surrender  or  transfer  of  such  stock 
shall  have  been  made,  and  in  the  corporate  name  of  such  corporation. 
Where  stock  shall  have  been  so  surrendered  or  transferred,  the  exist- 
ing  liabilities  of  the  corporation,  and  the  rights  of  the  creditors  and 
of  any  stockholder  not  surrendering  or  transferring  his  stock,  shall 
not  be  affected  thereby. 

Consolidation  and  lease  of  parallel  lines  prohibited. 

§  80.  No  railroad  corporations*  or  corporations  owning  or  operating 
railroads,  whose  roads  run  on  parallel  or  competing  lines,  shall  merge, 
or  consolidate,  or  enter  into  any  contract  for  the  use  of  their  respective 
roads,  or  lease  the  same  the  one  to  the  other. 

Mortgagee  may  purchase  at  foreclosure  sale. 

§  81.  Any  mortgagee  of  the  property  and  franchises  of  any  railroad 
corporation  may  become  the  purchaser  of  the  same  at  any  sale  thereof 
under  the  mortgage,  upon  foreclosure  by  advertisement,  or  under  a 
judgment,  or  decree,  or  otherwise,  and  hold  and  use  the  same,  with 
all  the  rights  and  privileges  belonging  thereto  or  connected  therewith 
for  the  period  of  six  months,  and  convey  the  same  to  any  railroad 
corporation. 

Certificates  of  stock  may  be  issued  after  foreclosure  in 
certain  cases.  ^ 

§  82.  If  any  person  or  corporation  shall  be  entitled  to  certificates  of 
^k  subscribed  to  and  paid  for  in  any  railroad  corporation  whose 
perty  and  franchises  have  been  sold  under  mortgage  foreclosure, 
\  such  certificates  have  not  been  issued  before  foreclosure,  the 
)er8  of  the  corporation  shall,  at  any  time  within  six  months  after 
foreclosure  sale  issue  and  deliver  to  the  person  or  corporation 

*  So  in  original. 
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entitled  thereto,  upon  demand,  Buch  certificates  of  stock,  which  shall 
have  all  the  force  and  effect  and  confer  upon  the  holder  all  the  rights 
which  he  would  have  had  if  such  certificates  of  stock  had  been  issued 
at  the  time  of  the  payment  of  the  subscription  thereto. 

ft 

Liabilities  of  reorganized  railroad  corporations. 

§  83.  A  railroad  corporation,  reorganized  under  the  proTisions  of 
law,  relating  to  the  formation  of  new  or  reorganized  corporations 
upon  the  sale  of  their  property  or  franchise,  shall  not  be  compelled  or 
required  to  extend  its  road  beyond  the  portion  thereof  constructed, 
at  the  time  the  new  or  reorganized  corporation  acquired  title 
to  such  railroad  property  and  franchise,  provided  the  board 
of  railroad  commissioners  of  the  state  shall  certify  that  in  their 
opinion  the  public  interests  under  all  the  circumstances  do  not 
require  such  extension.  If  such  board  shall  so  certify  and  shall 
file  in  their  office  such  certificate,  which  certificate  shall  be  irre- 
versible by  such  board,  such  corporation  shall  not  be  deemed 
to  have  incurred  any  obligation  so  to  extend  its  road  and 
such  certificate  shall  be  a  bar  to  any  proceedings  to  compel  it  to  make 
such  extension  or  to  annul  its  existence  for  failure  so  to  do,  and  shall 
be  final  and  conclusive  in  all  courts  and  proceedings  whatever.  This 
section  shall  not  authorize  the  abandonment  of  any  portion  of  a  rail- 
road which  has  been  constructed  and  operated,  or  apply  to  Kings 
county. 

ARTICLE  IV. 

STREET  SURFACE  RAILBOADS. 

Section  90.  Street  surface  railroads;  general  provision. 

91.  Consent  of  owners  of  property  and  municipal  authorities. 

92.  Consent  of  municipal  authorities ;  how  procured. 

93.  Condition  upon  wiiich  consent  shall  be  given ;  sale  of  franchise 

at  public  auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Percentage  of  ^ross  receipts  to  be  paid  In  cities  and  villages; 

report  of  olTicers. 

96.  Extension  of  routes  over  rivers ;  termljius  in  other  counties : 

proceedings  when  property  holders  withhold  consent 

97.  Use  of  tracks  of  other  roads. 

98.  Repair  of  streets ;  rate  of  speed,  removal  of  ice  and  sno 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Eate  of  speed.* 

102.  Construction  in  street  when  *  other  road  is  built. 

*So  In  orlKinal. 
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SxonoN    103.  Oorporations  may  contract  with  each  other  for  use  of  roacL 

104.  Contract  must  be  submitted  to  vote  of  stockholders. 

105.  Contracting  corporations  to  carry  for  one  fare ;  penalty. 

106.  Effect  of  dissolution  of  charter  as  to  consents. 

107.  Corporate  rights  saved  in  case  of  failure  to  complete  road ; 

right  to  operate  branches  in  certain  cases;  conditions; 
former  consents  ratified ;  limitation. 

108.  When  sand  may  be  used  on  tracks. 

109.  Boad  not  to  be  constructed  upon  ground  occupied  by  public 

buildings  or  in  public  parks. 

Street  surface  railroad;  general  provision. 

§  90.  A  corporation  organized  for  the  purpose  of  building  and 
operating  or  extending  a  street  railroad  or  any  of  its  branches,  for 
public  use  in  the  conveyance  of  persons  and  property  in  cars  for 
oompensaiion,  upon  and  along  any  street,  avenue,  road  or  highway,  in 
any  city,  town  or  village,  or  in  any  two  or  more  civil  divisions  of  the 
state,  must  comply  with  the  provisions  of  this  article. 

Consent  of  property  owners  and  municipal  authorities. 

{  91.  Such  railroad  shall  not  be  built,  extended  or  operated,  unless 
the  consent  in  writing,  acknowledged  as  are  deeds  entitled  to  be 
recorded,  of  the  owners  of  one-half  in  value  of  the  property  bounded 
on,  and  also  the  consent  of  the  municipal  authbrities  having  control 
of  that  portion  of  a  street  or  highway  upon  which  it  is  proposed  to 
build  or  operate  such  railroad  shall  have  been  first  obtained.     In 
cities  the  common  council,  acting  subject  to  the  veto  power  of  the 
mayor;  in  villages  the  board  of  trustees,  and  in  towns  the  town  board 
shall  be  the  municipal  authorities  referred  to;   if,  in  any  city,  the 
exclusive  control  of  any  street,  avenue  or  other  property,  which  is  to  be 
used  or  occupied  by  any  such  railroad,  is  vested  in  any  other  author- 
ity, the  consent  of  such  authority  shall  also  be  first  obtahied.    The 
▼alue  of  the  property  above  specified  shall  be  ascertained  and  deter- 
mined by  the  last  completed  assessment-roll  of  the  city,  village  or 
town  in  which  it  is  situated,  excepting  property  owned  by  such  city. 
Tillage  or  town,  the  value  of  which  shall  be  ascertained  and  deter- 
'\ed  by  making  the  value  thereof  to  be  the  same  as  is  shown  by 
h  assessment-roll  to  be  the  value  of  the  equivalent  in  size  and 
ntage  of  the  adjacent  property  on  the  same  street  or  highway;  and 
consent  of  the  municipal  authorities  shall  operate  as  the  consent 
such  city,  village  or  town  as  the  owners  of  such  property;  but 
re  such  railroad  runs  through  a  street  or  avenue,  bounded  on  one 

66         ^ 
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side  by  a  public  square  or  park,  the  consent  of  one-half  of  the  prop- 
erty owners  on  the  opposite  side  of  such  square  or  park  shall  also  be 
first  obtained. 

Consent  of  municipal  authorities;  how  procured « 

§  92.  The  application  for  the  consent  of  the  municipal  authorities 
shall  be  in  writing,  and  before  acting  thereon  such  authorities  shall 
give  public  notice  thereof  and  of  the  time  and  place  when  it  will  first 
be  considered,  which  notice  shall  be  published  daily  in  any  city  for  at 
Least  fourteen  days  in  two  of  its  daily  newspapers,  to  be  designated  by 
the  mayor,  and  in  any  Tillage  or  town  for  at  least  fourteen  days  in  a 
newspaper  published  therein,  if  any  there  shall  be,  and  if  none,  then 
daily  in  two  daily  newspapers  published  in  the  city  nearest  such 
village  or  town.  Such  consent  must  be  upon  the  express  condition 
that  the  provisions  of  this  article  pertinent  thereto  shall  be  complied 
with,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  railroad  is  located. 

Condition  upon  which  "bonsent  shall  be  given;  sale  of 
franchise  at  public  auction  • 

§  93.  The  consent  of  the  municipal  authoHties,  in  cities  containing 
ninety  thousand  inhabitants  or  over,  according  to  the  last  federal 
census,  must  contain  the  condition  that  the  right,  franchise  and  privi- 
lege of  using  any  street,  highway,  avenue,  parlor  public  place  shall 
be  sold  at  public  auction  to  the  bidder  who  will  agree  to  give  the 
city  the  largest  percentage  per  annum  of  the  gross  receipts  of  such 
corporation,  with  a  bond  or  undertaking  in  such  form  or  amount 
and  with  such  conditions  and  sureties  as  may  be  required  and  ap- 
proved by  the  comptroller  or  other  chief  fiscal  officer  of  the  city  for 
the  fulfillment  of  such  agreement;  and  for  the  commencement  within 
one  year  of  such  road,  and  its  completion  within  three  years  from  the 
date  of  sale  according  to  the  plan  or  plans,  and  on  the  route  or  routes 
fixed  for  its  construction.    The  bidder  to  whom  such  right,  franchise 
and  privilege  may  be  sold  must  be  a  duly  incorporated  railroad  cor- 
poration of  this  state,  organized  to  construct,  maintain  and  operate 
a  street  railroad  in  the  city  for  which  such  consent  may  be  gi 
Notice  of  the   time,  place  and  terms  of  sale  and  of  the  rout. 
routes  to  be  sold,  and  of  the  conditions  upon  which  the  coni 
of  the  municipal  authorities  to  the   constru^ition  and  operation 
extension  of  such  street  railroad  will  be  given,  must  be  publishec' 
such  authorities  for  at  least  three  successive  weeks,  and  in  any 
having  two  or  more  daily  newspapers  at  least  three  times  a  wc* 
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two  of  Buch  papers,  to  be  designated  by  the  mayor,  and  in  any  city 
where  two  daily  newspapers  are  not  published,  at  least  once  a  week  in 
a  newspaper  published  therein,  to  be  designated  by  the  mayor.  The 
comptroller  or  other  chief  fiscal  officer  of  the  city  shall  attend  and 
conduct  such  sale,  and  may  twice  adjourn  the  same,  but  not  more 
than  four  weeks  in  all,  and  may  cancel  any  bid  if  the  bidder  does  not 
furnish  adequate  security  or  otherwise  comply  with  the  terms  and 
conditions  of  sale,  and  may  resell  the  consent  and  license  in  the  same 
manner  as  herein  provided  for  the  first  sale.  The  bidder  who  may 
build  and  operate  such  railroad  shall  at  all  times  keep  accurate  books 
of  account  of  the  business  and  earnings  of  such  railroad,  which  books 
shall  at  all  times  be  subject  to  the  inspection  of  the  municipal  author- 
ities. In  the  event  of  the  failure  or  refusal  of  the  party  or  corporation 
operating  or  using  such  railroad  to  pay  the  rental  or  percentage  of 
gross  earnings  agreed  upon,  and  after  notice  of  not  less  than  sixty 
days  to  pay  the  same,  the  consent  and  right  to  operate  such  railroad 
may  be  declared  forfeited  by  the  judgment  of  any  court  having  juris- 
diction after  the  party  or  corporation  shall  have  had  opportunity  to  be 
heard  in  its  defense;  and  the  same  may  be  again  sold  to  the  highest 
bidder  in  the  manner  above  provided.  All  consents  given  by  the 
mimicipal  authorities  shall  cease  and  determine  at  the  expiration  of 
two  years  thereafter,  unless  prior  thereto  the  consent  of  a  sufficient 
number  of  the  property  owners,  or  the  order  of  the  general  term  in 
lieu  thereof,  shall  have  been  first  obtained,  and  the  provisions  of  this 
section  shall  apply  to  all  applications  for  such  consents  made  under 
any  statute,  either  before  or  after  thci  passage  of  this  chapter,  and  not 
finally  acted  upon  at  the  time  of  its  passage. 

Proceedings  if  property  owners  do  not  consents 

§  94.  If  the  consent  of  property  owners  required  by  any  provision 

of  this  article  can  not  be  obtained,  the  corporation  failing  to  obtain 

such  consents  may  apply  to  any  general  term  of  the  supreme  court, 

held  in  the  department  in  which  it  is  proposed  to  construct  its  road  for 

the  appointment  of  three  commissioners  to  determine  whether  such 

railroad  ought  to  be  constructed  and  operated.    Notice  of  such  applica- 

>n  must,  at  least  ten  days  prior  thereto,  be  served,  personally,  upon 

ch  non-consenting  property  owner  by  delivering  the  same  to  the 

irBOn  to  whom  such  property  is  assessed  upon  such  assessment-roll 

'  by  duly  mailing  the  same  properly  folded  and  directed  to  such 

operty  owner  at  his  post-office  address  with  the  postage  prepaid 

ereon.    If  the  person  upon  whom  service  is  to  be  made  is  unknown, 

his  residence  and  post-office  address  are  unknown  and  can  not  by 
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reasonable  diligence  be  ascertained  service  of  such  notice  maj  be  made 
bj  publishing  the  same  in  such  newspaper  of  the  county  as  the  court 
may  direct,  at  least  once  a  week  for  two  successive  week84  Upon  due 
proof  of  service  of  such  notice  the  court  to  which  the  application  is 
made  shall  appoint  three  disinterested  persons,  who  shall  act  as  com- 
missioners and  who  shall,  within  ten  days  after  their  appointment, 
cause  public  notice  to  bd  given  of  their  first  meeting  in  the  manner 
directed  by  the  court,  and  may  adjourn,  from  time  to  time,  until  all 
their  business  is  completed.  Vacancies  may  be  filled  by  the  court 
after  such  notice  to  parties  interested  as  it  may  deem  proper  to  be 
given;  and  the  evidence  taken  before  as  well  as  after  the  happening  of 
the  vacancy  shall  be  deemed  to  be  properly  before  such  commissionera. 
After  a  public  hearing  of  all  parties  interested,  the  commissioners 
shall  determine  whether  such  railroad  ought  to  be  constructed  and 
operated  and  shall  make  a  report  thereon,  together  with  the  evidence 
taken,  to  the  general  term,  within  sixty  days  after  appointment  unless 
the  court,  or  a  judge  thereof  for  good  cause  shown,  shall  extend  such 
time;  and  their  determination  that  such  road  ought  to  be  constructed 
and  operated,  shall  be  taken  in  lieu  of  the  consent  of  the  property 
owner  hereinbefore  required.  The  commissioners  shall  each  rec^ve 
ten  dollars  for  each  day  spent  in  the  performance  of  their  duties  and 
iheir  necessary  expenses  and  disbursements,  which  shall  be  paid  by 
ihe  corporation  applying  for  their  appointment. 

In  cities  or  villages,  percentage  of  gross  receipts  to  be 
paid;  report  of  officers. 

§  95.  Every  corporation,  building   or  operating  a  railroad,  con- 
structed or  extended  under   the  provisions   of    this  article,  or  of 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred 
and  eighty-four,  within  any  city  of  this  state  having  a  population  of 
two  hundred  and  fifty  thousand  or  more,  shall  for,  and  during  the 
first  five  years  after  the  commencement  of    the  operation  of   anj 
portion  of  its  railroad,  annually,  on  November  first,  pay  into  the  treas- 
ury of  the  city  in  which  its  road  is  locategL  to  the  credit  of  the  sinking 
fund  thereof,  three  per  cent  of  its  gross  receipts  for  and  during  the 
year  ending  September  thirtieth,  next  preceding,  and  after  the  exp'— - 
tion  of  such  five  years  make  a  like  annual  payment  into  the  treap 
of  the  city  for  the  credit  of  such  sinking  fund  of  five  per  cent  of 
gross  receipts;  and  any  corporation  now  existing  and  operating  a sti 
surface  railroad  which  shall  en  tend  its  tracks  or  construct  bran~ 
therefrom,  and  operate  such  extensions  or  branches  under  the  pr, 
ions  of  this  article  or  of  such  chapter,  or  the  corporation  oper« 


General  Bailboad  Laws.  445 

such  branches  or  extensions  shall  pay  such  percentages  only  upon  such 
portion  of  its  gross  receipts  as  shall  bear  the  same  proportion  to  the 
whole  value  thereof  as  the  length  of  such  extension  and  branches  shall 
bear  to  the  entire  length  of  its  tracks.  In  any  other  incorporated  city 
or  Tillage  the  municipal  authorities  shall  have  the  right  to  require,  as 
a  condition  to  their  consent  to  the  construction,  operation  or  extension 
of  a  railroad  under  the  provisions  of  this  article,  the  payment  annu- 
ally of  such  percentage  of  gross  receipts,  not  exceeding  three  per  cent 
into  the  treasury  of  the  city  or  village  as  they  may  deem  proper.  In 
case  of  extension  the  amount  to  be  paid  shall  be  ascertained  in  the 
manner  heretofore  provided.  The  corporation  failing  to  pay  such  per- 
centage of  its  gross  earnings  shall,  after  November  first,  pay  in  addi- 
tion thereto  five  per  cent  a  month  on  such  percentage  until  paid.  The 
president  and  treasurer  of  any  corporation  required  by  the  provisions 
of  this  article  to  make  a  payment  annually  upon  its  gross  receipts  shall, 
on  or  before  November  first,  in  each  year  make  a  verified  report  to  the 
comptroller  or  chief  fiscal  officer  of  the  city  of  the  gross  amount  of 
its  receipts  for  the  year  ending  September  thirtieth,  next  preceding, 
and  the  books  of  such  corporation  shall  be  open  to  inspection  and 
examination  by  such  comptroller,  or  officer,  or  his  duly  appointed  agent, 
for  the  purpose  of  ascertaining  the  correctness  of  its  report  as  to  its 
gross  receipts.  The  corporate  rights,  privilegea  and  franchises 
acquired  under  this  article  or  such  chapter  by  any  corporation,  which 
shall  fail  to  comply  with  all  the  provisions  of  this  section  shall  be  for- 
feited to  the  people  of  the  state  of  New  York,  and  upon  judgment  of 
forfeiture  rendered  in  an  action  brought  in  the  name  of  the  people  by 
the  attorney-general,  shall  cease  and  determine. 

Extension  of  route  over  rivers ;  terminus  in  other  coun- 
ties; when  property  owners  withhold  consent 
supreme  court  may  appoint  commissioners. 

§  96.  Any  street  railroad  except  in  the  counties  of  New  York  or 

Kings,  now  in  operation  in  this  state,  which  shall,  by  a  two-thirds 

vote  of  its  directors,  decide  to  extend  route  of  its  road,  so  as  to  cross 

the  Hudson  river  over  and  by  any  bridge  now  or  hereafter  constructed 

n^der  the  provisions  of  any  law  of  this  state,  may  so  extend  their 

ite  over  and  across  such  bridge  upon  such  terms  as  may  be 

itually  agreed  upon  between  it  and  such  bridge  company,  and 

ay  locate  the  terminus  of  their  road  in  the  county  adjoining  the  one 

• 

which  their  road  is  now  located  and  in  operation.  Upon  first 
taming  the  consent  of  such  bridge  company  or  its  lessees,  and  the 
'^sent  of  the  owners  of  one-half  in  value  of  the  property  bounded 
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on^  and  the  consent  also  of  the  local  authorities  having  the  control  of 
that  portion  of  a  street  or  highway  upon  which  it  is  proposed  to  con- 
struct or  operate  such  railroad,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained  the  general  term  of  the  supreme  court 
in  the  district  in  which  it  is  proposed  to  be  constructed  may,  upon 
application,  appoint  three  commissioners  who  shall  determine,  after  a 
hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be 
constructed  or  operated,  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 

Use  of  tracks  of  other  roads. 

§  97.  Any  railroad  corporation  in  this  state,  whose  cars  are  run  and 
operated  by  horses  or  other  motive  power,  authorized  by  this  article, 
upon  the  surface  of  the  street,  excepting  in  the  city  and  county  of 
New  York,  may,  for  the  purpose  of  enabling  it  to  connect  with  and 
run  and  operate  its  cars  between  its  tracks,  and  a  depot  or  car-house 
owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceeding  five 
hundred  feet,  the  tracks  of  any  other  railroad  corporation,  the  cars 
of  which  are  run  and  operated  in  like  manner  with  the  necessary  con- 
nections and  switches  for  the  proper  working  and  accommodation  of 
the  cars  upon  such  tracks,  and  in  connection  with  such  depot  or  car- 
house,  upen  paying  therefor  such  compensation  as  it  may  agree  upon 
with  the  corporation  owning  the  tracks  to  be  so  run  upon,  intersected, 
and  used;  and  in  case  such  corporations  can  not  agree  upon  the 
amount  of  such  compensation,  the  same  shall  be  ascertained  and 
determined  in  the  manner  prescribed  in  the  condemnation  law. 

Repair  of  streets ;  rate  of  speed ;  removal  of  lee  and  snow. 

§  98.  Every  such  corporation  so  long  as  it  shall  continue  to  use 
any  of  its  tracks  in  any  street,  avenue,  or  public  place  in  any  city  or 
village,  shall  have  and  keep  in  permanent  repair  that  portion  of  suoh 
street,  avenue,  or  public  place  between  its  tracks,  the  rails  of  its  tracks, 
and  two  feet  in  width  outside  of  its  tracks,  under  the  supervision  of 
the  proper  local  authorities,  and  whenever  required  by  them  to  do  so, 
and  in  such  manner  as  tiiey  may  prescribe.    In  case  of  the  negleet 
of  any  corporation  to  make  pavements  or  repairs  after  the  expuratioa 
of  thirty  days  notice  to  do  so,  the  local  authorities  may  make 
same  at  the  expense  of  such  corporation,  and  such  authorities  i 
make  such  reasonable  regulations  and  ordinances  as  to  the  rate 
speed,  mode  of  use  of  tracks,  and  removal  of  ice  and  snow,  as 
interest  or  convenience  of  the  public  may  require.    A  corporat 
whose  agents  or  servants  willfully  or  negligentl}[  violate  such 
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ordinance  or  ^regulation,  shall  be  liable  to  such  city  or  Tillage  for  a 
penalty  not  exceeding  five  hundred  dollars  to  be  specified  in  such 
ordinance  or  regulation. 

Within  what  time  road  to  be  bidlt. 

§  99.  In  case  any  such  corporation  shall  not  commence  the  con- 
struction of  its  road  within  one  year  after  it  has  obtained  the  consent 
of  the  municipal  authorities  and  property  owners,  or  the  determination 
of  the  general  term  as  herein  required,  and  shall  not  complete  the 
same  in  three  years  after  obtaining  such  consents,  its  rights,  privileges 
and  franchises,  shall  cease  and  determine.  During  the  pendency  of 
legal  proceedings  the  supreme  court  may  extend  the  period  for  the 
performance  of  any  act  herein  required* 

Motive  power. 

§  100.  Any  street  surface  railroad  may  operate  any  portion  of  its 
road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any  power 
other  than  locomotive  steam  power,  which  may  be  approved  by  the 
state  board  of  railroad  commissioners,  and  consented  to  by  the  owners 
of  one-half  of  the  property  bounded  on  that  portion  of  the  railroad  with 
respect  to  which  a  change  of  motive  power  is  proposed;  and  if  the 
consent  of  such  property  owners  can  not  be  obtained,  the  determina- 
tion of  three  disinterested  commissioners  appointed  by  the  general 
term  of  the  supreme  court  of  the  department  in  which  such  railroad  is 
located,  in  favor  of  such  motive  power,  confirmed  by  the  court,  shall 
be  taken  in  lieu  of  the  consent  of  the  proper  owners.  The  consent  of 
the  property  owners  shall  be  obtained  and  the  proceedings  for  the 
appointment  and  the  determination  of  the  commissioners  and  the  con- 
firmation of  their  report  shall  be  conducted  in  the  manner  prescribed 
in  sections  ninety-one  and  ninety-four  of  this  article,  so  far  as  the 
Bome  can  properly  be  made  applicable  thereto. 

Bate  of  fare. 

§  101.  No  corporation  constructing  and  operating  a  railroad  under 

the  provisions  of  this  article,  or  of  chapter  two  hundred  and  fifty-two 

of  the  laws  of  eighteen  hundred  and  eighty-four,  shall  charge  any 

ci^senger  more  than  five  cents  for  one  continuous  ride  from  any  point 

1  its  road,  or  on  any  road,  line  or  branch  operated  by  it,  or  under  its 

ntrol,  to  any  other  point  thereof,  or  any  connecting  branch  thereof; 

id  not  more  than  one  fare  shall  be  charged  for  passage  over  the  main 

no  of  road  and  any  branch  or  extension  thereof,  whereof  the  right  to 

>n8truct  such  branch  or  extension  has  been  acquired  under  the  pro- 
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visions  of  such  chapter  or  of  this  article;  but  this  section  shall  not 
apply  to  any  part  of  any  road  constructed  prior  to  the  sixth  day  of 
May,  eighteen  hundred  and  eighty-four,  and  then  in  operation,  unless 
the  corporation  owning  the  same  shall  have  acquired  the  right  to 
extend  such  road,  or  to  construct  branches  thereof  under  such  chapter* 
or  shall  acquire  such  rigbt  under  the  provisions  of  this  article,  in 
which  event  its  rate  of  fare  shall  not  exceed  its  authorized  rate  prior  to 
such  extension.  The  legislature  expressly  reserves  the  right  to 
regulate  and  reduce  the  rate  of  fare  on  any  railroad  constructed 
and  operated  wholly  or  in  part  under  such  chapter  or  under  the  pro- 
visions of  this  article. 

Construction  of  road  in  street  where  other  road  is  bnilt 

§  102.  Except  for  necessary  crossings  no  street  surface  railroad 
corporation  shall  construct,  extend  or  operate  its  road  or  tracks  in 
that  portion  of  any  street,  avenue,  road  or  highway  in  which  a  street 
surface  railroad  is  or  shall  be  lawfully  constructed,  except  with  the 
consent  of  the  corporation  owning  and  maintaining  the  same,  bat 
any  two  or  more  railroad  corporations  now  existing,  or  hereafter 
formed  under  the  provisions  of  such  chapter  or  of  this  article,  may 
join  and  unite  and  use  each  other's  tracks  for  a  distance  not  exceed- 
ing one  thousand  feet,  whenever  the  court,  upon  an  application  for 
commissioners,  shall  be  satisfied  that  such  use  is  actually  necessary 
to  connect  main  portions  of  a  line  to  be  constructed  as  an  independ- 
ent railroad,  and  that  the  public  convenience  requires  the  same,  in 
which  event  the  right  to  such  use  shall  be  given  only  for  a  compensa- 
tion to  an  extent  and  in  a  manner  to  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  courts,  as  is  provided  in 
the  condemnation  law,  or  by  the  board  of  railroad  commissioners,  in 
cases  where  the  corporations  interested  shall  unite  in  a  request  for 
such  board  to  act  Such  commissioners  in  determining  the  com- 
pensation to  be  paid  for  the  use  by  one  corporation  of  the  tracks  of 
another,  shall  consider  and  allow  for  the  use  of  tracks  and  for  all 
injury  and  damage  to  the  corporation  whose  tracks  may  be  so  used. 

Corporations  may  lease  or  contract  with  each  ofher  tor 
use  of  road. 

§  103    Any  street  surface  railroad  corporation  or  any  corpora 
owning  or  operating  any  such  railroad  or  railroad  route  in  any 
having  a  population  of  eight  hundred  thousand  or  more,  may  cont 
with  any  other  such  corporation  for  the  use  of  their  respective  re 
or  routes  in  such  city,  and  thereafter  may  use  or  permit  the  u~ 
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<he  same  in  such  manner  as  may  be  prescribe^  in  snch  contract, 
provided  it  is  not  inconsistent  with  the  provisions  of  the  charter  of 
the  corporation,  whose  railroad  or  route  is  to  be  used  under  such 
contract.  The  contract  shall  be  executed  bj  the  directors  of  the 
corporations  under  the  corporate  seal  of  each  corporation. 

Oontraot  must  be  submitted  to  vote  of  stockholders. 

§  104.  Such  contract  must  be  submitted  to  the  stockholders  of 
each  corporation  at  a  meeting  thereof,  separately  called  for  the  pur- 
pose of  considering  the  same.  Notice  of  the  time  and  place  of  hold- 
ing such  meeting  must  be  published  daily  for  at  least  four  weeks  in 
some  newspaper  in  such  city  last  designated  for  the  publication  of 
the  session  laws  or  of  judicial  proceedings  and  legal  notices,  and  a 
copy  of  such  notice  must  be  served  on  each  of  the  persons  in  whose 
names  the  capital  stock  of  each  corporation  stands  on  the  books 
thereof,  or  on  his  legal  representatives,  either  personally  or  by  duly 
mailing  the  same  addressed  to  him  or  his  personal  representatives  at 
the  address  of  such  person  as  stated  on  such  books,  at  least  thirty 
days  before  the  time  of  holding  such  meeting.  At  such  meeting  a 
vote  by  ballot  shall  be  taken  upon  the  adoption  or  rejection  of  such 
contract,  and  if  two-thirds  of  all  the  stockholders  owning  two-thirds 
of  all  the  stock  of  the  corporation  shall  vote  for  the  adoption 
of  such  contract,  that  fact  shall  be  certified  on  the  contract 
by  the  secretaries  of  the  respective  corporations  under  the 
seal  thereof,  and  the  contract  so  adopted  and  certified,  or 
a  certified  copy  thereof,  shall  be  filed  and  recorded  in  the 
office  of  the  secretary  of  state  and  of  the  clerk  or  register  of  the 
cotmty  in  which  such  roads  are  located,  and  from  the  time  of  such 
filing  be  deemed  and  taken  as  the  contract  of  such  corporations. 

Oontracting  corporations  to  carry  for  one  fare;  penalty. 

§  106.  Every  such  corporation  entering  into  such  contract  shall 

carry  or  i>ermit  any  other  party  thereto  to  carry  between  any  two 

points  on  the  railroads  or  portions  thereof  embraced  in  such  contract 

any  passenger  desiring  to  make  one  continuous  trip  between  such 

points  for  one  single  fare,  not  higher  than  the  fare  lawfully  charge- 

ie  by  either  of  such  corporations  for  an  adult  passenger;  and  every 

ih  corporation  shall  upon  demand,  and  without  extra  charge,  give 

each  passenger  paying  one  single  fare  a  transfer  entitling  such 

isenger  to  one  continuous  trip  to  any  point  or  portion  of  any  raU- 

id  embraced  in  such  contract,  to  the  end  that  the  public  conveni- 

>e  may  be  promoted  by  the  operation  of  the  railroads  embraced  in 

57 
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such  contract  substantially  as  a  single  railroad  with  a  single  rate  of 
fare.  For  every  refusal  to  comply  with  the  requirements  of  this  sec- 
tion the  corporation  so  refusing  shall  forfeit  ^ty  dollars  to  the 
aggrieved  party. 

Effecl  of  dissolution  of  charter  as  to  consents. 

• 

§  106.  Whenever  any  street  surface  railroad  corporation  shall  have 
been  dissolved,  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  owners  of  property  bounded  on,  and  the 
consent  of  the  municipal  authorities  having  the  control  of,  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  corporation 
shall  have  been  theretofore  constructed  and  operated,  and  the  order 
of  the  general  term  confirming  the  report  of  any  commissioner  that 
such  railroad  ought  to  be  constructed  or  operated,  shall  not,  nor  shaU 
either  thereof,  be  deemed  to  be  in  any  way  impaired,  revoked,  ter- 
minated or  otherwise  affected  by  such  act  of  dissolution,  annulmenl 
or  repeal,  but  the  same  and  each  thereof  shall  continue  in  full  force, 
efficacy  and  being;  and  the  right  to  the  further  enjoyment  and  to  the 
use  thereof,  subsequent  to  such  act  of  dissolution,  annulment  or  repeal, 
and  of  all  the  powers,  privileges  and  benefits  therein  or  thereby 
created,  shall  be  sold  at  public  auction  by  the  municipal  authorities 
within  whose  jurisdiction  such  railroads  shall  be,  in  the  same  manner 
as  is  provided  in  section  ninety-three  of  this  article.  When  such  sale 
shall  have  been  so  made,  the  purchaser  thereat  shall  have  the  right 
to  the  further  enjoyment  and  use  of  such  consents  and  orders,  and  of 
each  thereof,  and  of  all  the  powers,  privileges  and  benefits  therein  or 
thereby  created,  in  like  manner  as  if  such  purchaser  had  been  origin- 
ally named  in  such  consents,  reports  and  orders;  if  such  purchaser 
shall  be  otherwise  authorized  by  law  to  construct^  maintain  and  operate 
a  street  surface  railroad  within  the  municipality  within  which  such 
railroads  shall  be. 

Corporate  rights  saved  in  case  of  failure  to  complete  road; 
right  to  operate  branches;  conditions;  former  consents 
ratified;  limitations. 

§  107.  The  corporate  existence  of  and  powers  of  every  street  surface 
railroad  corporation,  which  has  completed  a  railroad  upon  the  gn  ^" 
portion  of  the  route   designated  in  its  certificate  of  incorpora 
within  ten  years  from  the  date  of  filing  such  certificate  in  the  offic 
the  secretary  of  state,  and  which  has  operated  such  completed  poi 
of  its  railroad  continuously  for  a  period  of  ten  years  last  past^ 
is  now  operating  the  same,  shall  continue  with  like  force  and  e^ 
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as  though  it  had  in  all  respects  complied  with  the  provisions  of  law 
with  reference  to  the  time  when  it  should  have  fully  completed  its 
road;  and  every  such  corporation  shall  have  the  right  to  operate  any 
extensions  and  branches  of  its  railroad,  now  constructed  and  operated 
by  it,  which  have  been  so  constructed  and  operated  by  it,  for  a  period 
of  ten  yeurs  last  past,  with  like  force  and  effect,  as  though  the  route 
of  such  extensions  and  branches  were  designated  in  its  certificate  of 
incorporation.  But  every  such  street  railroad  corporation  is  author- 
ized to  operate  such  railroad  and  any  extension  or  branches  thereof, 
upon  condition  that  it  has  heretofore,  or  shall  hereafter,  obtain  the 
consent  of  the  municipal  authorities  having  the  control  of  that  por- 
tion of  the  streets,  avenues,  or  highways  included  in  such  railroad,  or 
any  extension  or  branches  thereof,  to  the  construction  and  operation 
of  the  same,  and  also  upon  the  condition  that  it  has  heretofore  or 
shall  hereafter  first  obtain  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on  the  portion  of  the  streets,  avenues, 
or  highways  included  in  the  route  of  such  railroad,  or  any  extensions 
or  branches  thereof,  to  the  construction  and  operation  of  the  same^ 
or  in  case  the  consent  of  such  property  owners  can  not  be  obtained 
the  general  term  of  the  supreme  court  of  the  department  in  which 
gnch  railroad  or  any  extension  or  branch  thereof  is  located,  may,  upon 
application,  appoint  three'  commissioners  who  shall  determine,  after  a 
hearing  of  all  the  parties  interested,  whether  such  railroad  ought  to 
be  constructed  or  operated,  and  their  determination,  confirmed  by 
the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
All  consents  heretofore  given,  or  grants  made  by  local  authorities 
having  the  control  of  the  portion  of  any  street,  avenue,  or  highway 
included  in  the  route  of  such  railroad,  or  any  extensions  or  branches 
thereof,  to  any  such  street  surface  railroad  corporation,  are  hereby 
ratified  and  confirmed  and  declared  valid.  This  section  shall  not 
apply  to  or  affect  any  railroad  corporation  in  the  city  of  New  York; 
nor  any  special  grant  made  to  or  authority  conferred  upon  any  street 
surface  railroad  corporation  by  any  law  of  this  state;  nor  any  pendin? 
litigation;  nor  shall  it  impair  existing  rights,  privileges,  or  franchises 
of  any  street  surface  railroad  corporation. 

'^'Hien  sand  may  be  used  on  tracks . 

•  108.  The  owner  or  operator  of  any  street  surface  railroad  in  cities 
this  state  having  a  population  of  five  hundred  thousand  or  more, 
^y  place  upon  the  space  between  the  tracks  of  such  road  sand  in 
icient  quantities  and  no  more  to  prevent  the  horses  traveling 
ireon  from  slipping. 
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Boad  not  to  be  constructed  ui>on  gronnd  occupied  by 
public  buildings  or  in  public  parks. 

§  109.  No  streefc  surface  railroad  shall  be  constmcted  or  exiemded 
upon  ground  occupied  bj  buildings  belonging  to  any  town,  dfy, 
oounty,  or  to  the  state,  or  to  the  United  States,  or  in  public  parkii» 
except  in  tunnels  to  be  approved  by  the  municipal  authorities  having 
control  of  such  parks. 

ABTIOLE  V. 

OTHEB  RAILBOADS  IN  CITIES  AlID   OOUKTIBS. 

Sbotion  120.  Application  for  railway;  appointment  of  commissionerB. 

121.  Oath  and  bond  of  commissioners. 

122.  First  meeting  of  commissioners. 

123.  Determination  of  necessity  of  road  and  of  route. 

124.  Adoption  of  plans;  when  road  to  be  built;  rate  of  fare. 

125.  Appraisal  of  damages ;  deposit  of  money  as  security. 

126.  Articles  of  association;  forfeiture. 

127.  Organization  of  corporation. 

128.  Delivery    of    certificate    by    commissioners;   affidavit  of 

directors. 

129.  Powers  of  corporations. 

130.  Grossing  of  horse  railroad|track. 

131.  Oolncidence  of  routes;   connections,  with  other  railroads, 

depots  and  ferries. 

132.  Transfer  of  plans  by  commissioners. 

133.  Filing  and  confirmation  of  report  as  to  damages. 

134.  Pay  of  commissioners. 

136.  Quorum ;  term  of  ofiQce ;  removal ;  vacancies. 

13(5.  Proceedings  for  abandonment  of  route;  newcommissioneis; 
their  powers  and  proceedings. 

137.  When  further  deposits  may  be  required. 

138.  Trains  to  come  to  full  stop. 

139.  Gates. 

140.  Penalties. 

141.  Sections  of  article  to  be  posted. 

Application  for  railway;  commissioners. 

§  120.  Upon  the  application  of  at  least  fifty  reputable  honseholden 
and  taxpayers  of  any  county  or  city,  verified  upon  oath  before  a  jus- 
tice of  the  supreme  court,  that  there  is  need  in  said  county  or  dty  of 
a  steam  railway  in  the  streets,  avenues  and  public  places  thereof 
the  transportation  of  passengers,  mails  or  freight,  the  board  of  si 
visors  of  such  county  may,  within  thirty  days  thereafter  by  resolu 
approve  of  the   application,  and  authorize  its  presentation  to 
supreme  court,  and  if  the  railway  is  to  be  built  wholly  within 
limits  of  a  city,  upon  the  application  of  a  like  number  of  house^^' 
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and  taxpayers  of  the  oitj  to  the  mayor  thereof,  such  mayor  may, 
within  thirty  days  thereafter,  indorse  upon  the  application  his 
approTal  and  direction  that  it  may  be  presented  to  the  supreme  court, 
and  if  the  railway  is  to  be  built,  partly  within  the  limits  of  a  city  and 
partly  without,  such  application  shall  be  approved,  both  by  the  mayor 
of  the  city  and  the  board  of  supervisors  of  the  county,  and  its  pres- 
entation to  the  supreme  court  authorized  by  them,  and  upon  the  pres- 
entation of  such  application  so  approved  and  authorized  to  a  special 
term  of  the  supreme  court,  held  in  the  district  where  such  railway  is 
to  be  built,  or  some  part  thereof,  the  court  may  appoint  five 
commissioners,  resident  of  the  city  if  the  railway  is  to  be  built 
wholly  within  the  city  and  of  the  county,  if  it  is  to  be  built 
wholly  or  partly  outside  of  the  limits  of  a  city,  to  determine  the 
necessity  of  such  railroad,  the  route  thereof,  the  time  within  which 
and  the  conditions  upon  which  it  shall  be  constructed,  the  damages  to 
the  property  owners  along  the  line  thereof  and  all  the  matters  lawfully 
submitted  to  them,  and  discharge  the  duties  imposed  upon  them  by 
law. 

Oath  and  bond  of  commissioners. 

§  121.  Within  ten  days  after  his  appointment  and  before  entering 
upon  the  discharge  of  any  of  the  duties  of  his  office,  each  commis- 
sioner, shall  take  and  subscribe  the  constitutional  oath  of  office,  which 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall  execute 
a  bond  to  the  people  of  the  state  in  the  penal  sum  of  twenty-five 
thousand  doUars,  with  two  or  more  sureties,  to  be  approved  by  a  jus- 
tice of  the  supreme  court  of  the  department  in  which  the  railway  is 
to  be  built  and  conditioned  for  the  faithful  performance  of  the  duties 
of  the  office,  which  bond  shall  be  filed  in  the  office  of  the  clerk  of  the 
county. 

First  meeting  of  commissioners. 

§  122.  Within  fifteen  days  after  their  appointment,  the  commission- 
ers shall  meet  in  some  convenient  place  in  the  county  or  city  and 
organize  themselves  as  a  board  with  appropriate  officers 

^termination  of  necessity  of  railroad  and  route. 

§  123.  The  commissioners  shall,  within  thirty  days  after  such  organi- 
ion,  determine  upon  the  necessity  of  such  steam  railroad,  and  if 
)y  find  it  to  be  necessary,  they  shall,  within  sixty  days  after  such 
;anization  fix  and  determine  the  route  therefor,  and  shall  have  the 
dusive  power  to  locate  such  route,  over,  under,  through  or  across 
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the  BtreetSy  avenneB,  places  or  lands  in  such  county  or  city,  and  to 
provide  for  the  connection  or  junction  with  any  other  railway  or 
bridge,  if  the  consent  of  the  owners  of  one- half  in  yalue  of  the  prop- 
erty bounded  bn  and  the  consent  of  the  municipal  authorities  having 
control  of  that  portion  of  a  street  or  highway,  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  have  been  first  obtained; 
or  if  the  consent  of  such  property  owners  can  not  be  obtained,  the 
determination  of  three  commissioners  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  where  the  railroad  is  to  be 
constructed,  made  after  due  hearing  of  all  parties  interested,  and  oon- 
firmed  by  the  court,  that  such  railway  ought  to  be  constructed  or 
operated,  may  be  taken  in  lieu  of  the  consent  of  such  property 
owners.  No  such  railway  shall  be  located  in  or  upon  such  portion  of 
any  street,  avenue,  places  or  lands  in  such  county  as  are  now  occupied 
by  an  elevated  or  underground  railway,,  or  in  which  such  a  railway  has 
already  been  authorized  by  law  to  be  so  located  and  constructed,  or 
which  are  contained  in  public  parks,  or  occupied  by  buildings  belong- 
ing to  the  county  or  the  state  or  United  States,  or  in  or  upon  the 
following  streets,  avenues  and  public  places,  viz. :  Broadway,  Fifth 
avenue,  below  Fifty-ninth  street,  Fourth  avenue  and  Forty-second 
streets  in  the  city  of  New  York;  Debevoise  place,  Irving  place,  Lef- 
ferts  place,  those  portions  of  Grand,  Classon  and  Franklin  avenues 
and  Bowling  street  lying  between  the  southerly  line  of  Lexington 
avenue  and  the  northerly  line  of  Atlantic  avenue,  that  portion  cl 
Classon  avenue  lying  between  the  northerly  line  of  Lexington  avenue 
and  the  southerly  line  of  Park  avenue,  and  that  portion  of  Washing- 
ton avenue  lying  between  Park  and  Atlantic  avenues  in  the  city  of 
Brooklyn,  and  that  portion  of  the  city  of  Buffalo  lying  between  Michi- 
gan and  Main  streets,  but  such  railway  may  be  located  and  con- 
structed across  such  excepted  streets,  avenues  and  places  at  their 
intersection  only  with  other  streets,  avenues  and  plaees. 

Adoption  of  plans;  when  road  to  be  built;  rate  of  feure. 

§  124.  The  commissioners,  by  such  public  notice  and  under  such  con- 
ditions, and  with  such  inducements  as  they  may  prescribe,  shall  invite 
the  submission  of  plans  for  the  construction  and  operation  of  b   ^ 
railway,  and  shall  meet  at  a  time  and  place  in  such  notice  named 
more  than  ninety  days  after  their  organization,  and  decide  upon 
plans  for  the  construction  thereof,  with  the  necessary  supports,  t. 
outs,  switches,  sidings,  connections,  landing*places,  stations,  buildij 
platforms,  stairways,  elevators,  telegraph  and  signal  devices,  or  c* 
requisite  appliances  upon  the  route  and  location  determined  u^wi 
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them;  and  shall  fix  and  determine  a  time  when  such  railway  or  por- 
tions thereof  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  and  conyeyance  thereon, 
and  the  hours  during  which  special  cars  or  trains  shall  be  run  at 
reduced  rates  of  fare,  and  the  amount  of  the  capital  stock  of  the  corpo- 
ration to  be  formed  for  the  purpose  of  constructing,  maintaining  and 
operating  such  railway  for  public  use  in  the  conveyance  of  persons 
and  property,  the  number  of  shares  into  which  it  shall  be  divided,  and 
the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for  such 
shares. 

Appraisal  of  damages  and  deposit  of  money  as  security. 

§  125.  The  commissioners  shall,  when  one  hundred  and  ten  days  after 
their  organization,  ascertain  and  determine  the  aggregate  pecuniary 
damage  arising  from  the  diminution  in  the  value  of  the  property 
bounded  on  that  portion  of  such  street  or  streets,  highway  or  highways, 
upon  which  it  is  proposed  to  construct  and  operate  such  railway  to  be 
caused  by  the  construction  and  operation  thereof.  For  that  purpose 
they  shall  view  the  several  parcels  of  real  estate  so  bounded,  and 
shall  appraise  separately  the  pecuniary  damages  arising  from  such 
diminution  in  value  of  each  parcel  thereof,  and  for  the  purposes  of  such 
appraisal  they  shall  give  notice  of  the  time  and  place,  when  and  where 
they  will  meet  to  hear  the  owners,  or  persons  interested  in  such  real 
estate,  which  notice  shall  be  published  for  at  least  ten  days  consecu- 
tively, in  at  least  two  newspapers  in  the  county,  where  such  railway 
is  to  be  constructed,  and  shall  take  such  material  testimony  upon  the 
probable  diminution  in  value  of  any  or  all  such  parcels  to  be  so  caused 
as  may  be  offered  by  or  in  behalf  of  any  person  or  party  interested 
therein,  and  the  aggregate  sum  of  the  amounts  so  appraised  and 
determined  by  them  shall  be  the  aggregate  pecuniary  damage 
required  to  be  ascertained  and  determined  as  above  provided.  No  cor- 
poration which  shall  hereafter  be  organized  under  this  article  shall 
enter  upon  any  street,  highway  or  lane  therein,  until  it  shall  first  have 
deposited  with  some  trust  company,  to  be  designated  by  the  mayor  of 
the  city  within  which  it  is  proposed  to  construct  the  railway  or  any 
]  1  thereof,  and  by  the  board  of  supervisors,  when  the  road  does  not 
]  wholly  within  a  city,  a  sum  of  money  equal  to  the  amount  so  ascer- 
i  ed  and  determined  by  the  commissioners  to  be  the  aggregate  pecu- 
]  7  damage  to  such  property  within  the  city,  or  within  the  county 
(  side  of  any  city,  or  shall  have  secured  the  payment  of  such  amount 
1  depositing  with  such  trust  company  negotiable  securities,  equiva- 
I      ^  ''^  their  par  and  actual  value  to  such  aggregate  amount,  and 
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the  Btreets,  avenneB,  places  or  lands  in  such  county  or  city,  and  to 
provide  for  the  connection  or  junction  with  any  other  railway  or 
bridge,  if  the  consent  of  the  owners  of  one- half  in  yalue  of  the  prop- 
erty bounded  on  and  the  consent  of  the  municipal  authorities  having 
control  of  that  portion  of  a  street  or  highway,  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  have  been  first  obtained; 
or  if  the  consent  of  such  property  owners  can  not  be  obtained,  the 
determination  of  three  commissioners  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  where  the  railroad  is  to  be 
constructed,  made  after  due  hearing  of  all  parties  interested,  and  con- 
firmed by  the  court,  that  such  railway  ought  to  be  constructed  or 
operated,  may  be  taken  in  lieu  of  the  consent  of  such  property 
owners.  No  such  railway  shall  be  located  in  or  upon  such  portion  of 
any  street,  avenue,  places  or  lands  in  such  county  as  are  now  occupied 
by  an  elevated  or  underground  railway,  or  in  which  such  a  railway  hu 
already  been  authorized  by  law  to  be  so  located  and  constructed,  or 
which  are  contained  in  public  parks,  or  occupied  by  buildings  belongs 
ing  to  the  county  or  the  state  or  United  States,  or  in  or  upon  the 
following  streets,  avenues  and  public  places,  viz, :  Broadway,  Fifth 
avenue,  below  Fifty-ninth  street,  Fourth  avenue  and  Forty-second 
streets  in  the  city  of  New  York;  Debevoise  place,  Irving  place,  Lef- 
ferts  place,  those  portions  of  Grand,  Classon  and  Franklin  avenues 
and  Dowling  street  lying  between  the  southerly  line  of  Lexington 
avenue  and  the  northerly  line  of  Atlantic  avenue,  that  portion  of 
Classon  avenue  lying  between  the  northerly  line  of  Lexington  avenue 
and  the  southerly  line  of  Park  avenue,  and  that  portion  of  Washing- 
ton avenue  lying  between  Park  and  Atlantic  avenues  in  the  city  of 
Brooklyn,  and  that  portion  of  the  city  of  Buffalo  lying  between  Michi- 
gan and  Main  streets,  but  such  railway  may  be  located  and  con- 
structed across  such  excepted  streets,  avenues  and  places  at  their 
intersection  only  with  other  streets,  avenues  and  plates. 

Adoption  of  plans;  when  road  to  be  built;  rate  of  fare. 

§  124.  The  commissioners,  by  such  public  notice  and  under  such  con- 
ditions, and  with  such  inducements  as  they  may  prescribe,  shall  invite 
the  submission  of  plans  for  the  construction  and  operation  of  ( 
railway,  and  shall  meet  at  a  time  and  place  in  such  notice  named, 
more  than  ninety  days  after  their  organization,  and  decide  upo^ 
plans  for  the  construction  thereof,  with  the  necessary  supports, . 
outs,  switches,  sidings,  connections,  landing-places,  stations,  boildi 
platforms,  stairways,  elevators,  telegraph  and  signal  devices,  or  o' 
requisite  ax)pliances  upon  the  route  and  location  determined  u — 


General  Bailboad  Law&  455 

them;  and  shall  fix  and  determine  a  time  when  such  railway  or  por- 
tions thereof  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  and  conyeyance  thereon, 
and  the  hours  during  which  special  cars  or  trains  shall  be  run  at 
reduced  rates  of  fare,  and  the  amount  of  the  capital  stock  of  the  corpo- 
ration to  be  formed  for  the  purpose  of  constructing,  maintaining  and 
operating  such  railway  for  public  use  in  the  conveyance  of  persons 
and  property,  the  number  of  shares  into  which  it  shall  be  divided,  and 
the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for  such 
shares. 

Appraisal  of  damages  and  deposit  of  money  as  security. 

§  125.  The  commissioners  shall,  when  one  hundred  and  ten  days  after 
their  organization,  ascertain  and  determine  the  aggregate  pecuniary 
damage  arising  from  the  diminution  in  the  value  of  the  property 
bounded  on  that  portion  of  such  street  6r  streets,  highway  or  highways, 
upon  which  it  is  proposed  to  construct  and  operate  such  railway  to  be 
caused  by  the  construction  and  operation  thereof.    For  that  purpose 
they  shall  view  the  several  parcels  of  real  estate  so  bounded,  and 
shall  appraise  separately  the  pecuniary  damages  arising  from  such 
diminution  in  value  of  each  parcel  thereof,  and  for  the  purposes  of  such 
appraisal  they  shall  give  notice  of  the  time  and  place,  when  and  where 
they  will  meet  to  hear  the  owners,  or  persons  interested  in  such  real 
estate,  which  notice  shall  be  published  for  at  least  ten  days  consecu- 
tively, in  at  least  two  newspapers  in  the  county,  where  such  railway 
is  to  be  constructed,  and  shall  take  such  material  testimony  upon  the 
probable  diminution  in  value  of  any  or  all  such  parcels  to  be  so  caused 
as  may  be  offered  by  or  in  behalf  of  any  person  or  party  interested 
therein,  and  the  aggregate  sum  of  the  amounts  so  appraised  and 
determined   by  them   shall    be   the   aggregate    pecuniary  damage 
required  to  be  ascertained  and  determined  as  above  provided.    No  cor- 
poration which  shall  hereafter  be  organized  under  this  article  shall 
enter  upon  any  street,  highway  or  lane  therein,  until  it  shall  first  have 
deposited  with  some  trust  company,  to  be  designated  by  the  mayor  of 
the  city  within  which  it  is  proposed  to  construct  the  railway  or  any 
.rt  thereof,  and  by  the  board  of  supervisors,  when  the  road  does  not 
wholly  within  a  city,  a  sum  of  money  equal  to  the  amount  so  ascer- 
ined  and  determined  by  the  commissioners  to  be  the  aggregate  pecu- 
iry  damage  to  such  property  within  the  city,  or  within  the  county 
Iside  of  any  city,  or  shall  have  secured  the  payment  of  such  amount 
depositing  with  such  trust  company  negotiable  securities,  equiva- 
it  at  their  par  and  actual  value  to  such  aggregate  amount,  and 
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approyed  by  the  mayor  of  the  city  in  which  Buch  road  is  wholly  or  in 
part  located,  and  by  the  county  treasurer  of  the  county  if  the  road  is 
located  wholly  or  in  part  outside  of  the  limits  of  such  city.  Such  cor- 
poration shall  also,  at  the  same  time,  deposit  with  such  trust  company 
or  with  the  county  treasurer,  as  the  commissioners  may  direct,  the 
sum  of  five  thousand  dollars  in  cash,  for  the  payment  of  the  expense 
of  apportioning  and  distributing  such  fund;  and  unless  such  moneys 
or  securities  shall  be  deposited  by  suoh  corporation,  within  one 
year  after  it  shall  have  obtained  the  consent  of  the  municipal 
authorities,  and  of  the  property  owners,  or  the  confirmation  by  the 
general  term  of  the  supreme  court,  of  the  determination  of  three 
commissioners  in  lieu  thereof,  and  in  the  case  of  a  corporation  hereto- 
fore organized  within  one  year  after  it  shall  have  obtained  the  con- 
firmation by  the  general  term  of  the  supreme  court  of  the  report  of 
three  commissioners  in  lieu  of  the  consent  of  property  owners,  or 
within  one  year  after  the  commissioners  appointed  to  ascertain  and 
determine  the  aggregate  pecuniary  damages  as  provided  in  this 
article,  shall  haye  made  their  report,  then  such  corporation  shall  be 
deemed  not  to  have  accepted  the  franchises  granted.  Where  the  com- 
missioners shall  fix  and  determine  different  periods  of  time  within 
which  different  sections  of  such  railway  shall  be  constructed  and 
ready  for  operation,  they  shall  ascertain,  determine,  and  report  separ- 
ately the  aggregate  pecuniary  damage  to  property  bounded  upon 
that  portion  of  suqh  street  or  streets  upon  which  each  of  such  sec- 
tions is  located;  and  upon  the  deposit  by  the  corporation  as  above 
provided  of  moneys  or  securities  equivalent  to  the  aggregate  pecuniary 
damage  to  be  sustained  by  any  one  of  such  sections,  it  shall  immedi- ' 
ately  be  vested  with  the  right  and  privilege  to  construct  its  railway 
through  such  section. 

Shall  prepare  certificate  of  incorporation;   proviso  as  to 
forfeiture. 

§  126.  The  commissioners  shall  prepare  an  appropriate  certificate 
of  incorporation  for  the  corporation  in  the  last  section  mentioned  in 
which  shall  be  set  forth  and  embodied,  as  component  parts  thereof, 
the  several  conditions,  requirements  and  particulars  by  such  cr^"*- 
missioners  determined  pursuant  to  the  provisions  of  this  article, 
which  shall  also  provide  for  the  release  and  forfeiture  to  the  su 
visors  of  the  county,  or  if  the  road  is  to  be  constructed  wholly 
partly  within  a  city,  to  such  city,  of  all  rights  and  franchises  acqu 
by  such  corporation  in  case  such  railway  or  railways  shall  no 
completed  within  the  time  and  upon  the  conditions  therein  provid 
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and  the  oommissioners  shall  thereupoa  and  within  one  hundred  and 
twenty  days  after  their  organization,  cause  a  suitable  book  of  sub- 
scription to  the  capital  stock  of  such  corporation,  to  be  opened  pur- 
suant to  due  public  notice,  at  a  banking  office  in  such  county  oi:  city. 
A  failure  by  any  corporation  heretofore  or  hereafter  orgaxuzed  under 
this  article  to  complete  its  railway  within  the  time  limited  in  and  by 
its  certiflcate  of  incorporation  shall  only  work  a  forfeiture  of  the  fran- 
chises of  such  corporation  wifch  respect  to  that  portion  of  its  route 
which  such  corporation  shall  have  failed  to  complete,  and  shall  not 
affect  the  rights  and  franchises  of  such  corporation  to  construct  and 
operate  such  part  of  its  railway  which  it  shall  have  co  mpleted  within 
the  term  prescribed  by  its  certificate  of  incorporation,  or  as  to  which 
the  time  for  completion  shall  not  have  expired,  notwithstanding  any- 
thing to  the  contrary  in  its  certificate  of  incorporation. 

Organization. 

§  127.  Whenever  the  whole  capital  stock  of  such  corporation  o;r 
an  amount  of  such  capital  stock  proportioned  to  the  part  of  such  rail- 
way directed  by  the  commissioners  to  be  constructed,  shall  have 
been  subscribed  by  not  less  than  fifteen  persons,  and  the  fixed  per- 
centage of  such  subscriptions  shall  have  been  paid  in  cash,  the  com- 
missioners shaU,  by  written  or  printed  notice  of  ten  days,  served 
personally  or  by  mail,  call  a  meeting  of  such  subscribers  for  organ- 
ization, and  appoint  the  inspectors  of  election  to  serve  thereat. 
At  i^uch  meeting,  or  at  any  subsequent  one  to  which  the  same  may  be 
adjourned,  a  majority  in  number  and  amount  of  such  subscribers  may 
elect  persons,  of  a  number  to  be  theretofore  determined  by  the  com- 
missioners not  less  than  nine,  who  shall  be  directors  for  one  year  of 
the  corporation  formed  for  the  purposes  of  constructing  and  operating 
such  railway. 

CommiBsioners  to  deliver  certificate ;  affidavit  of  directors. 

§  128.  Within  ten  days  after  the  election  of  such  directors  the  com- 
missioners shall  deliver  to  them  a  certificate  in  duplicate,  verified  by 
the  oath  of  three  commissioners,  before  a  justice  of  the  supreme  court, 
setting  forth  the  certificate  of  incorporation  and  the  organization  of 
he  corporation  for  the  purposes  therein  mentioned,  and  within  five 
ys  after  the  reception  by  them  of  such  certificates,  three  of  the 
irectors  so  elected  shall  make  affidavit  in  duplicate  that  the  full 
mount  of  stock  has  been  subscribed  in  good  faith  to  construct,  main- 
jin  and  operate  the  railway  or  railways  in  such  certificate  of  incor- 
oration  mentioned,  and  such  directors  shall  file  «uch  affidavits  aud 
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amoant  of  such  compensation  shall  be  ascertained  and  paid  in  the 
manner  prescribed  in  the  condemnation  law,  and  upon  fulfillment  by 
such  elevated  railway  corporation,  so  far  as  it  relates  to  such  con- 
nection, of  the  requirements  and  conditions  imposed  by  this  article,  it 
shall  possess  all  the  powers  conferred  by  section  one  hundred  and 
twenty-nine  of  this  article,  and  when  any  connecting  route  or  routes 
shall  be  so  designated,  such  elevated  railway  corporation  may  con- 
struct such  connection  with  all  the  rights  and  with  like  effect  as 
though  the  same  had  been  part  of  the  original  route  of  such  railway. 

Conunissioners  to  transfer  plans,  etc. 

§  132.  Within  one  month  after  such  corporation  shall  have  been 
formed  and  organized  in  the  manner  hereinbefore  provided,  the  com- 
missioners shall  transfer  and  deliver  to  the  corporation  all  plans, 
specifications,  drawings,  maps,  books  and  pax>ers  in  their  possession, 
and  they  shall,  within  the  like  period  of  one  month  after  the  organiza- 
tion of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
aU  money  collected  under  the  provisions  of  this  article,  after  deduct- 
ing therefrom  the  necessary  expenses  incurred  by  the  commissioners 
and  the  amounts  due  to  them  for  their  salaries. 

Commissioners  to  file  report;  confirmation  thereo£ 

§  133.  The  commissioners  shall  within  one  hundred  and  forty  days 
after  their  appointment,  make  a  r^ort  to  a  special  term  of  the  supreme 
court  of  the  department  in  which  such  railway  may  be  located,  of 
the  amount  of  the  pecuniary  damage  arising  from  the  diminution  of 
value  of  each  parcel  of  property    bounded  on  that  portion  of  the 
street  or  streets,  highway  or  highways,  upon  which  it  is  proposed  to 
construct  such  railway  or  railways,  which  will  be  caused  by  the  oon- 
^structiun,  maintenance  and  operation  thereof.    The  name  and  place 
of  residence  of  the  owner  or  owners  of  each  parcel  shall  be  stated  if 
the  same  are  known,  or  can  be  ascertained,  and  if  not  known  the  name 
of  the  person  or  persons  appearing  by  the  certificate  of  the  clerk  or 
register  of  the  county,  to  have  the  title  thereto  from  the  records  in 
his  office,  and  a  specific  description  of  each  parcel  of  property  with  rea- 
sonable  certainty.     The  testimony,  if  any  taken  by  the  commissioners 
as  to  the  amount  of  such   damage,   shall  accompany  their   rep 
Within  thirty  days  after  filing  and  recording  its  certificate  of  in( 
poration,  the  corporation  authorized  to  construct  and  operate  s 
railway  or  railways  shall  move  to  confirm  such  report  by  giving  no 
of  such  motion  to  the  property  owners  in  the  manner  in  which  no 
of  the  time  and  place  of  hearing  before  the  commissioners  is  requ' 
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by  seciion  one  hundred  and  twenty-five  to  be  given,  and  if  the  cor- 
poration fails  to  so  move  any  property  owner  may  make  the  motion; 
and  thereafter  the  proceedings  shall  be  conducted  in  the  manner 
prescribed  in  the  condemnation  law.  Before  constructing  or  operating 
its  railway  in  front  of  any  real  estate  bounded  upon  any  street^  avenue, 
or  public  place  wherein  the  corporation  is  authorized  by  the  certifi- 
cate and  report  of  the  commissioners  to  construct  aad  operate  its 
road,  such  corporation  shall  pay  to  the  owner  of  the  real  estate  the 
damages  sustained  or  which  will  be  sustained  by  him  in  consequence 
thereof  as  finally  fixed  and  ascertained,  and  the  cost  allowed  him  if 
any,  and  the  court  may  direct  that  such  damages  be  paid  out  of  the 
moneys  deposited  pursuant  to  the  provisions  of  section  one  hundred 
and  twenty-five,  or  in  case  negotiable  securities  shall  have  have  been 
deposited  in  lieu  of  money,  that  so  much  of  such  securities  shall  be 
sold  as  may  be  necessary  to  raise  the  amount  required  to  be  paid  to 
Buch  owner  for  damages  and  costs,  if  any. 

Pay  of  commissioners. 

§  184.  Each  of  the  commissioners  shall  be  paid  for  his  service  at 
the  rate  of  ten  dollars  per  day  for  each  day  of  actual  service  an  such 
conmiissioner,  and  all  expenses  necessarily  incurred  by  him  in  the 
discharge  of  his  duties,  to  be  paid  by  such  corporation,  but  if  a 
sufficient  amount  of  capital  stock  shall  not  be  subscribed  within  one 
year  after  the  appointment  of  such  commissioners  to  authorize  the 
formation  of  such  corporation,  the  commissioners  shall  receive  no 
salary^  and  shall  cause  to  be  returned  to  the  subscribers  for  such 
stock  the  amounts  paid  in  by  them,  after  deducting  therefrom  the 
necessary  expenses  incurred  by  the  commissioners,  >  but  the  time,  if 
any,  unavoidably  consumed  by  the  pendency  of  legal  proceedings 
shall  not  be  deemed  a  part  of  any  period  of  time  limited  by  this 
article. 

duorum;  term,  of  office;  removal;  vacancies  in  board  of 
commissioners. 

§  135.  A  majority  of  the  members  of  any  board  of  commissioners 
appointed  under  this  article  shall  be  a  quorum  for  the  transaction  of 
y  business  or  the  performance  of  any  duty  or  function,  or  the  exer- 
e  of  any  power,  conferred  or  enjoined  upon  them.     Any  commis- 
ner  may  be  removed  for  cause  at  any  time  by  the  power  appointing 
tn,  but  no  commissioner  shall  be  removed  without  due  notice  and 
opportunity  to  be  heard  in  defense;  and  no  commissioner  thus 
loved  is,  or  shall  be  eligible  to  be  again  appointed  to  the  office  of 
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the  board  shall  have  determined  that  any  portion  of  the  route  there- 
tofore located  should  be  allowed  or  abandoned,  with  or  without  a 
change  or  relocation  thereof  or  of  any  part  thereof,  and  with  or  with- 
out extension,  or  if  the  board  shall  have  extended  the  time  within 
which  such  railway  shall  be  completed,  the  board  shall  make  a  report 
in  writing  in  accordance  with  the  determination  so  made,  describing 
the  portion  of  the  route,  if  any  there  be,  as  so  fixed,  determined  and 
located  anew,  and  the  part,  if  any  there  be,  of  the  route  allowed  to 
be  abandoned,  and  stating  the  period  of  time,  if  any,  by  the  board 
fixed  and  determined  within  which  such  corporation  shall  construct 
and  complete  the  railway  theretofore  authorized  or  by  it  authorized  to 
be  constructed,  and  prescribing  that  a  failure  by  the  corporation,  its 
successors  or  assigns,  to  complete  it  within  the  time,  if  any  so  limited, 
shall  work  a  forfeiture  to  the  supervisors  of  the  county,  if  no  part  of 
the  road  is  within  a  city,  or  in  any  city,  to  such  city  of  the  rights  and 
franchises  of  such  corporation  with  respect  to  that  portion  of  the 
route  so  fixed,  determinated  and  located  anew,  and  with  respect  to  the 
then  authorized  extension  or  extensions,  if  any  there  be  of  said  route, 
upon  which  a  railway  shall  not  be  constructed  within  the  time  so  lim- 
ited; but  the  time,  if  any,  unavoidably  consumed  by  the  pendency  of 
legal  proceedings,  shall  not  be  deemed  a  part  of  any  period  of  time 
limited  in  this  article,  and  any  recital  of  any  forfeiture  of  any  rights 
or  franchises  prescribed  by  any  commissioners  under  this  article 
appointed,  to  be  to  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  shall  be  as  effectual  for  any  and  all  purposes  as  if  such 
forfeiture  had  been  in  terms  recited  to  be  to  such  city.  Such  report 
shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then  mem- 
bers of  the  board,  and  there  shall  be  thereto  annexed  the  survey  and 
map  as  herein  above  directed,  showing  the  line  and  location  of  each 
and  all  the  routes,  with  or  without  extension  or  extensions,  as  fixed, 
determined  and  located,  and  showing  also  the  parts  or  part,  if  any 
there  shall  be,  of  the  route  or  routes  as  theretofore  fixed,  deter- 
mined and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  in  the  office  of  the  secretary  of  state,  and  the 
duplicate  thereof  in  the  office  of  the  clerk  of  the  county  wherein  such 
railway  shall  be  located;  and  thereupon  the  corporation  making  si] 
application,  its  successorB  or  assigns,  is  and  shall  be  authorized 
construct,  maintain  and  operate  a  steam  railway  for  the  transportatii 
of  passengers,  mail  and  freight,  upon  the  route  or  routes  so  fixe 
determined  and  located,  and  in  said  report  described  but  the  cc 
struction  or  operation  of  a  railway  upon  any  new  location  or  select' 
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of  route  is  not  and  shall  not  be  thus  authorized  except  upon  the 
condition  that  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railway  be  first  obtained,  or 
in  case  the  consent  of  such  property  owners  can  not  be  obtained,  that 
the  determination  of  three  dommissioners,  to  be  upon  application 
appointed  by  the  general  term  of  the  supreme  court,  in  the  district  in 
which  such  railroad  is  proposed  to  be  constructed,  be  given  after  a 
hearing  of  all  parties  interested  that  such  railway  ought  to  be  con- 
structed or  operated,  which  determination,  confirmed  by  the  courts 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners.  Such 
corporation  is  and  the  successors  and  assigns  thereof  shall  be  author- 
ized to  maintain  and  operate  all  the  railways  and  the  appurtenances 
thereof  by  it  or  them  theretofore  constructed  upon  any  portion  of  a 
route  or  routes  which  shall  have  been  located  by  commissioners  under 
this  article,  and  to  complete  within  the  time  in  and  by  such  report  so 
extended,  fixed  and  determined  anew,  and  thereafter  to  maintain  and 
operate,  the  railway  and  the  appurtenances,  upon  so  much  of  the 
route  or  routes  theretofore  fixed,  determined  and  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with  the 
same  rights  and  effect,  in  all  respects,  as  if  such  extended  period  of 
time  had  been  originally  fixed  and  determined,  and  in  the  original 
certificate  of  incorporation  of  such  corporation  recited,  for  completing 
such  railway  and  putting  it  in  operation.  The  other  terms  and  condi- 
tions in  and  by  such  certificate  mentioned  and  prescribed,  except  as 
the  same  are  hereinbefore  modified  or  may  be  modified  by  the  board 
as  hereinabove  authorized,  shall  apply  to  the  railway  herein  author- 
ized to  be  constructed  and  operated  upon  the  route  or  routes  as  so 
changed,  fixed,  determined  and  located,  with  the  same  force  and 
effect  as  if  such  route  or  routes,  as  finally  so  changed  and  located, 
had  been  in  and  by  such  articles  or  certificate  themselves  prescribed. 
If  a  new  location  or  extension  of  route  shall  be  fixed  and  determined 
by  the  commissioners,  they  shall  also  ascertain  and  determine  the 
aggregate  pecuniary  damages  arising  from  the  diminution  of  value 
of  the  property,  bounded  on  that  portion  of  the  street  or  highway 
n  the  line  of  such  new  location  or  extension  and  of  each  parcel  of 
1  estate  so  bounded,  and  their  proceedings  thereupon  shall  be  con- 
sted  in  the  same  manner  and  upon  the  like  notice  as  the  proceed- 
B  for  that  purpose  before  the  commissioners  specified  in  section 
)  hundred  and  twenty-five,  and  shall  make  to  the  supreme  court 
report  required  by  section  one  hundred  and  thirty-three,  and 
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thereupon  the  same  proceedings  shall  be  had  as  are  provided  for  in 
such  last-named  section.  Each  commissioner  shall  be  paid  for  his 
services  at  the  rate  of  ten  dollars  per  day  for  each  day  of  actual 
service  as  such  commissioner  and  all  reasonable  expenses  incurred  by 
him  in  or  about  any  of  the  matters  referred  to  such  boards  to  be  paid 
by  the  corporation  making  the  application  so  heard  and  determined. 
No  corporation  shall  be  authorized  under  this  section  to  extend, 
abandon  or  change  the  location  of  its  route,  or  any  part  thereof 
where  the  greater  portion  of  the  route  or  routes  is  or  shall  be  in  that 
portion  of  the  city  of  New  York  south  or  west  of  Harlem  river,  or  of 
any  route  or  part  thereof  in  the  city  of  Brooklyn  or  county  of  Kings, 
or  to  construct,  extend,  abandon  or  change  the  location  of  any  rail- 
way or  route  for  a  railway  over,  under,  through  or  across  any  street, 
avenues,  place  or  lands  south  of  One  Hundred  and  Twenty-eighth 
street  or  west  of  Third  avenue  in  that  portion  of  the  city  of  New  York, 
south  or  west  of  Harlem  river,  or  where  a  railway  might  not  by  law 
be  constructed,  or  was  not  by  law  authorized  to  be  by  a  board  of 
commissioners  located  on  the  fifth  day  of  June,  eighteen  hundred  and 
eighty-eight 

Increased  deposit,  when  and  how  required. 

§  137.  In  case  any  of  the  securities  deposited  in  lieu  of 
money  as  provided  in  section  one  hundred  and  twenty-five,  shall 
in  the  opinion  of  the  county  treasurer  or  trust  company  with 
whom  they  may  be  deposited,  fall  below  their  actual  value  at 
the  time  of  deposit,  the  county  treasurer  or  trust  company  shall 
call  upon  such  railway  corporation  to  substitute  therefor  other  secu- 
rities equivalent  at  their  par  or  market  value  to  the  amount  in  lieu 
of  which  the  securities  for  which  they  are  to  be  substituted  were 
deposited,  and  in  case  such  other  securities  shall  not  be  furnished,  the 
county  treasurer  or  trust  company  shall  call  upon  such  corporation  to 
furnish  as  a  substitute,  and  it  shall  so  furnish  an  amount  of  money 
equal  to  the  amount  in  lieu  of  which  the  securities  first  above  referred 
to  were  deposited. 

m 

Trains  to  come  to  fall  stop,  etc. 

§  138.  All  trains  upon  elevated  railroads  shall  come  to  a  full  . 
before  any  passenger  shall  be  permitted  to  leave  such  trains;  anc 
train  on  such  railroad  shall  be  permitted  to  start  until  every  { 
senger  desiring  to  depart  therefrom  shall  have  left  the  train,  provi 
such  passenger  has  manifested  his  or  her  intention  to  so  depar 
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moving  toward  or  upon  the  platform  of  any  car;  nor  until  every  pas- 
senger up6n  the  platform  or  station  at  which  such  train  has  stopped, 
and  desiring  to  board  or  enter  such  cars,  shaU  have  actually  boarded 
or  entered  the  same,  but  no  person  shall  be  permitted  to  enter  or 
board  any  train  after  due  notice  from  an  authorized  employee  of  such 
corporation  that  such  train  is  fuU  and  that  no  more  passengers  can 
be  then  received. 

Ghites. 

§^139.  Every  car  used  for  passengers  upon  elevated  railroads  shall 
have  gates  at  the  outer  edges  of  its  platforms,  so  constructed  that 
they  shall,  when  opened,  be  caught  and  held  open  by  such  catch  or 
spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egrdss  from  or  ingress  to  such  cars;  and  everji  such  gate  shall 
be  kept  closed  while  the  car  is  in  motion;  and  when  the  car  has 
stopped  and  a  gate  has  been  opened,  the  car  shall  not  start  until  such 
gate  is  again  firmly  closed. 

Penalty  for  violation  of  this  article. 

§  140.  Any  elevated  railroad  corporation  that  shall  fail  or  neglect 
to  comply  with  or  enforce  the  provisions  of  this  article,  shall,  upon 
the  petition  of  any  citizen  to  any  court  of  record,  and  upon  due 
notice  to  such  corporation,  and  proof  of  such  failure  or  neglect,  pay 
to  the  clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not 
less  than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
as  such  court  may  direct  by  its  order;  and  the  sum  so  ordered  to  be 
paid  shall  be  paid  by  sucl^  clerk  of  the  court  to  the  county  treasurer, 
and  shall  be  distributed  by  such  treasurer  equally  among  the  public 
hospitals  of  the  county  in  which  the  proceeding  is  had,  at  such  time 
as  the  board  of  supervisors  or  board  of  aldermen  in  any  such  county 
shall  direct.  Nothing  in  this  section  shall  relieve  elevated  railroad 
corporations  from  any  liability  under  which  they  may  now  be  held  by 
existing  laws  for  damages  to  property. 

Sections  to  be  printed  and  posted, 

")  141.  The  officers  and  board  of  directors  of  such  railroad  corpora- 
i>ns  shall  cause  copies  of  sections  one  hundred  and  thirty-eight,  one 
ndred  and  thirty-nine  and  one  hundred  and  forfcy  to  be  printed 
ispicuously  and  posted  in  the  depots  or  stations  and  in  each  car 
longing  to  them. 
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Appointment  and   term  of    office   of   railroad   oommis- 
sioners. 

§  150.  There  shall  continue  to  be  a  board  of  railroad  commissioners^ 
consisting  of  three  competent  persons,  one  of  whom  shall  be 
experienced  in  railroad  business,  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  each  of  whom  shall  hold 
office  for  the  term  of  five  years,  and  until  his  successor  shall  have 
been  appointed  and  shall  have  qualified.  A  commissioner  shall  in 
like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  /a  commissioner  shall  in  like  manner  be  appoi] 
for  the  residue  of  the  term.  If  the  senate  shall  not  be  in  ser 
when  the  vacancy  occurs,  the  governor  shall  appoint  a  oommissi^ 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  ^ 
convened. 

*  So  in  the  orifflnal. 


M.l 


Oeneral  Bailboad  Laws.  469 

Suspension  from  office. 

§  151.  Any  commissioiier  may  be  suspended  from  office  by  jthe 
governor  upon  written  charges  preferred.  The  goyemor  shall  report 
such  suspension  and  the  reasons  therefor  to  the  senate  at  the 
beginning  of  the  next  ensuing  session,  and  if  a  majority  of  the 
senate  shall  approve  the  action  of  the  govemor,  such  commissioner 
shall  be  removed  from  office  and  his  office  become  vacant. 

Secretary  and  marshal  of  board. 

§  152.  The  board  shall  have  a  secretary  and  a  marshal,  who  shall  be 
appointed  by  it  and  serve  during  its  pleasure.  The  secretary  shall 
keep  a  full  and  faithful  record  of  the  proceedings  of  the  board,  and 
be  the  custodian  of  fts  records,  and  file  and  preserve  at  its  general 
office  all  books,  maps,  documents  and  papers  intrusted  to  his  care, 
and  be  responsible  to  the  board  for  the  same*  Under  the  direction 
of  the  board  he  shall  be  its  chief  executive  officer,  shall  have  general 
charge  of  its  office,  superintend  its  clerical  business,  conduct  its 
correspondence,  be  the  medium  of  its  decisions,  recommendations, 
orders  and  requests,  prepare  for  service  such  papers  and  notices  as 
may  be  required  of  him  by  the  commissioners,  and  perform  such 
other  duties  as  the  board  may  prescribe,  and  he  shall  have  power  to 
administer  oaths  in  all  cases  pertaining  to  the  duties  of  his  office. 

The  marshal  shall  attend  at  the  office,  and  at  the  meetings  and 
examinations  of  the  board,  serve  notices  and  other  papers,  and  per- 
form such  other  duties  as  the  board  may  prescribe. 

Additional  officers;  their  duties. 

§  153.  The  board  may  also  appoint,  to  serve  during  its  pleasure,  the 
following  officers  or  any  of  them:  An  accountant,  who  shall  be 
thoroughly  skilled  in  railroad  accounting,  and  who  shall  under  the 
direction  of  the  board,  make  examinations  of  the  books  and  accounts 
of  railroad  and  other  corporations,  and  supervise  the  quarterly  and 
annual  reports  made  by  the  railroad  corporations  to  the  board,  and 
collect  and  compile  railroad  statistics,  and  perform  such  other  duties 
as  the  board  may  prescribe.  An  inspector,  who  shall  be  a  civil  engi- 
neer, skilled  in  railroad  affairs,  who  shall  make  such  inspections  of 
Iroads  and  other  matters  relating  thereto,  as  directed  by  the  board, 
d  report  to  it. 

Such  additional  clerical  force,  not  exceeding  six  persons,  as  may  be 
iessary  for  the  transaction  of  its  business. 

lie  board  may  also  employ  engineers,  accountants  and  other  experts 
jse  services  they  may  deem  to  be  of  temporary  importance  in  cou- 
nting any  investigation  authorized  by  law. 
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Oath  of  ofB.ce ;  eligibility  of  ofAcers  of  board  • 

§  154.  Eaoh  commisBioner,  and  every  person  appoi|ited  to  office  Ij 
the  board,  shall,  before  entering  upooi  the  duties  of  his  office,  take  and 
subscribe  the  constitutional  oath  of  office.  No  person  shall  be 
appointed  to  or  hold  the  office  of  commissioner  or  be  appointed  bj 
the  board  to,  or  hold  any  office,  place  or  position  under  it  who  holdB 
any  official  relation  to  any  railroad  corporation,  or  owns  stock  orbondB 
therein,  or  who  is  in  any  manner  pecuniarily  inter08ted  in  any  firm  or 
corporation  having  business  relations  with  any  such  corporation. 

Principal  ofB.ce  and  meetings  of  board. 

§  155.  The  principal  office  of  the  board  shdl  be  at  the  city  of  Albany, 
in  rooms  designated  by  the  capitol  commissioners,  and  it  may  have  a 
branch  office  at  the  city  of  New  York,  and  one  at  the  city  of  Buffalo; 
and  the  board,  or  a  quorum  thereof,  shall  meet  at  least  once  a  month 
during  the  year  at  the  office  in  Albany.  The  board  shall  have  an  offi- 
cial seal,  to  be  prepared  by  the  secretary  of  state  in  accordance  with 
law,  and  its  offices  shall  be  supplied  with  necessary  postage,  stationerji 
office  furniture  and  appliances,  to  be  paid  for  as  other  expenses  autho^ 
ized  by  this  article,  and  it  shall  have  prepared  for  it  by  the  state  tite 
necessary  books,  maps  and  statistics,  incidentally  necessary  for  the  di^ 
charge  of  its  duties. 

€luoriun  of  board. 

§  156.  Two  of  the  commissioners  shall  constitute  a  quorum  for  the 
transaction  of  any  business,  or  the  performance  of  any*  duty  of  the 
board  and  may  hold  meetings  thereof  at  any  time  or  place  within  the 
state.  All  examinations  or  investigations  made  by  the  board  may  be 
held  and  taken  by  and  before  any  one  of  the  commissioners  by  order 
of  the  board,  and  the  proceedings  and  decisions  of  such  single  com* 
missioner  shall  be  deemed  to  be  the  proceedings  and  decisions  ol  the 
board,  when  approved  and  confirmed  by  ii 

General  powers  and  duties  of  board. 

§  157.  The  board  shall  have  power  to  administer  oaths  in  all  matters 
relating  to  its  duties,  so  far  as  necessary  to  enable  it  to  discharge  such 
duties,  shall  have  general  supervision  of  all  railroads  and  shall  exa  *  e 
the  same  and  keep  informed  as  to  their  condition,  and  the  mann  2 
which  they  are  operated  for  the  security  and  accommodation  <  ^ 
public  and  their  compliance  with  the  provisions  of  their  charters  a^  ' 
law.  The  commissioners  or  either  of  them  in  the  performance  of  r 
official  duties  may 'enter  and  remain  during  business  hours  in  the  ; 
offices  and  depots,  and  upon  the  railroads  of  any  railroad  eorpc       t 
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within  the  state,  or  doing  business  therein;  and  may  examine  the 
books  and  affairs  of  any  such  corporation  and  oompel  the  production 
of  books  and  papers  or  copies  thereof,  and  the  board  may  cause  to  be 
subpoenaed  witnesses,  and  if  a  person  duly  subpcenaed  fails  to  obey 
such  subpoena  without  reasonable  cause,  or  shall  without  such  cause 
refuse  to  be  examined,  or  to  answer  a  legal  or  pertinent  question,  or 
to  produce  a  book  or  paper  which  he  is  directed  by  subpoena  to  bring, 
or  to  subscribe  his  deposition  after  it  has  been  correctly  reduced  to 
writing,  the  board  may  take  such  proceedings  as  are  authorized  by 
the  Code  of  Civil  Procedure  upon  the  like  failure  or  refusal  of  a 
witness  subpoenaed  to  attend  the  trial  of  a  civil  action  before  a  court 
of  record  or  a  referee  appointed  by  such  court.  The  board  shall 
also  take  testimony  upon,  and  have  a  hearing  for  and  against  any 
proposed  change  of  the  law  relating  to  any  railroad,  or  of  the  general 
railroad  law,  if  requested  to  do  so  by  the  legislature,  or  by  the 
committee  on  railroads  of  the  senate  or  the  assembly,  or  by  the 
governor,  and  may  take  such  testimony  and'have  such  a  hearing  when 
requested  to  do  so  by  any  railroad  corporation,  or  incorporated  organi- 
zation representing  agricultural  or  commercial  interests  in  the  state, 
and  shall  report  their  conclusions  in  writing  to  the  legislature^  com- 
mittee, governor,  corporation  or  organization  making  such  request; 
and  ^hall  recommend  and  draft  such  bills  as  will  in  its  judgment  pro- 
tect the  people's  interest  in  and  upon  the  railroads  of  this  state. 

Beportsof  railroad  corporations. 

§  158.  The  board  shall  prescribe  the  form  of  the  report  required  by 
the  railroad  law  to  be  made  by  railroad  corporations,  and  may  from 
time  to  time  make  such  changes  and  additions  in  such  form,  giving  to 
the  corporation  six  months'  notice  before  the  expiration  of  any  fiscal 
year,  of  any  changes  or  additions  which  would  require  any  alteration 
in  the  method  or  form  of  keeping  their  accounts,  and  on  or  before 
September  fifteenth  in  each  year,  shall  furnish  a  blank  form  for  such 
report.  When  the  report  of  any  corporation  is  defective,  or  believed 
to  be  erroneous,  the  board  shall  notify  the  corporation  to  amend  the 
same  within  thirty  days.  The  originals  of  the  reports,  subscribed 
And  sworn  to  as  prescribed  by  law,  shall  be  preserved  in  the  office  of 

le  board. 

nvefitigation  of  accidents. 

§  159.  The  board  shall  investigate  the  cause  of  any  accident  on  any 

ailroad  resulting  in  loss  of  life  or  injury  to  persons,  which  in  their 

dgment  shall  require  investigation  and  include  the  result  thereof  in 
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their  annual  report  to  the  legislature.  Before  making  any  such 
examination  or  investigation,  or  any  investigation  or  examinatioD 
under  this  article,  reasonable  notice  shall  be  given  to  the  corporatioii, 
person  or  persons  conducting  and  managing  such  railroad  of  the 
time  and  place  of  commencing  the  same.  The  general  super- 
intendent or  manager  of  every  railroad  shall  inform  the  board 
of  any  such  accident  immediately  after  its  occurrence.  If  the 
examination  of  the  books  and  affairs  of  the  corporation,  or  of  wit- 
nesses in  its  employ,  shall  be  necessary  in  the  course  of  any  examina- 
tion or  investigation  into  its  affairs,  the  ^board,  or  a  commissioner 
thereof,  shall  sit  for  such  purpose  in  the  city  or  town  of  this  State 
where  the  principal  business  office  of  the  corporation  is  situated  if 
requested  so  to  do  by  the  corporation;  but  the  board  may  require 
copies  of  books  and  papers,  or  abstracts  thereof,  to  be  sent  to  them  to 
any  part  of  this  state. 

Recommendations  of  board,  where  law  has  been  violated. 

§  160.  If,  in  the  judgment  of  the  board,  it  shall  appear  that  any 
railroad  corporation  has  violated  any  constitutional  provision  or  law, 
or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for 
services,  or  usurps  any  authority  not  granted  by  law,  or  refuses  to 
comply  with  the  provisions  of  a^ny  law,  or  with  any  recommendation  of 
the  board,  it  shall  give  notice  thereof  in  writing  to  the  corporation, 
and  if  the  violation,  neglect  or  refusal  is  continued  after  such  notioe, 
the  board  may  forthwith  present  the  matter  to  the  attomey-general, 
who  shall  take  such  proceedings  thereon  as  may  be  necessary  for  the 
protection  of  the  public  interests. 

Recommendations  of  board,  "when  repairs  or  other  changes 
are  necessary. 

§  161.  If  in  the  judgment  of  the  board,  after  a  careful  personal 
examination  of  the  same,  it  shall  appear  that  repairs  are  necessary 
upon  any  railroad  in  the  state,  or  that  any  addition  to  the  rolling 
stock,  or  any  addition  to  or  change  of  the  station  or  station-houses,  or 
that  additional  terminal  facilities  shall  be  afforded,  or  that  any  change 
of  the  rates  of  fare  for  transporting  freight  or  passengers  or  in 
mode  of  operating  the  road  or  conducting  its  business,  is  reasons 
and  expedient  in  order  to  promote  the  security,   convenience 
accommodation  of  the  public,  the  board  shall  give  notice  and  infc 
tion  in  writing  to  the  corporation  of  the  improvements  and  chai 
which  they  deem  to  be  proper,  and  shall  give  such  oorporatioz 
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opportunity  for  a  full  hearing  thereof,  and  if  the  corporation  refuses 
or  neglects  to  make  such  repairs,  improvements  and  changes,  within 
a  reasonable  time  after  such  information  and  hearing,  and  fails  to 
satisfy  the  board  that  no  action  is  required  to  be  taken  ^by  it,  the 
board  shall  fix  the  time  within  which  the  same  shall  be  made,  which 
time  it  may  extend.  It  shall  be  the  duty  of  the  corporation,  person  or 
persons  owning  or  operating  the  railroad  to  comply  with  such  decisions 
and  recommendations  of  the  board  as  are  just  and  reasonable.  If  it 
fails  to  do  so  the  board  shall  present  the  facts  in  the  case  to  the 
attorney-general  for  his  consideration  and  action,  and  shall  also  report 
them  in  its  annual  or  in  a  special  report  to  the  legislature. 

Legal  effect  of  reoommendatlons  and  action  of  the  board. 

§  162.  No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any  rail- 
road corporation,  or  its  legal  liabilities  for  the  consequence  of  its  acts, 
or  of  the  neglect  or  mismanagement  of  any  of  its  agents  or  employees. 
The  supreme  court  at  special  term  shall  have  power  in  its  discretion, 
in  all  cases  of  decisions  and  recommendations  by  the  board  which  are 
just  and  reasonable  to  compel  compliance  therewith  by  mandamus, 
subject  to  appeal  to  the  general  term  and  the  court  of  appeals,  and 
upon  such  appeal  the  general  term  and  the  court  of  appeals  may 
review  and  reverse  upon  the  facts  as  well  as  the  law.  In  all  actions  or 
proceedings  brought  by  the  attorney-general,  or  by  any  other  officer 
or  person,  to  recover  penalties  imposed  by  law,  or  to  compel  com- 
pliance vnth  the  recommendations  of  the  board,  or  brought  in  pur- 
suance of  a  report  made  by  the  board  under  this  article,  the  findings 
of  the  board  shall  be  presumptive  evidence  of  the  facts  therein  stated, 
and  the  recommendations  of  the  board  shall  be  deemed  prima  facie  to 
be  just  and  reasonable. 

Corporations  most  farnish  necessary  information. 

§  163.  Every  railroad  corporation  shall^  on  request,  furnish  the  board 
<r  necessary  information  required  by  them  concerning  the  rates  of 
B  for  transporting  freight  and  passengers  upon  its  road  and  other 
.ds  with  which  its  business  is  connected,  and  the  condition,  manage- 
ut  and  operation  of  its  road,  and  shall,  on  request,  furnish  to  the 
jrd  copies  of  all  contracts  and  agreements,  leases  or  other  engage- 
its  entered  into  by  it  with  any  person  or  corporation.  The  com- 
Bioners  shall  not  give  publicity  to  such  information,  contracts, 

60 
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Agreements,  leases  or  otiier  eDgagements,  if,  in  their  judgment*  the 
public  interests  do  not  require  it»  or  the  welfare  and  prosperitj  of 
railroad  corporations  of  the  state  might  be  thereby  injuriously  afiEected. 

Attendance  of  witnesses  and  their  fees. 

§  164  All  subpoenas  shall  be  issued  by  the  president  of  the  board, 
or  by  any  two  members  thereof,  and  may  be  served  by  any  person  of 
full  age  authorized  by  the  board  to  serve  the  same.  The  fees  of  wit- 
nesses before  the  board  shall  be  two  dollars  f br  each  day's  attendance, 
and  five  cents  for  every  mile  of  travel  by  the  nearest  generally  traveled 
route  in  going  to  and  returning  from  the  place  where  the  attendance 
of  the  witness  is  required,  and  the  fees  shall  be  audited  and  paid  by 
the  comptroller  on  the  certificate  of  the  secretary  of  the  commissioiL 

Fees  to  be  charged  and  collected  by  the  board. 

§  165.  The  board  shall  charge  and  collect  the  following  fees:  For 
copies  of  papers  and  records  not  required  to  be  certified,  or  otherwise 
authenticated  by  the  board,  ten  cents  for  each  folio  of  one  hundred 
words;  for  certified  copies  of  official  documents  filed  in  its  office,  fif- 
teen cents  for  each  folio,  and  one  dollar  for  every  certificate  under 
seal  affixed  thereto;  for  each  certified  copy  of  the  quarterly  report 
made  by  a  railroad  corporation  to  the  board,  fifty  cents;  for  each 
certified  copy  of  the  annual  report  of  the  board,  one  dollar  and  fif^ 
cents;  for  certified  copies  of  evidence  and  proceedings  before  the 
board,  fifteen  cents  for  each  folio.  No  fees  shall  be  charged  or  col- 
lected for  copies  of  papers,  records  or  official  documents,  furnished  to 
public  officers  for  use  in  their  official  capacity,  or  for  the  annual 
reports  of  the  board  in  the  ordinary  course  of  distribution.  All  fees 
charged  and  collected  by  the  board  belong  to  the  people  of  the  state, 
and  shall  be  paid  quarterly,  accompanied  with  a  detailed  statement 
thereof  into  the  treasury  of  the  state  to  the  credit  of  the  general 
fund. 

Annual  report  of  board. 

§  166.  The  board  shall  make  an  annual .  report  on  or  before  the 
second  Monday  in  January  in  each  year,  which  shall  contain: 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceed 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  oonducte< 
them. 

3.  Such  statements,  facts  and  explanations  as  will  disdose 
actual  workings  of  the  system  of  railroad  transportation  in  its  bear 
upon  the  business  and  prosperity  of  the  state,  and  such  suggest 
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as  to  the  general  railroad  policy  of  the  state,  of  the  amendment  of  its 
lawBy  or  the  condition,  affairs  or  conduct  of  any  railroad  corporation, 
as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  aoid  the 
reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient 

6.  A  statement  in  detail  of  the  trayeling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

FiTe  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  prescribed 
by  law,  shall  be  printed  as  a  public  document  of  the  state,  bound  in 
doth  for  the*  use  of  the  commissioners,  and  to  be  distributed  by  them 
in  their  discretion  to  railroad  corporations  and  other  persons  interested 
therein. 

Certified  copies  of^pers  filed  to  be  evidence. 

§  167.  Copies  of  all  official  dpcuments  filed  or  deposited  according 
to  law  in  the  office  of  the  board,  certified  by  a  member  of  the  board  or 
the  secretary  thereof  to  be  true  copies  of  the  originals  under  the 
official  seal  of  the  board,  shall  be  evidence  in  like  manner  as  the 
originals. 

Acts  proMbiteid. 

§  168.  No  raUroad  commissioner  shall,  directly  or  indirectly,  solicit 
or  request^  from,  or  recommend  to  any  railroad  corporation,  or  any 
officer,  attorney  or  agent  thereof,  the  appointment  of  any  person  to 
any  place  or  position,  nor  shall  any  railroad  corporation,  its  attorney 
or  agent,  offer  any  place,  appointment  or  position  or  other  considera- 
tion to  such  commissioners,  or  either  of  them,  nor  to  any  clerk  or 
employe  of  the  commissioners  or  of  the  board;  neither  shall  the  com- 
missioners or  either  of  them,  nor  their  secretary,  clerks,  agents 
employes  or  experts,  accept,  receive  or  request  any  pass  from  any  rail- 
ad  in  this  state,  for  themselves  or  for  any  other  person,  or  any 
.^sent.  gift  or  gratuity  of  any  kind  from  any  railroad  corporation; 
1  the  request  or  acceptance  by  them,  or  either  of  them,  of  any  such 
.ce  or  position,  pass,  presents,  gifts  or  other  gratuity  shall  work  a 
."feiture  of  the  office  of  the  commissioner  or  commissioners,  seere- 
y,  clerk  or  clerks,  agent  or  agents,  employe  or  employes,  expert  or 
>ert8,  requesting  or  accepting  the  same. 
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Salaries  and  expenses  of  members   and  ofB^cers  of  the 
board. 

§  169.  The  anniial  salary  of  each  oommissioner  shall  be  eight  thou- 
sand dollars;  of  the  secretary,  four  thousand  dollars;  of  the  naarshal, 
fifteen  hundred  dollars;  of  the  accountant  and  of  the  inspector  such 
sum  as  the  board  may  fix,  not  exceeding  three  thousand  dollars  each; 
of  the  clerical  force  such  sums  respectiyely  as  the  board  may  fix,  not 
exceeding  in  the  aggregate  six  thousand  dollars.  In  the  discharge  of 
their  official  duties,  the  commissioners,  their  officers,  clerks  and  all 
experts  and  agents  whose  services  are  deemed  to  be  temporarily  of 
importance,  shall  be  transported  oyer  the  railroads  in  this  state  free  of 
charge  upon  passes  signed  by  the  secretary  of  state  and  the  oommis- 
sioners  shall  haye  reimbursed  to  ^em  the  necessary  trayeling  expensei 
and  disbursements  of  themselyes,  their  clerks,  marshal  *and  experts, 
not  exceeding  in  the  aggregate  fiye  hundred  dollars  per  month.  All 
salaries  and  disbursements  shall  be  audited  and  allowed  by  the  comp- 
troller, and  paid  quarterly  by  the  state  treasurer  upon  the  order  of 
the  comptroller  out  of  the  funds  proyided  therefor. 

Total  annual  expense  to  be  borne  by  railroads. 

§  170.  The  total  annual  expense  of  the  board  authorized  by  law, 
excepting  only  rent  of  offices,  shall  not  exceed  the  sum  of  fifty  thou- 
sand dollars;  and  shall  be  borne  by  the  seyeral  corporations  owning 
or  operating  railroads  according  to  their  means,  to  be  apportioned  hj 
the  comptroller  who,  on  or  before  July  first  in  each  jrear,  shall  asseas 
upon  each  of  such  corporations  its  proportion  of  such  expenses,  one- 
half  in  proportion  to  its  net  income  for  the  fiscal  year  next  preceding 
that  in  which  the  assessment  is  made,  and  one-half  in  proportion  to 
the  length  of  its  main  road  and  branches,  except  that  each  oorporation 
whose  line  of  road  lies  partly  within  and  partly  without  the  state,  shall 
in  respect  to  its  net  income  be  assessed  on  a  part  bearing  the  same 
proportion  to  its  whole  net  income  that  the  line  of  its  road  within  the 
state  bears  to  the  whole  length  of  road,  and  in  respect  of  its  main 
road  and  branches  shall  be  assessed  only  on  that  part  which  Ues 
within  the  state.  Such  assessment  shall  be  collected  in  the  manner 
proyided  by  law  for  the  eoUection  of  taxes  upon  corporations. 

Application  of  this  article. 

§  171.  The  proyisions  of  this  article  shall  apply  to  all  rafl* 
within  the  state,  and  the  corporations,  receiyers,  trustees,  direotc. 
others,  owning  or  operating  the  same  or  any  of  them,  and  to  all  s? 
ing  and  drawing-room  car  corporations,  and  to  all  other  associat 
partnerships  or  corporations  engaged  in  transporting  passeng^^ 
freight  upon  any  such  railroad  as  lessee  or  otherwise. 
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ARTICLE  Vn. 

mSOBLLANBOUB  PBOYISIOHS* 

SsozzoN  180.  Laws  repealed. 

181.  Saying  clause. 

182.  Construction. 

183.  When  to  take  effect. 

Laws  repealed. 

§  180.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed,  th  it 
portion  specified  in  the  last  column  is  repealed.  Such  repeal  shall 
not  rcTiye  a  law  repealed  by  any  law  hereby  repealed,  but  shall 
include  all  laws  amendatory  of  the  laws  hereby  repealed. 

Saving  clause. 

§  181.  The  repeal  of  a  law,  or  any  part  of  it,  specified  in  the  annexed 
schedule,  shall  not  affect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  May  first,  eighteen  hundred  and  ninety-one, 
under  or  by  yirtue  of  any  law  so  repealed,  but  the  same  may 
be  asserted,  enforced,  prosecuted  or  inflicted  as  fully  and  to  the  same 
extent  as  if  such  law  had  not  been  repealed ;  and  all  actions  and 
proceedings,  civil  or  criminal,  commenced  under  or  by  virtue  of  the 
laws  so  repealed,  and  pending  on  April  thirty,  eighteen  hundred 
and  ninety-one,  may  be  prosecuted  and  defended  to  final  effect,  in  the 
same  manner  as  they  might  under  the  laws  then  existing,  unless  it 
shall  be  otherwise  specially  provided  by  law. 

f 
Constructloxi. 

§  182.  The  provisions  of  of*  this  chapter,  so  far  as  they  are  sub- 
stantially the  same  as  those  of  laws  existing  on  April  thirty, 
eighteen  hundred  and  ninety-one,  shall  be  construed  as  a  continua- 
idon  of  such  laws,  modified  or  amended  accordiftg  to  the  language 
employed  in  this  chapter,  and  not  as  new  enactments;  and  references 
in  laws  not  repealed  to  provisions  of  laws  incorporated  into  this  chap- 
ter and  repealed  shall  be  construed  as  applying  to  the  provisions  so 
ixLcorporated;  and  nothing  in  this  chapter  shall  be  construed  to  amend 
or  repeal  any  provision  of  the  Criminal  or  Penal  Code. 

hen  to  take  effect. 

§  183.  This  chapter  shall  take  effect  on  May  first»  eighteen  hundred 
id  ninety-one. 

^SolnorUlnal. 
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GENERAL  ACTS  RELATING  TO  RAILROADS 


WUIOH  WXBB  XM 


EPFEOT  PMOU  TO  MAT  1st,  1891,  NOT  IN  TERMS  EEPEAIiED 
BY  ANT  OP  THE  PRECEDING  LAWS,  OR  NOT  COVERED  BY 
ANY  OF  THE  PROVISIONS  OP  SAID  SEVERAL  ACTS. 


Article  VIII»  section  1  of  the  Constitution  of  the  State  of 
New  York. 

CorporationB  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the  objects  of  the  corpo- 
ration can  not  be  attained  under  general  laws.  All  general  laws  and 
special  acts  passed  pursuant  to  this  section  may  be  altered  from 

time  to  time. 

CHAP.  846,  LAWS  OF  1848. 

AN  ACT  to  dispose  of  certain  vacant  and  unoccupied 
lands  belonging  to  the  Onondaga  Salt  Springs  reserva- 
tion, and  for  other  purposes. 

Provisions  respecting  railroad  companies* 

§  7.  Whenever  it  shall  be  necessary  for  any  railroad  company  to 
occupy  any  of  the  salt  lands  belonging  to  this  State,  for  the  use  of 
their  road,  the  same  shall  be  appraised  in  the  manner  provided  tox  in 
the  second  section  of  this  act,  and  when  they  shall  pay  into  the  treas- 
ury of  this  State  the  appraised  value,  they  shall  become  possessed 
of  the  same,  to  the  same  extent  as  by  their  charter  they  are  author- 
ized to  become  possessed  of  lands  belonging  to  individuals. 

(Bee,  also.  ohai).  148,  LawB  of  1881.) 

CHAP.  276,  LAWS  OF  18S4. 

AN  ACT  to  incorporate  the  Medina  and  Darien  Railrc 

Company. 

Power  of  Canal  Commissioners. 

§  17.  The  canal  commissioners  are  hereby  invested  with  a  gent 
and  supervisory  power  over  so  much  of  any  railroad  as  passes  r 


-  J 


General  Aots  Belati^g  to  Bailboad&  481 

any  canal  or  feeder  belonging  to  this  state,  or  approaches  within  ten 
rods  of  such  canal  or  feeder,  so  far  as  saoh  power  may  be  necessary 
to  preserve  the  free  and  perfect  use  of  the  canals  or  feeders  of  this 
state,  and  necessary  for  making  any  repairs,  improvements  or  altera- 
tions in  the  same;  and  said  company  shall  not  construct  their  railroad 
over  or  at  any  place  within  ten  rods  of  any  canal  or  feeder  belonging 
to  this  state,  unless  said  company  shall  lay  before  the  commissioners 
aforesaid^  a  map,  plan,  and  profile,  as  well  of  the  canal  or  feeder  as  of 
the  route  designated  for  their  railroad,  exhibiting  distinctly  and 
accurately  the  relation  of  each  to  the  other,  at  all  the  places  within  the 
limits  of  ten  rods  as  aforesaid;  and  shall  thereupon  obtain  the  written 
permission  of  said  canal  commissioners,  with  such  conditions,  instruc- 
tions and  limitations  as,  in  the  judgment  of  said.canal  commissioners, 
the  free  and  perfect  use  of  any  such  canal  or  feeder  may  require. 

CHAP.  1S8»  LAWS  OF  1847. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery 

associations. 


No  street,  road,  avenue  or  thoroughfare  to  be  laid  out 
through  a  cemetery. 

§  10.  The  cemetery  lands  and  property  of  any  association  formed 
pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any  pf 
the  purposes  mentioned  in  section  nine  of  this  act,  shall  be  exempt 
from  all  public  taxes,  rates  and  assessment,  and  shall  not  be  liable  to 
be  sold  on  execution,  or  be  applied  in  payment  of  debts  from  any 
individual  proprietor.  But  the  proprietors  of  lota  or  plots  in  such 
cemeteries,  their  heirs  or  devisees,  may  hold  the  same  exempt  there- 
fj^om,  BO  long  as  the  same  shall  remain  dedicated  to  the  purposes  of  a 
cemetery,  and  during  that  time  no  street,  road,  avenue  or  thorough- 
fare shall  be  laid  out  through  such  cemetery,  or  any  part  of  the  lands 
held  by  such  association  for  the  purposes  aforesaid,  without  the  con- 
sent of  the  trustees  of  such  association,  except  by  special  permission 
of  the  Legislajiure  of  the  State. 

61 
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CHAP.  800,  LAWS  OF  1885. 

AN  ACT  to  enlarge  the  powers   of  commissioners  of 

highways. 

Lawftil  for  eommlssioners  of  highways,  having  supenrision 
thereof  to  give  written  consent  for  construction  aeross 
road  or  highway. 

SjfionoN  1.  Wheneyer  any  asaociation  or  indiyidual  shall  constniet  a 
railroad  upon  land  purohaaed  for  that  purpose,  or  a  route  which  shall 
oros^  any  road  or  other  public  highway,  it  shall  be  lawful  for  the  com- 
missioners of  highways,  having  the  supervision  thereof,  to  give  a 
written  consent  that  such  railroad  may  be  constructed  across,  or  on 
such  road  or  other  public  highway;  and  thereafter  such  association  or 
individual  shall  be  authorized  to  construct  and  use  such  railroad 
across  or  on  such  roads  or  other  highways  as  the  commissionen 
aforesaid  shall  have  permitted;  but  any  public  highway  thus  inter- 
sected or  crossed  by  a  railroad  shall  be  so  restored  to  its  former  state 
as  not  to  have  impaired  its  usefulness. 

CHAP.  62,  LAWS  OF  1858. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets 

across  railroad  tracks. 
Laying  out  streets  or  highways   across  railroad  traeks. 

'SionoN  1.  It  shall  be  lawful  for  the  authorities  of  any  city,  viUage 
or  town  in  this  State,  who  are  by  law  empowered  to  lay  out  streets  and 
highways,  to  lay  out  any  street  or  highway  across  the  track  of  any 
railroad  now  laid  or  which  may  hereafter  be  laid«  without  compensa- 
tion to  the  corporation  owning  such  railroad;  but  no  such  street  or 
highway  shall  be  actually  opened  for  use  until  thirty  days  after  notiee 
of  such  laying  out  has  been  served  personally  upon  the  president^ 
vice-president,  treasurer  or  a  director  of  such  corporation. 

Railroad  corporations  to  cause  street  laid  oat  across  their 
track  to  be  taken  at  most  convenient  place  for  publie 
travel. 

§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  vr^rm 
track  a  street  or  highway  shall  be  laid  out  as  aforesaid,  immedi 
after  the  service  of  said  notice,  to  cause  the  said  street  or  highv  > 
be  taken  across  their  track,  as  shall  be  most  convenient  and  usel  • 
public  travel,  and  to  cause  all  necessary  embankment,  excavatior  I 
other  work  to  be  done  on  their  road  for  that  purpose;  and  all  th 
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▼isionB  of  the  act,  passed  April  2, 1850,  in  relation  to  orossing  streets 
and  highways,  already  laid  out,  by  railroads,  and  in  relation  to 
oattle-gnards  and  other  securities  and  facilities  for  orossing  such 
roads,  shall  apply  (o  streets  and  highways  hereafter  laid  out 

Penalty  for  neglect  or  refusal. 

§  S.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty 
days  after  the  seryice  of  the  notice  aforesaid,  to  cause  the  necessary 
work  to  be  done  and  completed,  and  improTements  made  on  such 
streets  or  highways  across  their  road,  they  shall  forfeit  and  pay  the 
sum  of  twenty  dollars  for  eyery  subsequent  day's  neglect  or  refusal, 
to  be  recovered  by  the  officers  laying  out  such  street  or  highway, 
to  be  expended  on  the  same;  but  the  time  for  doing  said  work  may 
be  extended,  not  to  exceed  thirty  days,  by  the  county  judge  of  the 
county  in  which  such  street  or  highway,  or  any  part  thereof,  may  be 
situated,  if,  in  his  opinion,  the  said  work  cannot  be  performed  within 
the  time  limited  by  this  act 

CHAP.  452,  LAWS  OP  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  con- 
struct and  operate  railroads  along  side  of  or  in  lieu 
thereof. 

Corporation  owning  canal  may  construct  railroad. 

SEcrnoN  1.  It  shall  be  lawful  for  any  corporation  of  this  State 
owning  and  operating  a  canal  to  construct  and  operate  along  or  in 
lieu  of  such  canal  a  railroad,  and  the  exercise  of  the  authority  hereby 
conferred  shall  not  be  deemed  to  forfeit  or  impair  its  corporate  rights 

m 

under  its  charter  or  act  of  incorporation. 

CorpTorate  powers. 

§  2.  Such  company,  in  the  construction  and  maintenance  of  any 

such  railroad  under  the  authority  of  this  act,  shaU  have,  possess  and 

enjoy  all  the  powers  and  priyileges  contained  in  an  act  entitled  **  An 

to  authorize  the  formation  of  railroad  corporations  and  to  regulate 

I  same/'  passed  April  2,  1850,  and  the  several  acts  amending  the 

ae,  and  be  subject  to  all  the  duties,  liabilities  and  provisions  so  far 

relates  to  any  powers  or  privileges  by  this  act  upon  said  company 

Qferred  and  hereafter  exercised. 
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Not  authorized  to  eonstruet  railroad  In  any  other  locality. 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  constnictian 
of  any  railroad  except  upon  or  along  such  canal  owned  and  operated 
by  any  such  company,  and  not  in  any  other  locality'. 

CHAP.  189,  LAWS  OF  1891.     . 
AN  ACT  to  incorporate  the  Whirlpool  Bridge  Company. 

Power  to  take  and  hold  real  estate ;  corporation  to  have 
same  powers  as  railroad  corporations  In  certain  matters. 

§  7.  The  said  corporation  is  hereby  empowered  to  purchase,  reoeiye 
and  hold  such  real  estate  on  either  side  of  the  Niagara  riyer,  as  may 
be  necessary  and  conTenient  in  accomplishing  the  objects  for  which 
this  charter  is  granted,  and  may,  by  their  surveyor  and  engineer, 
enter  upon  such  sites  and  locations  and  take  possession  of  the  same. 
All  such  sites  and  locations  as  shall  be  entered  upon,  as  aforesaid, 
shall,  except  donations,  be  purchased  of  the  owner  or  owners  at  a  price 
to  be  mutually  agreed  upon;  in  cases  of  disagreement  as  to  the  prioes 
to  be  paid  for  such  land,  within  the  boundaries  of  the  State  of  New 
York,  then  the  said  corporation  shall  possess  all  the  powers  and  privi- 
leges contained  in  the  thirteenth,  fourteenth,  fifteenth,  sixteenth, 
seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty-first,  twenlj- 
second,  twenty-third,  twenty-fourth,  twenty-fifth,  twenty-sixth  and 
twenty-eighth  sections  of  the  act  entitled  ''An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,"  passed 
April  second,  eighteen  hundred  and  fifty,  and  as  the  same  have  been 
and  stand  amended  and  subject  to  the  duties,  liabilities  and  provisions 
of  the  said  sections  contained. 

This  corporation  to  possess  general  powers,  etc.  pre- 
scribed in  '  act  authorizing  consolidation  of  certain 
railroad   companies. 

§  8.  The  corporation  shall  possess  the  general  powers  and  be'sub- 
ject  to  the  restrictions  and  liabilities  prescribed  in  the  act  entitled 
''An  act  authorizing  the  consolidation  of  certain  railroad  companies," 
passed  May  twentieth,  eighteen  hundred  and  sixty-nine,  so  far  as  the 
same  are  applicable  thereto,  for  the  purpose  of  consolidating  with^nv 
corporation  chartered  for  like  purposes  by  the  parliament  of  Oana 
and  shall  further  have  the  power  to   lease  the  said  bridge, 
approaches  and  connections  and  appurtenances  thereto,  to  any  c 
tered  corporation  for  such  time  and  on  such  time  and  terms  as 
be  agreed  upon. 
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CHAP.  555,  LAWS  OF  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance 
of  the  public  roads  in  certain  counties  as  county  roads. 

Construction  of  horse»  electric  or  other  railways. 

§  7.  No  horse  raUway  or  electric  or  other  railway  shall  be  laid,  con- 
structed or  operated  on  said  county  roads,  unless,  in  addition  to  the 
requirements  of  existing  laws,  the  same  shall  be  authorized  by  a  two- 
third  vote  of  the  board  of  supervisors  and  unless  the  same  shall  be 
constructed  with  a  flat  or  grooved  rail,  and  in  case  of  horse  raUways, 
paved  between  the  tracks  in  the  manner  prescribed  by  the  board  of 
supervisors  in  the  resolution  authorizing  the  same  and  the  same  con- 
stantly maintained  in  good  order  and  condition  by  said  railroad  com- 
pany, and  the  railroad  or  corporation  constructing  the  same  shall 
agree  thereto,  and  it  shall  be  the  duty  of  the  said  board  of  supervisors 
to  require  from  said  railroad  or  corporation,  or  other  person,  a  bond 
with  sufficient  sureties  as  a  guarantee,  and  conditioned  for  the  per- 
formance of  their  agreement,  and  the  board  of  supervisors  may,  from 
time  to  time,  require  such  bond  to  be  renewed  in  case  the  sureties,  or 
any  of  them,  in  its  judgment,  shall  become  insufficient 

CHAP.  258,  LAWS  OF  1891. 

AN  ACT  concerning  the  Niagara  Falls  Power  Company,  and 
to  amend  chapter  eighty-three  of  the  laws  of  eighteen 
hundred  and  eighty-six,  as  amended  by  chapter  one 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and 
eighty-nine. 

3|c«4(  *  4c  4c3|c4( 

Right  to  enter  upon  lands  under  streets,  highways*  rail- 
roads* ete. 

§  10.  Said  company  may  enter  upon  and  use  the  ground  or  soil 

under  any  street,  highway,  road,  railroad  land  or  public  ground 

~Lcept  Erie  canal  land,  within  said  counties  for  the  purposes  aforesaid, 

ad  may,  when  necessary,  change  the  location  or  surface  grade  of  any 

loreet,  highway  or^road;  and  such  right  shall  be  continuous  for  said 

■purposes,  including  the  relaying,  repairing,  altering  or  extending  its 

rorks;  provided,  however,  that  in  cases  where  any  open  canal  or 

bher  open  work  of  said  company,  shall  cross  any  street,  highway, 

ad,  public  ground  or  railroad  land,  said  company  shall  construct^ 
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and  at  all  times  thereafter  maintain  suitable  and  proper  bridges  orar 
its  said  work  where  such  bridges  are  rendered  necessary  by  the  ooa- 
struction  of  its  said  works;  and  in  cases  where  its  pipes  or  other 
covered  work  shall  be  laid  under  the  surface  of  any  road,  street^ 
highway^  public  ground  or  railroad  land  the  surface  thereof  shall  be 
made  and  kept  suitable  for  public  trayel^  and  as  nearly  as  may  be  as 
it  was  before  said  work  was  done;  and  in  cases  of  posts  and  eleTated 
conductors^  cables  or  wires  upon  and  over  such  road,  streejb,  highwaji 
public  ground  or  railroad  land,  the  same  shall  be  so  placed  and 
elevated  as  not  to  interfere  with  the  ordinary  use  thereof  by  the  publie 
or  railroad  company,  or  highway  or  railroad  purposes. 

CHAP.  287»  LAWS  OF  1891. 

AN  ACT  relating  to  the  corporate  rights  and  powers  of 
railroad  companies  operating  or  owning  street  railroads. 

Corporate  existence  pf  street  railroads  which  have  com- 
pleted a  portion  of  road  continued  in  certain  cases. 

Sbotiok  1.  The  corporate  existence  and  powers  of  CTery  railroad 
company  owning  and  operating  a  street  or  surface  railroad  wholly 
within  a  town,  village  or  city,  in  which  the  population  of  such  city, 
village  or  town  is  less  than  twenty  thousand,  and  which  has  completed 
a  railroad  upon  a  portion  of  the  route  designated  in  its  articles  of 
association,  within  fcen  years  from  the  date  of  filing  such  articles  of 
association,  and  which  has  operated  its  said  railroad  continuouslj 
for  a  period  of  ten  years  last  past,  and  is  now  operating  the  same, 
shall  continue  with  like  force  and  effect  as  though  said  company  had 
in  all  respects  and  particulars  complied  with  the  provisions  of  chap- 
ter seven  hundred  and  seventy-five  of  the  laws  of  eighteen  hundred 
and  sixty-seven,  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
authorize  the  formation  of  railroad  corporations  and  regulate  the 
same/  passed  April  second,  eighteen  hundred  and  fifty,"  and  the 
amendments  thereto. 

CHAP.  267,  LAWS  OF  1891. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  f "'' 
to   provide  for  an  increase  of  floating   and  bon 
indebtedness/ 

Section  1.  Any  railroad  company  incorporated  under  chapter 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  enti' 
"An  act  to  authorize  the  formation  of  railroad  corporations  an* 
regulate  the  same,"  and  acts  amendatory  thereof  and  suppleme* 
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thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board  of 
railroad  commissioners  and  approval  of  the  stockholders  of  said  raQ- 
road  company  owning  three-fourths  in  amount  of  the  (ytpital  stock, 
said  approval  of  said  stockholders  to  be  made  at  a  special  meeting  of 
the  stockholders  of  said  company  called  for  that  purpose;  and  upon 
like  consent  of  said  board  of  railroad  commissioners,  and  upon  like 
approval  of  the  stockholders  of  said  railroad  company  owning  three- 
fourths  in  amount  of  the  said  capital  stock  of  said  company,  the  float- 
ing and  bonded  indebtedness  of  said  railroad  company  may  be 
increased  to  an  amount  necessary  to  make  such  change  of  gauge 
and  to  provide  for  the  operatinjg^  expenses  of  said  railroad,  notwith- 
standing restrictions  or  limitations  contained  in  the  original  certificate 
of  incorporation  of  said  railroad  company. 

CHAP.  294,  LAWS  OF  1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 

When  elevated  road  may  abandon  part  of  its  route;  pro- 
ceedings in  sueh  case.' 

Section  1.  Any  company  operating  an  elevated  railway  or  railways 

in  any  city  of  this  state  for  the  transportation  of  passengers,  mails  or 

freight,  and  which,  prior  to  the  passage  of  this  act  shall  have  built 

and  operated  six-tenths  of  its  roate  as  set  forth  and  embodied  in  its 

articles  of  incorporation,  may  declare  relinqxiished'*'  and  abandoned 

any  portion  of  its  said  route,  which  it  may  deem  no  longer  necessary 

for  the  successful  operation  of  its  road  and  the  ^onyenience  of  the 

public      Such  declaration  of  abandonment  to  be  valid,  shall  be 

adopted  by  the  board  of  directors,  under  the  seal  of  such  company, 

and  shall  be  submitted  to  the  stockholders  thereof  at  a  meeting  called 

for  the  purpose  of  taking  the  same  into  consideration.    Due  notice  of 

the  time  and  place  of  holding  said  meeting,  and  stating  the  object 

thereof  shall  be  given  by  the  company  to  its  stockholders  by  written 

or  printed  notices  addressed  to  each  of  the  persons  in  whose  name 

the  capital  stock  of  the  company  stands  on  the  books  thereof,  at  the 

address  of  such  persons  as  stated  on  the  books,  or  as  known  to  the 

tretary  of  the  company,  and  delivered  or  mailed  to  such  persons,  or 

B  legal  representatives  of  such  persons,  respectively,  at  least  thirty 

lys  before  the  time  of  holding  the  meeting  of  sush  company,  and  also 

'  a  general  notice  published  daily  for  at  least  four  weeks  in  some 

wspaper  last  designated  for  the  publication  of  the  session  laws  or  of 

licial  proceedings  and  legal  notices  in  the  county  where  the  route 
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of  such  company  is  located;  and  at  the  said  meeting  of  stockholdeit 
the  declaration  of  the  said  directors  shall  be  considered  and  a  Tote  bj 
ballot  taken  for  the  adoption  or  rejection  of  the  same,  each  shaie 
entitling  the  holder  thereof  to  one  vote*  and  said  ballots  shall  be  east 
in  person  or  bj  proxy,  and  if  two-thirds  of  all  the  votes  of  the  8to<^- 
holders  cast  in  person  or  by  proxy  at  said  meeting  shall  be  for  the 
adoption  of  said  declaration  of  abandonment,  then  that  fact  shall  be 
certified  thereon  by  the  secretary  of  the  company  under  the  seal 
thereof,  and  the  declaration  so  adopted  shall  be  submitted  for  approTal 
to  the  state  board  of  railroad  commissioners,  and  if  approved  by  them, 
such  approval  shall  be  indorsed  thereon,  and  the  said  'declaration  so 
certified  and  indorsed  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  and  from  the  time  of  such  filing  such  portion  of 
said  route  designated,  in  such  declaration  of  such  company  shall  be 
deemed  to  be  abandoned.    A  copy  of  such  declaration  of  abandon- 
ment, duly  certified  by  the  secretary  of  state,  under  his  official  seal, 
shall  be  presumptive  evidence  in  all  courts  and  places  of  the  facts 
which  it  recites,  and  of  the  regularity  of  the  proceedings  resulting  in 
such  abandonment. 

CHAP.  416,  LAWS  OF  1890. 

AN  ACT  to  allow  domestic  electric  light  and  power  corpora- 
tions to  build,  maintain  and  operate  by  electricity  as  a 
motive  power,  railroads  other  than  street  surface  rail- 
roads and  not  exceeding  twenty  miles  in  length. 

Section  1.  All  sto'ckholders  of  any  domestic  electric  light  and  power 
company  incorporated  under  a  general  law,  and  having  at  least  ^fiye 
stockholders,  and  actually  carrying  on  business  in  this  state,  may 
execute  and  file  in  the  offices  in  which  the  original  certificates  of 
incorporation  thereof  are  filed,  an  amended  certificate  of  incorpoia- 
tion,  complying  in  every  other  respect  than  as  to  the  number  of 
signers,  who  shall  be  not  less  than  five,  and  as  to  the  number  of 
directors,  who  shall  be  not  less  than  fire,  with  the  provisions  of 
section  one  and  two  of  chapter  one  hundred  and  forty  of  the  laws  of 
eighteen  hundred  and  fifty,  entitled  "  An  act  to  authorize  the  forma- 
tion of  railroad  corporations  and  to  regulate  the  same,**  and  may 
in  and  by  such  certificate  amend  the  corporate  name  of  such  corj 
tion,  by  adding  before  the  word  "  company  *'  in  its  corporate  l 
the  words  "  and  railroad,"  and  upon  the  filing  of  such  certificate 
said  corporation  shall  have  the  right  to  build,  maintain  and  ope: 
by  electricity  as  a  motive  power  a  railroad  not  exceeding  twc 
miles  in  length  and  not  a  street  surface  railroad,  and  such  corpor* 
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shall  otherwise  be  subject  to  all  the  proTisions  of  the  general  railroad 
laws  of  the  state,  and  haye  all  the  powers,  rights  and  pnviiegett 
thereby  conferred  upon  railroad  corporations. 

§  2.  This  act  shall  not  apply  to  any  railroad  now  located  in  whole 
or  in  part  or  hereafter  to  be  .located  in  any  city  in  this  state. 

CHAP.  322,  LAWS  OF  1870. 

AN  ACT  to  authorize  corporations  to  change  their  names. 
Corporation  may  apply  for  change  of  name. 

Section  1.  Any  incorporation,  incorporated  company,  society  or 
association  organized  under  the  laws  of  this  state,  excepting  banks^ 
banking  associations,  trust  companies,  life,  health,  accident,  marine 
and  fire  insurance  companies,  may  apply  at  any  special  term  of  thf 
supreme  court  sitting  in  the  county  in  which  shall  be  situated  its 
chief  business  office,  for  an  order  to  authorize  it  to  assume  any  other 
corporate  name.     {Thus  amended  by  Laws  of  1876,  chap,  280.) 

Form  of  petition;  notice  of  application,  how  published;  of 
what  facts  court  must  be  satisfied. 

§  2.  Such  application  shall  be  by  petition,  which  shall  set  forth  the 
grounds  of  the  application,  and  'shall  be  verified  by  the  chief  officer 
of  the  corporation.  Notice  of  such  application  shall  be  published  for 
six  weeks  in  the  state  paper  and  in  a  newspaper  of  every  county  in 
which  such  corporation  shall  have  a  business  officiB  or,  if  it  have  no 
business  office,  of  the  county  in  which  its  principal  corporate  property 
is  situated,  such  newspaper  to  be  one  of  those  designated  to  publish 
the  session  laws;  and  it  must  appear  to  the  satisfaction  of  the  court 
that  such  notice  has  been  so  published,  and  that  the  application  is 
made  in  pursuance  of  a  resolution  of  the  directors,  trustees  or  other 
managers  of  the  corporation  applying.  In  the  city  and  county  of 
New  York,  in  place  and  stead  of  the  foregoing  publications,  such 
notice  shall  be  published  for  six  weeks  in  two  daily  newspapers  pub- 
lished in  said  county.     {Thus  amended  by  chap.  38,  Laios  of  1S91.) 

Power  of  court  to  make  order;  copy  of  order,  where  to  be 
filed;  same  to  be  published. 

§  3.  If  the  court  to  which  such  application  is  made  shall  be  satis- 
fied, by  such  petition,  so  verified,  or  by  other  evidence,  that  there  is 
no  reasonable  objection  to  such  corporation  changing  its  name,  it  may 
nake  an  order  authorizing  it  to  assume  the  prescribed  new  corporate 
iiame.    A  copy  of  said  order  shall  be  filed  in  the  office  of  the  secretary 

62 
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of  state  and  with  the  county  clerk  of  every  county  in  which  said  cor- 
poration has  a  business  office,  or,  if  it  have  no  business  office,  of  the 
county  in  which  its  principal  corporate  property  is  situated,  and  be 
published  at  least  once  in  each  week  for  four  weeks  in  some  newt- 
paper  in  every  county  where  such  corporation  has  a  business  office, 
or  if  it  have  no  business  office,  in  the  county  in  which  its  principal 
corporate  property  is  situated,  6uch  newspaper  to  be  designated  by 
the  court. 

Change  of  corporate  name,  when  to  take  effect. 

§  4.  When  the  requirments  of  this  act  shall  have  been  complied 
with,  the  corporation  applying  for  a  change  of  name  may,  from  and 
after  the  day  specified  in  the  order  of  the  court,  be  known  by  and  use 
the  new  corporate  name  designated  in  the  order  of  the  court. 

Change  of  name  not  to  effect  pending  suits,  etc.;  obligations 
and  actions/  how  enforced  or  continued. 

§  5.  No  suit  or  legal  proceeding  commenced  by  or  in  behalf  of  or 
against  any  corporation  shall  abate  by  reason  of  a  change  of  its  coi^ 
porate  name  made  as  herein  authorized.  Such  change  of  the  corpo- 
rate name  of  the  said  corporation  or  company  shall  in  no  way  affect 
the  rights  or  liabilities  of  said  corporation  or  company.  All  obliga- 
tions of  said  company  or  corporation  may  be  enforced  against  said 
corporation  or  company  in  the  changed  name,  and  all  actions  and  pro- 
ceedings commenced  and  pending  against  said  corporation  or 
company  at  the  time  said  corporate  name  is  changed,  shall  be  continued 
in  the  name  in  which  said  action  or  proceedings  were  commenced, 
or  the  court  may,  on  the  application  of  either  party,  allow  the  action 
or  proceeding  to  be  continued  in  the  coi:porate  name  to  which  said 

corporation  or  company  has  been  changed. 

t 

CHAP.  817,  LAWS  of  1881.  • 

AN  ACT  to  authorize  a  change,  in  certain  cases,  of  the  time 
for  holding  elections  in  railroad  companies. 

Companies  may  change  time  for  holding  eleetions. 

Section  1.  Any  railroad  company,  the  time  for  the  annual  elect" 
of  directors  in  which  is  now  fixed  for  any  day  in  the  month  of  Ju 
may,  by  a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  pre 
thereof  to  that  effect,  and  filing  in  the  office  of  the  secretary  of  st 
a  copy  of  such  proceedings,  certified  by  the  secretary  of  the  compi 


General  Acts  Belatino  to  Bailboads.  491 

imder  its  corporate  seal,  change  the  time  for  holding  such  annual 
election  to  any  day  in  the  month  of  April;  proyided,  however,  that  the 
first  election  held  nnder  such  resolution  shall  be  held  in  the  month 
of  April  which  shall  precede  the  time  at  which  such  election  would 
otherwise  have  been  held. 

CHAP.  67,  LAWS  OF  1891. 

AN  ACT  to  authorize  an  increase  or  redaction  of  the  num- 
ber of  directors  of  a  stock  corporation. 

Section  1.  The  number  of  directors  of  anj  stock  corporation  may 
be  increased  or  reduced,  but  not  above  the  maximum  nor  below  the 
minimum  number  prescribed  by  law,  when  the  stockholders  owning  a 
majority  of  the  stock  of  the  corporation  shall  so  determine,  at  a  meet- 
ing to  be  held  at  the  usual  place  of  meeting  of  the  directors,  on  thirty 
days'  notice  in  writing  to  each  stockholder  of  record.  Such  notice 
shall  be  seryed  personally  or  by  mail  directed  to  each  stockholder  at 
his  post-office  address.  The  proceedings  of  such  meeting  shall  be 
entered  in  the  minutes  of  the  corporation,  and  a  transcript  thereof 
yerified  by  the  president  and  secretary  of  the  meeting  shall  be  filed  in 
the  offices  where  the  original  certificates  of  incorporation  were  filed. 
{See  section  21,  chapter  564,  Laws  of  1890,  po^e  384,  ante.) 

CHAP.  378,  LAWS  OF  1883. 

AN  ACT  in  relation  to  receivers  of  corporations. 
Application  for  appointment  of  receiver,  where  made. 

SsonoM  1.  Eyery  application  hereafter  made  for  the  appointment  of 
a  receiver  of  a  corporation  shall  be  made  at  a  special  term  of  the  court 
held  in  and  for  the  judicial  district  in  which  the  principal  business 
office  of  the  corporation  was  located  at  the  commencement  of  the 
action  wherein  such  receiyer  is  appointed,  or  in  and  for  a  county 
adjoining  such  district,  and  any  order  appointing  a  receiver,  otherwise 
made,  shall  be  void. 

Compensation. 

§  2.  Every  receiver  shall  be  allowed  to  receive,  as  compensation  for  his 
orvices  as  such  receiver,  five  per  centum  for  the  first  $100,000  received 
'ud  paid  out,  and  two  and  a  half  per  centum  on  all  sums  received  and 
aid  out  in  excess  of  the  said  $100,000.  But  no  receiver  shall  be 
llowed  or  shall  receive,  from  such  percentages  or  otherwise,  for  his 

id  services  for  any  one  year,  any  greater  sum  or  compensation  than 
jl2,000,  nor  for  any  period  less  than  one  year  more  than  at  the  rate 
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of  $12,000  per  year,  provided  that  where  more  than  one  receiver  shall 
be  appointed,  the  compensation  shall  be  divided  between  such 
receivers.     (Thus  aTnended,  chap,  215,  Laws  of  1886.) 

Order  appointing  receiver  to  designaate  place  of  deposit 

§  3.  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  cor- 
poration not  needed  for  immediate  disbursement  shall  be  deposited, 
and  no  deposits  or  investments  of  such  trust  funds  shall  be  made  else- 
where, except  upon  the  order  of  the  court  upon  due  notice  given  to 
the  attorney-general. 

Duties  of  receiver.  • 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking  or 
railroad  corporation,  or  trust  company,  to  present  every  six  months  to 
the  special  term  of  the  supreme  court,  held  in  the  j  udicial  district  wherein 
the  place  of  trial  or  venue  of  the  action  or  special  proceeding  in  which  he 
was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting,  after  the 
expiration  of  said  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver 
of  a  bank  or  trust  company,  with  the  bank  superintendent;  if  a 
receiver  of  an  insurance  company,  with  the  superintendent  of  insur- 
ance, and  in  each  case  with  the  attorney-general,  an  account  exhibit- 
ing in  detail  the  receipts  of  his  trust,  and  the  expenses  paid  and 
incurred  therein  during  the  preceding  six  months;  and  it  shall  be 
unlawful  for  any  receiver  of  the  character  specified  in  this  section  to 
pay  to  any  attorney  or  counsel  any  costs,  fees  or  allowance  until  the 
amounts  thereof  shall  have  been  stated  to  the  special  term  in  this 
manner,  as  expenses  incurred,  and  shall  have  been  approved  by  that 
court  by  an  order  of  the  court  duly  entered ;  and  any  such  order 
shall  be  the  subject  of  review  by  the  general  term  and  the  Court  of 
Appeals  on  an  appeal  taken  therefrom  by  any  partj  aggrieved  thereby. 
Of  the  intention  to  present  such  account,  as  aforesaid,  the  attomej- 
general  shall  be  given  eight  days'  notice  in  writings  and  the  attorney- 
general  shall  examine  the  books  and  accounts  of  such  receiver  at  least 
once  every  twelve  months.     {ITiils  amended  by  chap,  40,  Laws  of  1885.) 

Intervenor  to  pay  his  own  legal  expenses ;  no  allowance    > 
be  made  for  costs  to  attorney. 

§  5.  In  case  of  the  intervention  of  any  policy-holder  or  depoa 
by  permission  of  the  court,  such  policy-holder  or  depositor  s 
defray  the  legal  expenses  thereof,  and  no  allowuice  shall  be  mad^ 
costs  or  fees  to  any  attorney  of  such  policy-holder  or  depositor. 
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Receiver  to  close  up  affairs  within  one  year. 

§  6.  The  affairs  of  every  insolyent  corporation  now  in  the  hands  of 
any  receiver  shall  be  fully  dosed  up  by  the  receiver  thereof  within 
one  year  from  the  passage  of  this  act,  unless  the  court,  upon  applica^ 
tion  by  said  receiver,  and  upon  due  notice  to  the  attorney-general, 
shall  give  additional  time  for  that  purpose. 

Attorney-General  may  apply  to   have  receiver  removed; 
appeal. 

§  7.  The  Attorney-General  may,  at  any  time  he  deems  that  the  inter- 
ests of  the  stockholders,  creditors,  policy-holders,  depositors  or  other 
beneficiaries  interested  in  the  proper  and  speedy  distribution  of  the 
assets  of  any  insolvent  corporation  will  be  subserved  thereby,  make  a 
motion  in  the  supreme  court  at  a  special  term  thereof,  in  any  judicial 
district,  for  an  order  removing  the  receiver  of  any  insolvent  corpora- 
tion and  appointing  a  receiver  thereof  in  his  stead,  or  to  compel  him 
to  account,  or  for  such  other  and  additional  order  or  orders  as  to 
him  may  seem  proper  to  facilitate  the  closing  up  of  the  affairs  of  such 
receivership,  and  any  appeal  from  any  order  made  upon  any  motion 
under  this  section  shall  be  to  the  general  term  of  said  court  of  the 
department  in  which  such  motion  is  made. 

Copies  of  all  papers  to  be  served  on  attorney-general. 

§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or 
judgment  to  be  proposed  thereon  to  the  court,  in  every  action  or  proi- 
ceeding  now  pending  for  the  dissolution  of  a  corporation  or  a  distri- 
bution of  its  assets,  or  which  shall  hereafter  be  commenced  for  such 
purpose,  shall,  in  all  cases,  be  served  on  the  attorney-general,  in  the 
same  manner  as  provided  by  law  for  the  service  of  papers  on  attor- 
neys who  have  appeared  in  actions,  whether  the  applications  but  for 
this  law  would  be  ex  parte  or  upon  notice,  and  no  order  or  judgment 
granted  shall  vary  in  any  material  respect  from  the  relief  specified  in 
such  copy  or  order  unless  the  attorney-general  shall  appear  on  the 
return  day  and  have  been  heard  in  relation  thereto;  and  any  order 
or  judgment  granted  in  any  action  or  proceeding  aforesaid,  without 
such  service  of  such  papers  upon  the  attorney-general,  shall  be  void, 
and  no  receiver  of  any  such  corporation  shall  pay  to  any  person  any 
money  directed  to  be  paid  by  any  order  or  judgment  made  in  any 
iuch  action  or  proceeding,  until  the  expiration  of  eight  days  after  a 
^rtified  copy  of  such  order  or  judgment  shall  have  been  served  as 
aforesaid  upon  the  attorney-generaL 
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Where  applications  unider  this  act  to  be  made;  venue 
changed. 

§  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be 
made  in  the  judicial  district  where  the  principal  office  of  the  insol- 
vent corporation  was  located;  and  the  venue  of  all  actions  or  pro- 
ceedings now  pending,  not  in  the  judicial  district  where  the  principal 
office  of  the  insolvent  corporation  was  located,  are  hereby  changed 
and  transferred  to  the  county  and  judicial  district  where  such  princi- 
pal office  was  located.  * 

Preference  on  calendar. 

* 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  therefrom, 
or  therein  brought  by  or  against  a  receiver  of  any  of  the  insolvent 
corporations  referred  to  in  this  act,  shall  have  a  preference  upon  the 
calendars  of  all  courts  next  in  order  to  actions  or  proceedings  brought 
by  the  people  of  the  state  of  New  York. 

Repeal. 

§  11.  All  aots  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

CHAP.  285,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  prop- 
erty by  bankrupt  corporations  to  the  receivers  of  such 
corporations,  and  for  the  transfer  by  the  superintend- 
ent of  the  insurance  department  to  receivers  of  insol- 
vent life  insurance  and  annuity  companies  of  funds  and 
securities  deposited  with  such  superintendent  by  such 
company  for  the  security  of  policy-holders. 

Where  receivers  have  or  shall  be  appointed  for  any  corpo- 
ration other  than  insurance  companies  on  application  by 
attorney-general,  property  to  vest  in  receiver ;  proviso. 

SsoTioN  1.  In  all  cases  where  receiyers  have  been  or  shall  be 
appointed  for  any  corporation  of  this  state  other  than  an  insurance 
company,  on  application  by  the  attorney-general,  all  property,  real 
and  personal,  and  all  securities  of  every  kind  and  nature  belonging  to 
such  corporation,  no  matter  where  located  or  by  whom  held,  shall  be 
transferred  to.  Tested  in,  and  held  by  such  receiver,  provided,  h  - 
ever,  that  such  transfer  shall  only  be  made  when  directed  by  an  o  r 
of  the  supreme  court,  due  notice  of  the  application  for  such  &  r 
having  been  made  on  the  attorney-general,  and  the  custodian  of  b 
funds,  securities  or  property. 


»      » 
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CHAP.  376,  LAWS  OF  1886, 

AN  ACT  to  provide  for  the  payment  of  wages  to'employ ees, 
operatives  and  laborers  of  domestic  corporations,  other 
,  than  insurance  and  moneyed  corporations/^of  which  a 
receiver  shall  be  appointed. 

Wages  of  employees  to  be  preferred. 

Seohon  1.  Where  a  receiver  of  a  corporation  created  or  organized 
under  the  laws  of  this  state  and  doing  business  therein,  other  than 
insurance  and  moneyed  corporations,  shall  be  appointed,  the  wages 
of  the  employees,  operatives  and  laborers  thereof  shall  be  preferred 
to  every  other  debt  or  claim  against  any  such  corporation,  and  shall 
be  paid  by  the  receiver  from  the  moneys  of  such  corporation  which 
shall  first  come  to  his  hands. 

CHAP.  310,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations 
which  have  been  annulled  and  dissolved  by  legislative 
enactment. 

Duty  of  attorney-general. 

Section  1.  Whenever  any  corporation  organized  under  the  laws  of 
this  state  shall  be  annulled  and  dissolved  by  an  act  of  the  legislature, 
it  shall  be  the  duty  of  the  attorney-general  immediately  thereafter  i6 
bring  a  suit  to  wind  up  and  finally  settle  and  adjust  the  affairs  of 
such  annulled  and  dissolved  corporation. 

Suit,  where  to  be  brought. 

§  2.  Such  suit  shall  be  brought  in  the  supreme  court  in  the  name  of 
the  people  of  the  state,  in  any  county  which  the  attorney-general  may 
select.  The  president,  or  vice-president,  or  secretary,  or  treasurer  of 
such  dissolved  corporation,  who  may  have  been  in  office  at  the  time  of 
the  dissolution  thereof,  shall  be  named,  as  such  officer,  as  defendant 
in  such  suit,  and  the  summons  and  complaint  therein  shall  be  served 
upon  him.  If,  at  the  time  of  such  annuUment  and  dissolution,  there 
shall  not  be  one  of  the  above  designated  officers  of  such  corporation, 
then  such  suit  shall  be  brought  against  and  the  summons  and  com- 
plaint therein  served  upon  any  one  of  the  persons  who  were  last  acting 
as  directors  of  such  corporation. 
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Court  to  appoint  receiver. 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  supreme  ooort 
in  the  county  designated  in  such  summons  and  complaint^  or  of  any 
judge  of  said  court  who  resides  in  the  judicial  department  in  which 
\\ich,  county  is  situated^  upon  the  presentation  of  a  certified  copy  of 
the  uct  of  the  legislature  annulling  and  dissolving  a  corporation,  and 
of  the  summons  and  complaint  founded  thereon,  immediately  to 
appoint  a  receiver  of  the  assets  and  property  of  such  dissolved  coipo- 
ration;  and  the  person  so  appointed  shall  be  both  the  temporary  and 
permanent  receiver  thereof,  and  shall  give  a  bond  with  sureties,  to  be 
approved  by  said  court  or  such  judge  thereof,  ta  the  people  of  the 
State  in  the  penalty  of  not  less  than  $10,000,  conditioned  for  the  f  juth- 
f  ul  discharge  of  his  duties  as  such  receiver,  and  for  his  due  accounting 
for,  and  paying  over  all  moneys  and  property  which  may  come  to  his 
hands  as  such  receiver.  No  one  of  the  officers,  directors  or  stock- 
holders of  such  corporation  shall  be  appointed  such  receiver  thereof. 

Beceiver  to  make  inventory. 

§  4.  Such  receiver  shall,  immediately  after  his  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such 
dissolved  corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of 
the  county  in  which  such  action  is  pending,  and  for  the  purpose  of 
ascertaining  the  nature,  extent  and  location  of  such  property,  the  said 
receiver  shall  have  power  to  compel  the  attendance  of  witnesses,  as 
hereinafter  provided,  and  all  evidence  taken  by  or  before  said  receiver 
m  relation  to  such  property  shall  be  filed  by  him  in  the  office  of  such 
county  clerk. 

Notice  to  creditors ;  powers  and  duties  of  receiver ;  credi- 
tors to  present  claims. 

§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  pub- 
lish in  two  newspapers  to  be  designated  by  said  court,  or  such  judge 
thereof,  daily  for  one  week,  and  for  such  longer  time,  not  exceeding 
one  months  as  the  said  court  or  such  judge  thereof  may  by  order 
designate,  a  notice  to  all  creditors  of  such  dissolved  corporation  to 
present  their  claims  and  demands  against,  and  all  evidences  of  indebt- 
edness of  such  dissolved  corporation,  to  such  receiver  at  a  time  ai 
place  to  be  designated  in  such  notice.      Such  receiver  is  here! 
authorized  to  examine  on  oath  any  of  such  creditors,  or  claimants, 
other  witnesses,  as  to  any  and  all  matters  pertaining  to  any  claim 
demand  or  evidence  of  indebtedness  so  presented.      At  the  expii 
tion  of  ten  days  from  the  date  specified  in  such  notice,  or  witl 


General  Acts  BftiATiNa  to  Bailboads.  497 

such  furtheT  time  as  may  be  allowed  by  said  court  or  such 
judge  thereof,  the  said  receiver  shall  make  a  lisb  of  all  the  claims 
priBsented  to  or  proved  before  him,  in  which  list  he  shall 
specify  the  amount,  origin  and  true  consideration  of  each  claim 
so  presented  to  or  proved  before  him,  and  the  name  of  the 
person  in  whose  behalf  the  same  is  presented  or  proved,  and 
the  date  when  such  claimant  became  the  true  owner  thereof. 
Such  list  when  so  completed  shall  be  verified  by  such  receiver,  and 
shall  thereupon  be  filed,  together  with  such  evidence  as  may  have 
been  taken  by  him,  in  the  office  of  the  said  county  clerk.  The  said 
receiver  shall,  immediately  after  such  filing,  publish  a  notice  daily  for 
fourteen  days  in  two  newspapers'  to  be  designated  by  said  court,  or 
such  judge  thereof,  stating  that  such  list  will  be  presented  to  such 
court,  or  to  a  judge  thereof,  residing  in  such  county,  on  a  day  and  at 
a  place  to  be  designated  in  such  notice,  and  the  said  court  or  such 
judge  thereof  will  then  and  there  be  asked  for  an  order  directing  the 
sale  at  public  auction  of  all  the  property  specified  in  such  inventory. 
Any  creditor  or  stockholder  may  appear  and  be  heard  at  such  time 
and  place.  It  jihall  be  the  duty  of  said  court,  or  of  such  judge 
thereof,  to  whom  such  list  shall  be  presented,  to  examine  the  same, 
together  with  such  evidence  as  the  receiver  shall  have  taken,  and  to 
reject  all  claims,  demands  and  evidences  of  indebtedness  which  were 
not  legally  incurred  or  created  by  said  corporation,  or  which  were  in 
excess  of  its  powers,  or  which  are  for  any  reason  shown  to  be  illegal; 
and  no  claim  or  demand  shall  be  allowed  for  any  ^eater  amount  than 
the  money  value  of  the  consideration  therefor,  unless  the  said  court 
or  judge  shall  find  and  decide  from  the  evidence  taken  by  and  before 
^he  receiver,  that  the  person  professing  to  own  such  claim  does  in 
truth  own  the  same  by  reason  of  having  taken  a  negotiable  instru- 
ment or  paper  before  the' act  dissolving  and  annulling  the  corporation 
alleged  to  be  bound  by  such  instrument  or  paper,  and  also  before 
such  instrument  or  paper  was  by  its  terms  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with  in  good  faith  before  said 
act  of  dissolution,  and  without  knowledge  or  notice  of  any  defect, 

int  or  deficiency  of  previous  consideration,  or  other  equity,  off-set 
defense  originally  attaching  to  such  instrument  or  paper,  or  to  the 

urn  or  demand  upon  which  the  same  are  founded.     Such  examina- 

nn  and  rejection  shall  be  made  by  such  court  or  such  judge  thereof, 

1  not  by  any  referee. 

63 
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When  claim  of  creditor  Is  debarred;  right  of  creditor  to 
appeal ;  sale  of  property ;  allowance  to  receiver ;  distri- 
bution of  assets. 

§  6.  AU  creditors  whose  claims  shall  hot  have  been  presented  as  above 
provided  shall  be  debarred  from  participating  in  the  avails  of  the  sale 
of  the  property  described  in  said  inventory.  Any  creditor  whose  claim 
may  have  been  rejected,  and  who  shall  have  appealed,  may  apply  to 
said  court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amoiyit 
of  the  avails  of  such  sale  which  would  have  appertained  to  the  claiin 
of  such  creditor,  had  not  the  same  been  rejected,  may  be  retained  in 
court  to  abide  the  result  of  his  appeal,  and  said  courts  or  such  judge 
thereof,  shall  have  discretion  to  grant  the  same.  Any  claimant  feeling 
aggrieved  by  such  rejection  may  appeal  therefrom  to  the  general  term 
and  to  the  Court  of  Appeals,  in  the  manner  now  p]:ovided  by  law  for 
such  appeals  from  orders  in  civil  actions,  but  neither  of  such 
appeals  shall  stay  the  proceedings  of  such  receiver  or  court»  or 
judge  thereof,  or  a  sale  of  such  property  as  herein  provided  for.  The 
amount  of  all  claims  and  demands  so  rejected  by  said  court  or  Buoh 
judge  shall  be  deducted  from  the  total  amount  of  claims  and  demands 
so  filed  by  the  said  receiver,  and  an  entry  of  such  rejection  shall  be 
made  upon  said  list  by  said  court  or  such  judge,  and  thereupon  the 
said  court  or  such  judge  shall  by  order,  reciting  the  proceedings  direct 
the  immediate  sale  by  said  receiver,  at  public  auction,  at  a  time  and 
place  and  in  the  manner,  and  after  such  notice  as  may  be  provided  in 
said  order,  of  all  the  property  in  said  inventory  specified,  to  such  pe^ 
son,  firm  or  corporation  as  shall  bid  the  highest  sum  or  amount  there- 
for. The  receiver  shall  report  to  said  court  or  such  judge  thereof 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said 
court  or  such  judge  thereof  shall  by  order  forthwith  direct  the  said 
receiver  by  proper  written  instrument  to  convey  and  transfer  all  of 
the  property  described  in  said  inventory,  and  oflfered  for  sale  at  said 
auction,  to  said  highest  bidder,  who  on  receiving  the  same  shall  pa; 
to  the  receiver  the  sum  bid.  The  said  court  or  such  judge  thereof, 
shall  allow  to  the  receiver  two  per  cent  upon  the  whole  amount  received 
by  him  from  the  sale  of  the  property  described  in  said  inventory  for 
his  compensation  as  such  receiver,  and  also  his  disbursements,  inr^  ^- 
ing  witness'  fees,  and  the  service  of  subpoenas  and  to,  the  attoi  - 
general,  and  to  such  other  counsel  as  the  receiver  may  find  it  necef  f 
to  employ,  a  reasonable  counsel  fee.  The  residue  of  the  amount]  b 
hands  of  the  receiver  shall  be  by  him  distributed  among  the  own<      ' 
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the  claims  in  said  list,  which  haye  been  allowed  subject  to  the  deduc- 
tions above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in  full  if  such 
residue  shall  be  sufficient  therefor,  and  the  receipts  of  such  owners 
therefor  shall  be  taken  upon  such  list  of  claims.  The  balance  of  such 
residue,  if  any,  shall  be  distributed  among  the  lawful  stockholders  of 
such  corporation  in  proportion  to  their  interest  therein. 

Proceedings  not  to  be  stayed. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise,  to  the 
complaint  hereinbefore  provided  for  shall  stay  the  proceedings  of  the 
receiver,  or  court,  or  a  judge  thereof. 

Diseharge  of  receiver.  ' 

§  8.  The  said  receiver  after  such  payment  may  apply  to  said  court, 
or  a  judge  thereof  for  his  final  discharge,  and  if  it  shall  appear  that 
the  said  receiver  has  in  all  things  fulfilled  his  duty  in  the  premises, 
the  said  court  or  judge  shall  grant  such  final-  discharge,  and  said 
receiver,  until  so  discharged^may  as  such  receiver  sue  for  and  collect 
all  debts  due,  and  demands  owing  to  such  corporation. 

Subpoenas,  by  whom  issued ;  receiver  may  administer  oaths ; 
false  swearing,  perjury. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such 
suit  is  brought,  to  issue,  upon  the  request 'of  the  receiver,  sub- 
poenas to  compel  the  attendance  of  witnesses  to  enable  him  to 
ascertain  the  nature,  extent  and  locatiom  of  the  property  of  said 
corporation,  and  to  give  evidence  concerning  any  claim  which  may 
be  presented  by  any  creditor  against  the  estate  of  such  corporation, 
^  which  subpoenas  shall  be  served  in  like  manner  as  in  civil  actions,  and 
the  fees  of  the  witness  shall  be  the  same  as  are  now  established  by 
law  in  such  actions.  The  receiver  shall  have  full  power  and  authority 
to  administer  oaths  to  all  such  witnesses  and  to  any  creditor  of  such 
dissolved  corporation,  and  to  examine  them  concerning  the  prop- 
erty of  such  dissolved  corporation,  and  as  to  the  claims  presented 
against  it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of 
oourti  and  shall  be  punished  in  like  manner  as  other  contempts  of 
court  are  now  punishable.  Willful  false  swearing  by  any  witness  or 
creditor  in  any  such  examination  shall  be  deemed  perjury,  and  shall 
be  punishable  as  such  in  like  manner  as  if  committed  by  a  witness  on 
I  trial  of  a  civil  action. 
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Leave  to  sue  receiver,  how  and  where  obtainable. 

§  10.  AU  applications  for  leave  to  sue  such  receiver  and  all  appli- 
cations for  injunctions  to  restrain  his  proceedings,  shall  be  made  only 
to  the  supreme  court  in  the  county  in  which  such  action  was  brought^ 
and  shall  not  be  made  to  any  other  court,  or  to  the  supreme  court  in 
any  other  county,  and  shall  not  be  granted  except  upon  eight  days' 
notice  to  the  attorney-general  of  the  time  and  place  of  making  suoh 
application.  In  any  action  hereafter  brought  or  now  pending  by  the 
attorney-general,  to  close  up,  determine,  or  settle  the  affairs  of  any 
corporation  dissolved  by  legislative  enactment,  the  judgment  or 
determination  of  the  supreme  court  at  general  term  may  be  reviewed 
upon  appeal  to  the  Court  of  Appeals,  as  now  provided  by  law,  whether 
the  judgment  rendered  in  the  case^be  interlocutory  or  finaL  {Thus 
amended,  chap.  601,  Laws  of  1887.) 

Repeal,  ete. 

§  11.  This  act  shall  take  effect  immediately,  and  all  acts  and  parts 
of  acts  inconsistent  therewith  are  hereby«repealed. 

CHAP.  84,  LAWS  OF  1871. 

AN  ACT  to  authorize  the  owners  and  holders  of  certain 
railroad  mortgage  bonds,  made  payable  to  bearer,  to 
render  the  same  payable  to  order  only. 

Railroad  and  other  corporate  bonds ;  how  made  non-nego- 
tiable. 

Section  1.  It  shall  be  lawful  for  any  person  or  persons  owning  and 
holding  any  railroad  mortgage  bonds,  or  other  corporate  bonds  (for 
which  a  registry  is  not  by  law  provided),  heretofore  issued,  or  which 
may  be  hereafter  issued,  and  made  payable  in  this  state,  and  which 
are  made  payable  to  bearer,  to  render  the  same  non-negotiable  by  the 
owner  and  holder  indorsing  upon  the  same  and  subscribing  a  state- 
ment that  said  bond  is  the  property  of  such  owner.  And  thereupon 
the  principal  sum  of  money  mentioned  in  said  bond  shall  only  be  pay- 
able to  such  owner  or  his  legal  representatives  or  assigns. 

Transfers :  how  made. 

§  2.  The  bonds  described  and  referred  to  in  the  first  section  of  * 
act  may  be  transferred  by  an  indorsement  in  blank,  giving  name 
residence  of  assignor,  or  they  may  be  transferred  by  an  indorsexD 
payable  to  bearer  or  to  the  order  of  the  purchaser  (naming  him),  f 
scribed  by  the  assignor,  giving  name  and  place  of  residence. 
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CHAP.  595,  LAWS  OF  1878.     . 

AN  ACT  relative  to  certain  negotiable  corporate  bonds  and 

obligations.  * 

How  owner  may  make  bonds  non-negotiable. 

SsonoN  1.  The  owner  or  holder  of  any  corporate  or  municipal  bond 
or  obligation  (except  such  as  are  designed  to  circulate  as  currency) 
payable  to  bearer,  heretofore  issued,  or  which  may  hereafter  be  issued 
and  payable  in  this  state,  but^ot  registered  in  pursuance  of  any  law 
thereof,  may  make  the  same  non-negotiable  (except  as  provided  in 
the  second  section  of  thiB  act),  by  subscribing  his  name  to  a  statement 
indorsed  thereon  that  such  bond  or  obligation  is  his  property;  and 
thereupon  the  principal  sum  therein  mentioned  shall  be  payable  only 
to  such  owner  or  holder,  or  his  legal  representatives  or  assigns. 

How  transferred  after  sueh  indorsement, 

« 

§  2.  The  bonds  and  obligations  mentioned  in  the  last  section,  after 
having  been  indorsed  as  therein  provided,  may  be  transferred  by  an 
indorsement,  in  blank,  or  payable  to  bearer,  or  to  order,  with  the 
addition  of  the  assignor's  place  of  residence. 

The  provisions  of  this  act  to  apply  to  Interest  coupons. 

§  3.  The  provisions  of  this  act  shall  apply  to  all  interest  coupons 
accompanying  any  corporate  or  municipal  bond  or  obligation  pay- 
able in  this  state. 

Repeal. 

§  4.  So  much  of  chapter  84  of  the  Laws  of  1871,  entitled  "An  act  to 
authorize  the  owners  and  holders  of  certain  railroad  mortgage  bonds, 
made  payable  to  bearer,  to  render  the  same  payable  to  order  only," 
as  is  inconsistent  with  this  act  is  hereby  repealed. 

CHAP.  779,  LAWS  OF  1868. 

AN  ACT  in  relation  to  mortgages  executed  by  railroad 

companies. 
:ihattel  mortgrages. 

Section  1.  It  shall  not  be  necessary  to  file  as  a  chattel  mortgage, 
mj  mortgage  which  has  been,  or  shall  hereafter  be,  executed  by  any 
ailroad  company  uppn  real  and  personal  property,  and  which  has 
>een  qr  shall  be  recorded  as  a  mortgage  of  real  estate  in  each  county 
n  or  through  which  the  railroad  runs. 
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CHAP.  529,  LAWS  OF  1870. 

AN  ACT  in  relation  to  mechanics'  liens. 

PrdVisions  of  lien  la^w  extended  to  railroad  bridgros  and 
trestle  work. 

Seotion  1.  The  proviBioiiB  of  the  law  relating  to  mechanics'  liena 
heretofore  passed  shall  apply  to  bridges  and  trestle  work  erected  for 
railroads  and  materials  furnished  therefor,  and  labor  performed  in 
constructing  said  bridges,  trestle  work  and  other  structures  con- 
nected therewith;  and  the  time  within  which  said  liens  may  be  filed 
shall  be  extended  to  ninety  days  from  the  time  when  the  last  work 
shall  haye  been  performed  on  said  bridges,  trestle  work  and  struc- 
tures connected  therewith,  or  the  time  from  which  said  matierials 
shall  have  been  delivered.  This  act  shall  apply  to  all  uncompleted 
work  commenced  prior  to  the  passage  of  this  act 

CHAP.  892,  LAWS  OF  1875. 

AN  ^AOT  for  the  better  security  of  railroad  employees  for 

labor  performed.  ' 

Lien  for  labor  upon  rolling  stock,  track,  ete. 

Section  1.  Any  person  who  shall  hereafter  perform  any  labor  for  a 
railroad  corporation  shall,  on  filing  with  the  county  clerk  of  any 
county  in  which  such  railroad  corporation  is  situated,  or  through 
which  the  road  of  such  corporation  passes,  the  notice  prescribed  by 
the  second  section  of  this  act,  have  a  lien  for  the  value  of  such  labor 
upon  such  railroad  track,  rolling  stock  and  appurtenances,  and  upon 
the  land  upon  which  such  railroad  track  and  appurtenaujces  are 
situated,  to  the  extent  of  the  right,  title  and  interest  of  such  rail- 
road corporation  in  the  property  existing  at  the  time  .of  filing  the 
said  notice. 

When  notice  to  be  filed ;  to  be  entered  by  county  clerk  on 
"  lien  docket ;"  fee. 

§  2.  Within  thirty  days  after  the  performance  and  completion  of 
such  labor,  such  person  shall  file  a  notice  in  writing  with  the  oour^ 
clerk  of  the  county  where  the  property  is  located,  specifying  1 
amount  of  claim,  and  the  corporation  against  whom  the  claim  is  ma< 
The  county  clerk  shall  enter  the  particulars  of  such  notice  in  a  bo 
to  be  kept  in  his  office,  to  be  called  the  "  lien  docket,"  with  the  nai 
of  claimant,  amount  claimed,  the  name  of  such  corporation  agaii 
which  such  claim  is  made,  and  the  date  of  the  filing  of  the  noti 


Gbnbral  Acts  Belating  to  Bailboads.  503 

hour  and  minute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on 
filing  said  lien,  and  said  notice  when  so  filed,  shall  thereafter  operate 
as  an  incumbrance  upon  said  property. 

Value  of  labor  to  be  proved  on  trial. 

§  3.  Any  person  performing  labor,  in  availing  himself  of  the  pro- 
visions of  this  act,  shall  upon  the  trial,  or  at  the  assessment  of 
damages,  produce  evidence  to  establish  the  value  of  such  labor,  ard 
that  the  same  was  performed  for  such  railroad  corporation. 

Lien,  hoW  enforced. 

§  4  Any  laborer,  performing  any  work,  or  assignee  thereof,  may, 
after  such  labor  is  performed,  and  the  service  of  the  notice  required 
by  the  first  section  of  this  act,  bring  an  action  in  any  of  the  courts  of 
the  county  in  which  said  property  is  situated,  to  enforce  said  lien, 
requiring  such  railroad  corporation  to  appear,  by  attorney,  within 
thirty  days  after  such  service  and  answer  the  same,  or,  in  default 
thereof,  the  claimant  may  take  judgment  for  the  amount  of  claim  and 
costs. 

Lien  to  continue  one  year. 

§  5.  Every  lien  created  under  the  provisions  of  this  act  shall  continue 
until  the  expiration  of  one  year,  unless  sooner  discharged  by  the 
court  or  s^me  legal  act  of  the  claimant  in  the  proceedings;  but  when  a 
judgment  is  entered  therein,  and  docketed  with  the  county  clerk 
within  said,  year,  it  shall  be  a  lien  upon  the  real  property  of  the  rail- 
road corporation  against  who  it  is  obtained  to  the  extent  that  other 
judgments  are  now  made  alien  thereon. 

Priority  of  liens. 

§  6.  The  liens  created  and  established  by  virtue  of  the  provisions  of 
this  act  shall  be  paid  and  settled  according  to  the  priority  of  the 
MOtice  filed  with  the  county  clerk,  as  directed  by  the  second  section 
hereof. 

LlenSt  how  discharged. 

§  7.  All  hens  created  by  this  act  may  be  discharged  as  follows: 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or 
his  successors  in  interest,  acknowledged  or  proved  in  the  same  man- 
ner as  a  conveyance  of  real  estate,  stating  that  the  lien  has  been  paid 
or  discharged;  or 

2.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of 
money  equal  to  double  the  amount  claimed  which  money  shall  be 
thereupon  held  subject  to  the  determination  of  the  lien;  or 
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3.  By  an  entry  of  the  county  clerk  made  in  the  book  of  liens,  thai 
the  proceedings  on  the  part  of  the  claimant  have  been  dismissed  bj 
the  court  in  which  it  is  brought,  or  a  judgment  rendered  against  the 
said  claimant;  or 

4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  oo^ 
poration,  or  its  attorney,  to  the  claimant,  requiring  such  claimant  to 
commence  an  action  for  the  enforcement  of  said  lien  within  twenty  days 
after  service  of  said  notice,  and  the  failure  of  said  claimant  to  com- 
mence an  action  as  aforesaid. 

Personal  liability  of  stockholders;  notice;  time  for  com- 
mencing^ action. 

§  8.  Each  and  all  the  stockholders  of  such  corporation  shall  be 
jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  iU 
laborers  or  servants,  other  than  contractors,  for  personal  service  for 
ninety  days  service,  or  less  than  ninety  days  service,  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor,  before 
an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against 
the  corporation,  and  the  amount  due  on  such  execution  shall  be  the 
amount  recoverable  with  costs  against  such  stockholders;  before  snob 
laborer  or  servant  shall  charge  such  stockholders  for  such  ninety 
days  service,  or  less  than  ninety  days  service,  he  shall  give  notice  is 
vmting,  within  twenty  days  after  the  performance  of  such  service, 
that  he  intends  to  so  h>»ld  him  liable,  and  shall  commence  such 
action  therefor  within  thirty  days  after  the  return  of  such  execution 

» 

unsatisfied,  as  above  mentioned;  and  every  such  stockholder  against 
whom  any  such  recovery  by  such  laborer  or  servant  shall  have  been 
had,  shall  have  a  right  to  recover  the  same  of  the  other  stockholders 
in  such  corporation  in  ratable  proportion  to  the  amount  of  the  stock 
they  shall  respectively  hold  with  himself. 

CHAP.  383,  LAWS  OF  1883. 

AN  ACT  entitled  "  An  act  relating  to  certain  contracts  for 
the  lease  or  conditional  sale  of  railroad  equipment  and 
rolling  stock  and  providing  for  the  record  thereof." 

Conditional  sale,  lease  or  loan  of  equipment  and  roll 
stock  to  be  Invalid  as  to  Judgment  creditors  and  p 
chasers,  without  notice,  unless  evidenced  in  writing 
recorded. 

Seotiom  1.  Whenever  any  railroad  equipment  and  rolling  stocks 
hereafter  be  sold,  leased  or  loaned  on  the  condition  that  the  tit' 
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fhe  same,  notwithstanding  the  possession  and  use  of  the  same  bj  the 
yendee,  lessee  or  bailee*  shall  remain  in  the  vendor,  lessor  or  bailor, 
until  the  terms  of  the  contract  as  to  the  payment  of  the  installments, 
amounts  or  rentals  payable,  or  the  performance  of  other  obligations 
thereunder  shall  haye  been  fully  complied  with,  but  also  providing 
that  title  thereto  shall  pass  to  the  vende^,  lessee  or  bailee  on  full 
payment  therefor  as  aforesaid,  such  contracts  shall  be  invalid  as  to 
any  subsequent  judgment  creditor  or  any  subsequent  purchaser  for  a 
valuable  consideration  without  notice,  unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged 
before  some  person  authorized  by  law  to  take  acknowledgments  of 
deeds. 

2.  Such  writing  shall  be  recorded  in  the  same  book  as  mortgage^ 
are  recorded,  in  the  office  of  the  clerk  of  the  county  in  which  is 
located  the  principal  office  or  place  of  business  of  such  vendee,  lessee 
or  bailee  within  the  State,  or  in  the  office  of  the  register  in  counties 
where  there  is  a  register's  office. 

Name  of  vendor,  etc.,  to  be  on  locomotive  or  car,  etc. 

8.  Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have  the 
name  of  the  vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor, 
lessor  or  bailor  plainly  marked  upon  both  sides  thereof,  followed  by 
the  word  owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

Not  ^o  Invalidate  any  contract  heretofore  made  if  recorded 
within  ninety  days. 

§  2.  This  act  shall  not  be  held  to  apply  to  or  invalidate  any  contract 
heretofore  made  of  the  character  described  in  the  first  section,  but 
the  same  shall  be  and  remain  valid  if  recorded  within  ninety  days 
from  the  date  hereof. 

CHAP.  488,  LAWS  OF  1885. 

AN  ACT  to  amend  chapter  three  hundred  and  fifteen  of  the 
laws  of  eighteenhundred  and  eighty-four,  entitled  **An 
act  requiring  contracts  for  the  conditional  sale  of  per- 
sonal property  on  credit  to  be  filed  in  the  town  clerk's 
and  other  oflSces." 

^mending  section  2,  chapter  315»  Laws  of  1884. 

Seotion  1.  Section  two  of  chapter  three  hundred  and  fifteen  of  the 

mi  of  eighteen  hundred  and  eighty-four,  entitled  ''An  act  requiring 

mtraots  for  the  conditional  sale  of  personal  property  on  credit  to  be 

64 
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filed  in  the  town  clerk's  and  other  offices/'  is  hereby  amended  00  as 
to  read  as  follows: 

Instruments,  where  to  be  filed. 

§  2.  The  instruments  mentioned  in  the  preceding  section  shall  be 
filed  in  the  seyeral  towns  and  cities  of  this  State,  where  the  person  to 
whom  such  property  is  sotcontraoted  to  be  sold,  if  a  resident  of  this 
state,  shall  reside  at  the  time  of  the  execution  thereof;  and  if  not  a 
resident,  then  in  the  city  or  town  where  the  property  so  contracted 
to  be  sold  shall  be  at  the  time  of  the  execution  of  such  instrument 
In  the  city  of  New  York  such  instrument  shall  be  filed  in  the  office  of 
the  register  of  the  city,  and  in  the  county  of  Eongs  in  the  office  of  the 
register  of  said  county.  In  the  several  cities  of  this  state  other  than 
the  cities  of  New  York  and  Brooklyn,  and  in  the  several  towns  of  this 
state  in  which  a  county  clerk's  office  is  kept,  in  such  office;  and  in 
each  of  the  other  towns  in  this '  state,  in  the  office  of  the  town  derk 
thereof.  If  the  conditional  vendee  be  a  railroad  corporation,  the 
instrument  mentioned  in  the  preceding  section  shall  be  filed  in  the 
office  of  the  clerk  of  each  county  through  which  its  railroad  is 
located,  or,  in  counties  where  there  is  a  register,  in  the  office  of  the 
register,  and  such  filing  shall  be  deemed  sufficient  for  all  the  pur- 
poses of  this  act.  Such  registers  and  clerks  are  hereby  required  to 
file  all  such  instruments  aforesaid,  presented  to  them  respectively 
for  that  purpose,  and  to  indorse  thereon  the  time  of  receiving  the 
same,  and  shall  deposit  the  same  in  their  respective  offices,  to  be  kept 
there  for  the  inspection  of  all  persons  interested. 

CHAP.  225,  LAWS  OF  1888. 

AN  ACT  further  to  amend  chapter  315  of  the  Laws  of  1884. 
entitled  "An  act  requiring  contracts  for  the  conditional 
sale  of  personal  property  on  credit  to  be  filed  in  the 
town  clerk's  and  other  offices." 

Section  1.  Section  seven  of  chapter  three  hundred  and  fifteen  of  the 
Laws  of  eighteen  hundred  and  eightj-four,  entitled  *'An  act  requiring 
contracts  for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices/'  as  the  same  was  amen(lA<1 
by  chapter  four  hundred  and  eighty-eight  of  the  Laws  of  eiglite 
hundred  and  eighty-five,  and  by  chapter  four  hundred  and  ninety-f 
of  the  Laws  of  eighteen  hundred  and  eighty-six,  is  hereby  furl* 
amended  so  as  to  read  as  follows: 

§  7,  *    4c    4c    r|ij^*g  ^^^  shall  not  apply  to  railroad  equipment 

rolling-stock  sold,  leased  or  loaned,  under  a  contract  which  has  b 
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or  must  be  recorded  pursuant  to  the  provisions  of  chapter  three  hun- 
dred and  eighty-three  of  the  Laws  of  eighteen  hundred  and  eighty- 
three,  entitled  ''An  act  relating  to  certain  contracts  for  the  lease  or 
conditional  sale  of  railroad  equipment  and  rolling-stock,  and  provid- 
ing for  the  record  thereof." 

CHAP.  63,  LAWS  OF  1887. 

AN  ACT  to  provide  for  thjB  amicable  adjustment  of  griev- 
ances and  disputes  that  may  arise  between  employer 
employees  and  to  authorize  the  creation  of  a  State 
Board  of  Mediation  and  Arbitration. 

Act  applicable  to  all  corporations.    ^ 

§  18.  Wheneyer  the  term  '* employer"  or  ''employers"  is  'used  in 
tius  act,  it  shall  be  held  to  include  "firm/'  "joint  stock  association,** 
"  company/'  or  "  corporation/'  as  fully  as  if  each  of  the  last-named 
terms  was  expressed  in  each  place. 

CHAP.  381,  LAWS  OF  1889. 

AN  ACT  to  provide  for  the  cash  payment  of  wages  by 

corporations. 
Wages  payable  only  in  cash. 

Sbgtion  1.  Every  manufacturing,  mining  or  quarrying,  mercantile, 
railroad,  street  railway,  canal,  steamboat,  telegraph  and  telephone 
corporation,  and  every  incorporated  express  company,  and  water  com- 
pany not  municipal,  shaU  pay  to  each  and  every  employee  engaged  in 
its  business  the  wages  earned  by  such  employee  in  cash;  and  it  shall 
not  be  lawful  for  any  of  the  above-named  companies  or  corporations 
to  pay  their  employees  in  their  own  scrip  or  that  of  others  com- 
monly ^own  as  store  money  orders. 

Penalty  for  violation  of  act. 

§  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall 
be  punished  by  a  fine  not  exceeding  fifty,  and  not  less  than  ten  dollars, 
on  each  complaint  on  which  it  is  convicted,  provided  complaint  for 
such  violation  is  made  within  thirty  days  from  the  date  thereof. 

Act  when  to  go  Into  operation. 

§  3.  This  act  shall  take  effect  upon  the  first  day  of  July,  one 
thousand  eight  hundred  and  eighty-nine. 
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CHAP.  388,  LAWS  OF  1890. 

AN  ACT  to  provide  for  the  weekly  payment  of  wages  by 

corporations. 

Weekly  payment  of  wages  required. 

SsonoN  1.  Every  manufacturing,  mining  or  quarrying,  lumbering, 
mercantile,  railroad,  surface,  street,  electric  and  eleyated  railway 
(except  steam  surface  railroads),  steamboat,  telegraph,  telephone  and 
municipal  corporation,  and  every  incorporated  express  company  and 
water  company  shall  pay  weekly,  each  and  every  employe,  engaged  in 
its  business,  the  wages  earned  by  such  employe,  to  within  six  days  of 
the  date  of  such  payment,  provided,  however,  that  if  at  any  time  of 
payment  any  employe  shall  be  absent  from  his  regular  place  of  labor, 
he  shall  be  entitled  to  said  payment  at  any  time  thereafter  upon 
demand. 

Penalty  for  Yiolatlon;  penalties  how  recovered ;  assignment 
of  wages  when  forbidden. 

§  2.  Any  corporation  violating  any  of  the  provisions  of  this  actshaQ 
be  liable  to  a  penalty  not  exceeding  fifty  dollars  and  not  less  than  ten 
dollars  for  each  violation,  to  be  paid  to  the  people  of  the  state  and 
which  may  be  recovered  in  a  civil  action,  provided  an  action  for  such 
violation  is  commenced  within  thirty  da3rB  txom  the  date  thereof. 
The  factory  inspectors  of  this  state,  their  assistants  or  deputies  may 
bring  an  action  in  the  name  of  the  people  of  the  state  as  plaintiff 
against  any  corporation  which  neglects  to  comply  with  the  provisions 
of  this  act  for  a  period  of  two  weeks,  after  having  been  notified  in  writ- 
ing by  such  inspectors,  assistants  or  deputies,  that  such  action  will  be 
brought.    On  the  trial  of  such  action,  such  corporation  shall  not  be 
allowed  to  set  up  any  defense  for  a  failure  to  pay  weekly  any  employe 
engaged  in  its  business  the  wages  earned  by  such  employe  to  within 
six  days  of  the  date  of  such  payment  other  than  a  valid  assignment 
of  such  wages  or  a  valid  set-off  against  the  same,  or  the  absence  of 
such  employe  from  his  regular  place  of  labor  at  the  time  of  payment,  or 
an  actual  tender  to  such  employe  at  the  time  of  payment  of  the  wa^ 
so  earned  by  him,  or  a  breach  of  contract  by  such  employe,  or  a  deni 
of  the  employment.    No  assignment  of  f uturewages,  payable  week! 
under  the  provisions  of  this  act  shall  be  valid  if  made  to  the  corpo 
tion  from  whom  such  wages  are  to  become  due,  or  to  any  person  on  beht 
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of  Buoh  corporation,  or  if  made  or  procured  to  be  made  to  any  person 
for  the  purpose  of  relieying  such  corporation  from  the  obligation  to 
pay  weekly  under  the  provifidons  of  this  act  Nor  shall  any  of  said 
oorporatdons  require  any  agreement  from  any  employe  to  accept  wages 
at  other  periods  than  as  provided  in  section  one  of  this  act  as  a  con- 
dition of  employment. 

Proeeedlngs  to  enforce  act. 

§  3.  The  provisions  of  section  *  two  hu&dred  and  sixty-three,  and 
three  hundred  and  eighty-four  of  the  Oode  of  Oivil  Procedure  shall 
apply  to  and  govern  any  proceedings  brought  to  enforce  the  provis- 
ions of  this  act,  and  it  is  hereby  made  the  duty  of  the  attorney-general  of 
this  state  to  appear  in  behalf  of  such  proceedings  brought  hereunder 
by  the  factory  inspectors  of  this  state,  their  assistants  or  deputies. 

§  4  This  act  shall  take  effect  ou  the  first  day  of  July,  eighteen 
hundred  and  ninety. 

*So  in  the  oritfinaL 


Acts  Governing  Railroads  and  their  Employees  in 

Management  of  Road. 
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CHAP.  534,  LAWS  OF  1879. 

AN  ACT  for  the  preservation  ,of  moose,  wild  deer,  birds, 

fish  and  other  game. 

Restrictions  as  to  transportation  of  venison  or  deer. 

Sjeotion  1.    *    *    *     No    person,    common    carrier,    corporation, 
association  or  company  shall  at  any  time  carry  or  transport  in  this 
state,  or  have  in  possession  for  the  purpose  of  transportation,  any 
wild  deed"*"  or  venison,  taken,  caught,  killed  or  captured  in  the  coun- 
ties of  this  state,  or  in  either  of  them,  except  the  counties  of  Queens 
and  Suffolk,  and  any  person,  common  carrier,  corporation,  association 
or  company  which  has  in  his  or  its  possession  any  such  wild  deer  or 
Tenison,  taken,  caught,  killed  or  captured  in  any  of  the  said  counties 
of  the  state,  as  aforesaid,  or  in  either  of  them,  except  the  counties  of 
Queens  and  Sufitolk,  shaU  be  deemed  to  have  them  in  possession  in 
violation  of  this  act,  except,  however,  that  they  may  transport  or  have 
in  possession  for  the  purposes  of  transportation  from  the  fifteenth  day 
of  August  to  the  fifth  day  of  November,  not  more  than  one  carcass  of 
wild  deer  or  venison,  taken,  caught,  killed  or  captured  in  said  coun- 
ties as  aforesaid,  or  either  of  them,  for  each  owner  of  said  carcass  as 
aforesaid ;  provided  that  such  carcass  be  accompanied  by  the  owner. 
This  section  shaU  not  apply  to  the  head  or  feet  of  wild  deer  when 
severed  from  the  carcass.  '  Any  person  offending  against  any  of  the 
preceding    provisions    of    this   section    shall    be    deemed    guilty 
of    a    misdemeanor,    and    in    addition    thereto    shaU    be    liable 
to  a  penalty  of  one  hundred  dollars  for  each  wild  deer  or  fawn 
so  kiUed,  hunted,  pursued  or  trapped,  or  for  each  carcass  or  part 
thereof   transported    or  had    in    possession  for  transportation 
violation  of  this  act,  and  for  every  spring  gun  so  set,  or  wild  deei 
fawn  skin,  or  venison,  had  in  possession,  and  may  be  proceeded  agai 
therefor  in  any  county  in  this  state  in  which  the  offense  was  c< 

"^So  in  original. 
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mitted  or  in  whicli  the  offender  or  prosecutor  may  reside,  or  have  an 
office  for  the  transaction  of  business.  {As  amended  by  chap,  501, 
Law  of  1888.) 

***  *  *  *♦** 

Restrictions  as  to  transporting^  game  birds. 

§  10.  *  *  *  No  person,  carrier,  corporation,  association  or  company 
shall,  at  any  time,  carry  or  transport  or  haye  in  his  or  its  possession 
for  the  purpose  of  transportation,  any  ruffed  grouse,  commonly  called 
partridge,  or  pinnated  grouse,  commonly  called  prairie  chicken,  or 
woodcock,  caught  or  killed  in  that  portion  of  this  state  constituting 
the  forest  preserve;  and  any  person,  carrier,  corporation,  association 
or  company,  which  has  in  his  or  its  possession  any  ruffed  grouse, 
commonly  called  partridge,  or  pinnated  grouse,  commonly  called 
prairie  chicken,  or  woodcock,  caught  or  killed  in  the  counties  included 
in  the  forest  preserre,  shall  be  deemed  to  have  them  in  his  or  its 
possession  in  violation  of  this  section;  provided,  however,  that  they 
may  transport  from  the  forest  preserve  or  have  in  possession  for  the 
purpose  of  transportation  the  above-named  birds  or  fowls  from  the 
first  day  of  September  to  the  first  day  of  January  in  any  year,  caught 
or  killed  in  the  forest  preserve,  provided  that  they  be  accompanied 
by  the  owner.  Any  person  or  company  offending  against  this  pro- 
Tision  shall  be  deemed  guilty  of  a  misdemeanor,  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each  bird 
or  fowl  so  killed  or  had  in  possession  during  the  prohibited  season 
aforesaid;  or  for  each  carcass  transported  or  had  in  possession  for 
transportation  in  violation  of  this  section.  (As  amended  by  chap.  90, 
Lav>8  of  1890.) 

CHAP.  283,  LAWS  OF  1885. 

AN  ACT  to  establish  a  forest  commission,  and  to  define  its 
powers  and  duties  and  for  the  preservation  of  forests. 

Forest  lands  not  to  be  leased  or  taken. 

§  8.  Th«  lands  now  or  hereafter  constituting  the  forest  preserve 
shall  be  forever  kept  as  wild  forest  lands,  and  shall  not  be  sold,  nor 
shall  thej  be  leased  or  taken  by  any  person  or  corporatioD,  public  or 
private,  except  that  whenever  any  of  the  lands  now  constituting  the 
forest  preserve,  or  which  may  hereafter  become  a  part  thereof,  owned 
by  the  state  within  any  county  specified  in  section  seven  of  the  act 
hereby  amended,  shall  consist  of  separate  small  parcels  or  tracts 
wholly  detached  from  the  main  portions  of  the  forest  preserve  and 
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bounded  on  every  side  by  lands  not  owned  by  ihe  state,  then  it  shall 
be  lawful^  and  the  comptroller  shall  have  power  to  sell  and  convey 
such  separate  tracts  or  parcels,  or  the  timber  thereon,  to  such  person 
or^  persons,  corporation  or  association  as  shall  have  offered   the 
highest  price  therefor;  but  no  such  tracts  or  parcels  of  land,  or  the 
timber  thereon,  shall  be  sold  by  the  comptroller  except  upon  the 
recommendation  of  the  forest  commission  or  a  majority  thereof 
together  with  the  advice  of  the  attorney- general  in  behalf  of   the 
state.    Such  separate  tracts  or  parcels  of  land  may  be  exchanged  by 
the  comptroller  for  lands  that  lie  adjoining  the  main  tracks  of  the 
forest  preserve  upon  the  recommendation  of  the  forest  commission  or 
a  majority  thereof,  together  with  the  advice  of  the  attorney-general 
on  behalf  of  the  state;  but  the  values  of  said  lands  so  exchanged 
must  be  first  appraised  by  three  disinterested  appraisers  sworn  to 
faithfully  and  fairly  appraise  the  value  of  said  lands,  and  the  differ- 
ence, if  any,  between  the  values  of  such  parcels  so  proposed  to  be 
exchanged  shall  be  paid  by  the  party  so  exchanging  with  the  state 
into  the  state  treasury,  but  the  state  shall  not  pay  the  amotmt  of  any 
such  difference.    Two  of  said  appraisers  shall  be  nominated  and 
appointed  by  the  county  judge  of  the  county  in  which  said  lands  pro- 
posed to  be  exchanged  are  situate,  or  in  case  such  lands  are  situate 
in  two  counties,  then  the  county  judge  of  each  county  shall  nominate 
and  appoint  each  one  appraiser.     The  two  appraisers  so  appointed 
shall  select  a  third  appraiser,  and  they  shall  report  to  the  comptroller 
the  result  of  said  appraisal  before  such  lands  shall  be  exchanged  as 
aforesaid.      The     said     appraisers    so     appointed     shall    receive 
the    same    compensation    for    their    services    as    is    provided   for 
appraisers  of  decedent's  estates,  to  be  paid  by  the  party  so  pro- 
posing to  exchange  lands  with  the  state.    It  shall  be  the  duty  of  the 
comptroller  annually  to  report  to  the  legislature  all  sales  or  exchanges 
of  lands  made  under  the  provisions  of  this  act,  together  with  all  bids 
and  the  amounts  received  therefor,   and  in  said    report  shall  be 
included  the  reports  of  appraisers  of  lands  exchanged  in  accordance 
with  the  foregoing  provisions.     The  proceeds  of  all  land  so  sold,  or 
the  receipts  from  all  exchanges  so  made,  shall  be  invested  by  the 
comptroller,  with  the  approval  of  the  forest  commission,  in  the  pur- 
chase of  forest  land  adjoining  great  blocks  of  the  forest  preserve  m 
owned  by  the  state.     {Thus  amended.  Laws  of  1887,  cAop.  475.) 

Railroad  companies  to  burn  all  Inflammable  material. 

§  25.  Every  railroad  company  whose  road  passes  through  waste 
forest  lands>  or  lands  liable  to  be  overrun  by  fires  within   this  sta 
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shall,  twice  in  each  year  cut  and  bum  off  or  remoye  from  its  right  of 
way  all  grass,  brush  or  other  inflammable  material,  but  under  proper 
care,  and  at  times  when  the  fires  thus  set  are  not  liable  to  spread 
beyond  control 

Locomotives  to  be  provided  with  arrangement  for  prevent- 
ing escape  of  fire  from  engine. 

§  26.  All  locomotives  which  shall  be  run  through  forest  lands  shall 
be  proyided,  within  one  year  from  the  date  of  this  act,  with  approved 
and  sufficient  arrangements  for  preventing  the  escape  of  fire  from  their 
furnaces  or  ash-pan,  and  netting  of  steel  or  iron  wire  upon  their  smoke- 
stack to  check  the  escape  of  sparks  of  fire.  It  shall  be  the  duty  of 
every  engineer  and  fireman  employed  upon  a  locomotive  to  see  that 
the  appUances  for  the  prevention  of  the  escape  of  fire  are  in  use  and 
applied,  as  far  as  it  can  be  reasonably  and  possibly, done. 

Fire  not  to  be  deposited  on  track  In  the  vicinity  of  wood- 
lands; trainmen  to  report  fences  on  fire ;  extinguishment. 

§  27.  No  railroad  company  shall  permit  its  employees  to  deposit  fire- 
coals  or  ashes  upon  their  track  in  the  immediate  vicinity  of  woodlands 
or  lands  liable  to  be  overrun  by  fires,  and  in  all  cases  where  any 
engineers,  conductors  or  trainmen  discover  that  fences  along  the  right 
of  way,  on  woodlands  adjacent  to  the  railroad,  are  burning,  or  in  dan- 
ger from  fire,  it  shall  be  their  duty  to  report  the  same  at  their  next 
stopping  place,  and  the  person  in  charge  of  such  station  .shall  take 
prompt  measure  for  extinguishing  such  fires. 

Companies  to  provide  men  to  extinguish  fires. 

§  28.  In  seasons  of  drought,  and  especially  during  the  first  dry 
time  in  the  spring  after  the  snows  have  gone  and  before  vegetation 
has  revived,  railroad  companies  shall  employ  a  sufficient  addi- 
tional number  of  trackmen  for  the  prompt  extinguishment  of  fires. 
And  where  a  forest  fire  is  raging  near  the  line  of  their  road  they 
shall  concentrate  such  help  and  adopt  such  measures  as  shall  most 
effectually  arrest  their  progress. 

§  29.  Any  railroad  company  violating  the  provisions  or  requirements 
of  this  act  shall  be  liable  to  a  fine  of  $100  for  each  offense. 

65 
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CHAP.  184,  LAWS  OF  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases 

of  animals. 

(So  much  of  section  two  of  the  said  act  as  is  applicable  to  rallwaya) 

t   *  T¥  T¥  *  *•  *  *■  4e 

To  order  all  or  any  animals  coming  into  the  State  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

^o  prescribe  regulations  for  the  destruction  of  animals  affected 
with  infectious  or  contagious  disease,  and  for  the  proper  disposition 
of  their  hides  and  carcasses,  and  of  all  objects  which  might  convey 
infection  or  contagion,  provided  that  no  animal  shall  be  destroyed 
unless  first  examined  by  a  medical  or  veterinary  practitioner  in  the 
employ  of  the  governor  as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  build- 
ings, boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infec- 
tion or  contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient, 
the  terms  of  all  such  proclamations,  orders  and  regulations,  and  to 
cancel  or  withdraw  the  same  at  any  time.  (As  amended  by  chap.  286, 
Laws  of  1888.) 

CHAP.  329,  LAWS  OF  1886. 

AN  ACT  to  prevent  the  spread  of  contagious  and  infectious 

diseases. 

In  what  cases  hermetically  sealed  casket  is  requisite. 

Section  1.  Whenever  the  bbdy  of  any  deceased  person  is  to  be 
transported  over  the  railroads  of  this  State,  or  upon  any  passenger 
steamboat  plying  upon  the  rivers  of  this  State,  the  board  of  health  to 
which  application  is  made  for  a  transit  permit  for  the  transportation 
of  such  body  shall,  if  the  physician's  certificate,  or  the  permit  accom- 
panying such  body,  state  the  cause  of  death  to  have  been  a  contagious 
or  infectious  disease,  require  that  such  body  be  inclosed  in  an  hermeti- 
cally sealed  casket  of  metal  or  other  indestructible  material 

CHAP.  300,  LAWS  OF  1887. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 
Description  of  same  to  be  entered  In  a  book. 

Section  1.  The  proprietor  or  proprietors  of  the  several  lines 
stages,  and  the  proprietors  of  the  several  canal  boat  lines,  and 
proprietors  of  the  several  steamboats,  and  the  several  incorpora 


AOTB  GtoYXBNINa  BaILBOADS  and  THEIB  EMFLOTEE&         516 

railroad  companies,  and  the  keepers  of  the  seyeral  inns  and  taverns 
within  this  state,  who  shall  have  any  unclaimed  trunks,  boxes  or  bag- 
gage within  his,  their,  or  either  of  their  custody,  shall  immediately 
enter  the  time  the  same  was  left,  with  a  proper  description  thereof,  in 
a  book  to  be  by  them  provided  and  kept  for  that  purpose.  In  case 
the  name  and  residence  of  the  owner  shall  be  ascertained,  it  shall  be 
the  duty  of  such  person  who  shall  have  any  such  property  as  above 
specified,  to  immediately  notify  the  owner  thereof  by  mail.  • 

Description  of  property  to  be  made  and  published  in  state 
paper. 

§  2.  In  case  there  shall  not  be  any  information  obtained  as  to  the 
owner,  it  shall  l)e  the  duty  of  the  person  having  the  possession 
thereof,  to  make  out  a  correct  written  description  of  all  such  property 
as  shall  have  been  unclaimed  for  thirty  days,  stating  the  time  the 
same  came  into  his  possession,  and  forward  said  description  to  the 
editor  of  the  state  paper,  whose  duty  it  shall  be  on  the  first  Mondays 
of  July,  October,  January  and  April,  in  each  year,  to  publish  the  same 
in  the  state  paper  once  a  week  for  three  weeks  successively. 

If  not  claimed  for  sixty  days  after  said  publication »  to  be 
opened  and  examined  and  an  inventory  made;  when  to 
be  sold  at  public  auction,  upon  what  notice ;  disposition 
of  proceeds. 

§  3.  In  case  the  said  property  shall  remain  unclaimed  for  sixty  days 
after  the  said  publication,  it  shall  be  the  duty  of  the  person  or  com- 
pany having  possession  thereof,  to  apply  to  a  magistrate  of  the  town 
or  city  in  which  said  property  is  retained,  in  whose  presence  and 
under  whose  direction  said  property  shall  be  opened  and  examined, 
and  an  inventory  thereof  taken  by  said  magistrate;  and  if  the  name 
and  residence  of  the  owner  is  ascertained  by  such  examination'  it  shall 
be  the  duty  of  the  magistrate  forthwith  to  direct  a  notice  thereof  to 
such  owner,  by  mail;  and  if  said  property  shall  remain  unclaimed  for 
three  months  after  such  examination,  it  shall  be  the  further  duty  of 
the  person  or  company  having  possession  thereof  to  apply  to  a  mag- 
istrate as  aforesaid,  and  if  said  magistrate  shall  deem  such  property 
of  sufficient  value,  he  shall  cause  the  same  to  be  sold  at  public  auction, 
giving  six  days'  previous  notice  of  the  time  and  place  of  such  sale; 
and  from  the  proceeds  of  such  sale  he  shall  pay  the  charges  and 
expenses  legally  incurred  in  respect  to  said  property,  or  a  ratable  pro- 
portion thereof  to  each  claimant,  if  insufficient  for  the  payment  of  the 
whole  amount;  and  the  balance  of  the  proceeds  of  such  sale,  if  any, 
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the  said  magistrate  shall  immediately  pay  to  the  overseers  of  the  poor 
of  said  town  or  oitj,  for  the  use  of  the  poor  thereof,  and  the  said  OYer- 
seers  shall  make  an  entry  of  such  amount,  and  the  time  of  receiTlng 
the  same,  upon  their  official  records,  and  it  shall  be  subject,  at  any 
time  within  seven  years  thereafter,  to  be  reclaimed  by,  and  refunded 
to,  the  owner  of  such  property,  his  heirs  or  assigns,  on  satisfaotory 
proof  of  such  ownership. 

Expense ;  to  be  a  lien  on  property. 

§  4.  The  person  making  the  entry  of  unclaimed  property  as  above 
specified,  shall  be  entitled  to  twelve  md  a  half  cents  for  each  tmnl^ 
box,  bale,  package  or  bundle  so  entered,  and  shall  have  a  lien  on  the 
property  so  entered  until  payment  shall  be  made;  «nd  in  case  any 
additional  expense  shall  be  incurred  for  printing,  the  lien  shall 
continue  until  payment  shall  be  made  for  such  additional  expense. 

Penalty. 

§  5.  In  case  any  person  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act,  he  shall  forfeit  the  sum  of  five  dollars  for  eadi 
and  every  trunk,  box  or  bundle  of  baggage  so  neglected  as  above 
specified,  to  the  benefit  of  any  person  who  shall  sue  for  the  same  in 
his  own  name,  in  an  action  of  debt  in  any  court  having  cognizance 
thereof. 

CHAP.  864,  LAWS  OF  1882. 

AN  ACT  to  regulate  the  interchange  of  freight  and  pas- 
sengers between  the  Central  Vermont  railroad  and  the 
Ogdensburgh  and  Lake  Champlain  railroad  at  Rouse's 
Point. 

Freight  to  be  exchanged  in  same  cars  in  which  s^Une  is  billed 
for  transportation. 

Section  1.  All  freight  billed  or  consigned  from  points  in  this  State^ 
or  from  points  on  connecting  railways  to  points  reached  by  the 
Central  Vermont  railroad,  and  lines  leased  and  managed  by  said 
Central  Vermont  railroad,  and  Ogdensburgh  and  Lake  Champlain 
railroad  and  their  connections,  shall  be  exchanged  in  the  same  cars 
in  which  said  freight  is  billed  for  transportation  to  its  destinati 
and  no  discrimination  shall  be  made  by  either  of  the  oompaii 
named  in  this  act,  on  account  of  said  cars  belonging  to  different  c 
porations  or  carrying  through  all  rail  or  other  freight    ProTided  si 
cars  shall  be  in  the  condition  required  under  the  rules  and  regolatic 
usual  and  in  force  among  connecting  railroads. 
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Cars  offered  by  one  company  to  another  to  be  taken  in  the 
usual  manner. 

§  2.  All  passenger,  sleeping,  baggage  or  other  oars  offered  by  one 
company  to  the  other  shall  be  taken  in  the  same  manner  as  is  usual 
in  the  interchange  of  through  passenger  cars  by  connecting  railroads. 

No  additional  charge  to  be  made. 

§  3.  No  additional  charge  shall  be  made  by  reason  of  one  company 
taking  from  the  other  for  transportation  to  destination  any  cars, 
freight  or  passengers  under  the  proyisions  of  this  act 

Penalty  for  violation  of  this  act. 

§  4  Either  of  the  companies  named  in  this  act  violating  the  pro- 
visions of  the  same  shall  forfeit  to  the  other  as  liquidated  damages 
for  each  case  of  refusal  or  neglect  to  comply  with  the  terms  of  this 
act  the  sum  of  $500. 

CHAP.  401,  LAWS  OF  1887. 

AN  ACT  in  relation  to  mUk  cans. 

♦  «  «  4t  «  «  « 

Rights  of  railroad  superintendents  in  relation  thereto. 

§  11.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers, 
and  the  several  superintendents  of  the  various  railroad  companies  and 
the  branches  and  connections  thereof,  and  steamboat  lines  operating 
their  lines,  or  any  portion  thereof  in  the  state  of  New  York  or  else- 
where, shall  have  power  to  collect,  gather  and  take  into  possession 
from  any  person  or  persons  within  the  state  of  New  York,  or  wherever 
found  in  said  state,  any  such  milk  or  cream  can  or  cans,  and  shall 
have  power  to  appoint  an  agent  therefor. 

What  shall  constitute  evidence  of  appointment  of  agent. 

§  12.  The  certificate  of  any  superintendent  of  any  of  the  railroad 
companies  or  steamboat  lines  mentioned  in  this  act,  or  other  person 
or  persons  authorized  thereto,  in  this  act,  appointing  an  agent  to  col- 
lect such  can  or  cans  duly  acknowledged  before  a  notary  public,  shall 
be  presumptive  evidence  of  the  authority  of  such  agent 

Powers  of  such  agent. 

§  13.  Such  agent  shall  have  full  power  to  collect,  gather  and  take 
into  his  possession  from  any  person  or  persons,  or  wherever  found, 
any  such  milk  or  cream  can  or  cans,  and  in  case  of  resistance  may 
call  to  his  aid  the  assistance  of  any  constable  or  police  officer,  who 
shall  assist  him  to  take  possession  of  such  can  or  cans. 


518       Acts  GoTEBiUNa  Bailboads  and  theib  EicfiiOyees. 

CHAP.  628,  LAWS  OF  1857. 

AN  ACT  to  suppress  intemperance  and  regulate  the  sale 

of  intoxicating  liquors. 

Intemperate  persons  to  be  refused  employment  by  all  incor- 
porated companies  engaged  in  conveying  passengers, 
especially  railroad,  steamboat,  and  ferry  companies; 
penalty  for  keeping  such  persons  in  employment. 

§  81.  All  incorporated  companies  and  persons  in  this  state  engaged 
in  conveying  passengers,  including  especially  all  railroads,  steam- 
boat and  ferry  companies  and  all  kinds  of  corporations  conTeyiBg 
for  hire,  persons  or  property,  shall  be  and  hereby  are  required  to 
refuse  employment  to  all  persons  who,  on  good  and  sufficient  proot 
shall  be  shown  to  indulge  in  the  intemperate  use  of  intoxicstiDg 
drinks,  and  any  such  company  which  shall  retain  in  its  employ  any 
person  or  persons  who  shall,  on  competent  proof,  be  shown  to  be 
intoxicated  at  any  period  whilst  in  the  active  service  of  said  company 
or  person,  either  as  engineer,  conductor,  firemen,  switchtender,  com- 
mander, pilot,  mate  or  foreman,  or  be  in  any  way  connected  with  the 
moving  power  or  management,  or  whose  duty,  if  neglected,  would 
diminish  the  safety  and  security  of  life,  limb  or  property  intnuted 
thereto,  said  company  or  corporation  shall  be  liable  to  pay  a  sun  of 
not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollars  to  tbe 
county  treasurer  in  the  county  where  the  offense  may  be  committed 
and  proved,  before  any  court  of  competent  jurisdiction. 


CHAP.  590,  LAWS  1872. 

AN  ACT  to  regulate  processions  and  parades  in  the  citi^ 

of  the  state  of  New  York. 

No  procession  or  parade  to  interfere  with  free  passage  of 
ears  upon  street  railways. 

Seotiok  1.  No  procession  or  parade  shall  use  any  street  upor  ^^^ 
surface  of  which  is  a  railway  track  or  tracks  by  marching  j^poo  i^ 
said  track  or  tracks,  and  a  free  passage  of  cars  upon  railway  ti  ^ 
shall  not  be  interfered  with  by  the  formation,  halt,  or  march  ol  1 
such  procession  or  parade,  or  of  the  persons  composing  ii  Wher  ^ 
any  procession  shall  find  it  necessary  to  march  across  a  railway  i     ^ 
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the  portion  of  said  procession  which  is  so  marching  is  likely  to  stop 
the  passage  of  any  car  or  cars  upon  said  track,  shall  come  to  a  halt 
in  order  to  permit  said  car  to  proceed. 

Penalty. 

'  §  4.  Eyery  person  willfully  violating  any  provision  of  this  act 
shall  be  guilty  of  a  misdemeanor,  punishable  with  a  fine  not  exceeding 
$20,  or  imprisonment  not  exceeding  ten  days,  or  both  at  the  discretion 
of  the  court 

CHAP.  &85,  LAWS  OF  1880. 

AN  ACT  for  the  prevention  of  accidents  to  children. 

No  minor  child  to  be  allowed  to  ride  on  platform,  steps,  etc. 

SxonoN  1.  No  minor  child  within  this  state  not  being  a  passenger 
shall  be  allowed  upon  the  platform  or  steps  of  an  iplroad  car  dr^wn 
by  steam,  or  of  any  omnibus,  street  car  or  other  yehide  drawn  by 
horses,  and  the  parents  or  guardians  of  any  child  who  shall  permit 
such  child  to  ride  or  play  upon  the  steps  or  platform  of  any  such  rail- 
road car,  omnibus,  street  car  or  other  yehide,  shall  be  punished  on 
•onyiction  by  a  fine  not  less  than  $5  nor  more  than  $10. 

Duty  of  policemen  and  constables  to  arrest. 

§  2.  It  shall  be  the  duty  of  all  constables  and  policemen  within 
this  state  to  arrest  any  child  or  children  violating  the  provisions  of 
this  aci  And  any  such  child  or  children  shall  likewise  on  conviction 
be  punished  by  a  fine  not  exceeding  $5  for  each  offense. 

CHAP.  292,  LAWS  OF  1882. 

Oils  that  igrnite  below  800  degrees  Fahrenheit  not  to  be 
burned  in  cars. 

§  2.  No  oil  or  buming^fiuid,  whether  composed  wholly  or  in  part  of 
coal  oil  and  petroleum  or  their  products,  or  other  substance  or  mate- 
rial, which  will  ignite  at  a  temperature  below  three  hundred  degrees 
by  the  Fahrenheit  thermometer,  shall  be  burned  in  lamp,  vessel,  or 
other  stationary  fixture  of  any  kind,  or  carried  as  freight,  in  any  pas- 
senger or  baggage  car  or  passenger  boat  moved  by  steam  power  in 
this  state,  or  in  any  stage  or  street  car  drawn  by  horses.  Exceptions 
as  regards  the  transportation  of  coal  oil,  petroleum  and  its  products, 
are  hereby  made  when  the  same  is  securely  packed  in  barrels  or 
metallic  packages,  and  permission  is  hereby  granted  for  its  carriage 
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in  passenger  boats  moved  by  steam  power  when  there  are  no  other 
public  means  of  transportation.  Any  violation  of  this  act  shall  be 
deemed  a  misdemeanor  and  subject  the  offending  party  or  partiee  to 
a  penalty  not  exceeding  three  hundred  dollars,  or  imprisonment  not 
exceeding  six  months,  at  the  discretion  of  the  court. 


§  6.  It  shall  be  the  duty  of  all  district  attorneys  of  the  counties  in 
this  state  to  represent  and  prosecute  in  behalf  of  the  people,  within 
their  respective  counties,  all  cases  of  offenses  arising  under  the  pro- 
visions of  this  act 

CHAP.  490,  LAWS  OF  1885. 
AN  ACT  concerning  tramps. 

Penalty  for  entering  building  without  consent. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not 
amount  to  burglary,  or  willfully  or  maliciously  injure  the  person  or 
property  of  another,  which  injury  under  existing  law  does  not  amount 
to  a  felony,  or  shall  be  found  carrying  any  firearms  or  other  danger- 
ous weapon,  or  burglar's  tools,  or  shall  threaten  to  do  any  injury  to 
any  person  or  to  the  real  or  personal  property  of  another,  when  such 
offense  is  not  now  punishable  by  imprisonment  in  the  state  prison, 
shall  be  deemed  guilty  of  felony,  and  on  conviction,  shall  be  punished 
by  imprisonment  in  the  state  prison  at  hard  labor  for  not  more  than 
three  years. 

CHAP.  529,  LAWS  OF  1887. 

AN  ACT  to  regulate  the  hours  of  labor  in  the  street  sur- 
face and  elevated  railroads  chartered  by  the  state,  in 
cities  of  100,000  inhabitants  and  over. 

Hours  of  labor  on  surface  street  and  elevated  railroads. 

SxonoN  1.  Ten  hours'  labor  to  be  performed  within  twelve  con- 
secutiTe  hours,  with  reasonable  time  for  meals,  shall  constitute  a  day 
labor  in  the  operation  of  all  street  surface  and  elevated  railroac 
owned  or  operated  by  corporations  incorporated  under  the  laws 
this  state,  whose  main  line  of  travel,  or  whose  routes  lie  principal 
within  the  corporate  limits  of  cities  of  more  than  100,000  inhabitai 
whatever  motive  power  may  be  used  in  the  operation  of.  such  railroa 
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Violation  of  aot  a  misdemeanor. 

§  2.  It  shall  be  a  misdemeanor  for  any  officer, or  agent  of  any  such 
corporation  to  exact  from  any  of  its  employees  more  than  ten  hours' 
labor,  the  same  to  be  performed  within  twelve  consecutive  hours, 
with  not  less  than  one-half  hour  for  dinner,  constiduting  a  day;  pro- 
vided, however^  that  in  cases  of  accident  or  unavoidable  delay,  extra 
labor  may  be  permitted  for  extra  compensation. 

How  applicable. 

§  3.  This  act  shall  not  affect  contracts  now  in  force,  nor  apply  to 
existing  corporations  whose  charters  are  not  subject  to  alteration, 
modification  or  repeal. 

Repeal. 

§  4.  All  acts  inconsistent  wi|ih  this  act  are  hereby  repealed. 

(Thl8  aot  BQpersedes  chap.  161,  Laws  of  1886.)   As  to  street  roads,  see.  also,  chap.  416, 
Laws  of  1880.    As  to  eleTated  roads,  see,  also,  chap.  338,  Laws  of  1881. 


CHAP.  88,  LAWS  OF  1889. 

AN  AOT  to  regulate  the  payment  of  fares  upon  railroads. 

Extra  fare  may  be  exacted  when  no  ticket  is  purchased; 
rebate  ticket  to  be  issued  therefor. 

Section  1.  It  shall  be  lawful  for  any  company  owning  or  operating 
a  steam  railroad  in  this  state  to  demand  and  collect  an  excess  charge 
of  ten  cents  over  the  regular  or  established  rate  of  fare,  from  any 
passenger  who  pays  fare  in  the  car  in  which  he  or  she  may  have 
taken  passage,  except  where  such  passage  is  wholly  within  the  limits 
of  any  incorporated  city  in  this  state,  provided,  however,  that  it  shall 
be  the  duty  of  such  company  to  give  to  any  passenger  paying  such 
excess  a  receipt  or  other  evidence  of  such  payment,  and  which  shall 
legibly  state  that  it  entitles  the  holder  thereof  to  have  such  excess 
charge  refunded,  upon  the  delivery  of  the  same  at  any  ticket  office  of 
said  company,  upon  the  line  of  their  railroad,  and  said  Company  shall 
refund  the  same  upon  demand;  and  provided  further  that  this  act 
shall  not  apply  to  any  passenger  taking  passage  from  a  station  or 
stopping  place  when  tickets  cannot  be  purchased  during  half  an  hour 
previous  to  the  schedule  time  for  the  departure  of  said  train  on  which 
such  passenger  takes  passage.    ' 

66 
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CHAP.  524,  LAWS  OF  1889. 

AN  ACT  regulating  railway  appliances  to  be  used  on  all 
railway  lines  within  the  limits  of  the  state  of  New  York. 

Use  of  automatic  couplers  on  freight  cars  regulated. 

Seotion  1.  All  persons  and  corporations  operating  any  line  or  lines 
of  railway  by  steam  power  in  this  state  shall^  after  the  first  day  of 
November,  1892, 'equip  all  of  its  own  engines  and  freight  cars  ran  and 
used  in  freight  trains,  or  other  trains  in  this  state,  with  such  automatic 
self  couplers;  and  it  shall  be  unlawful!  after  that  date,  to  run  or 
operate  in  this  state  any  freight  cars  belonging  to  such  persons  or 
corporations  without  having  the  same  equipped  with  the  appliances 
above  mentioned.  Provided,  that  it  shall  be  lawful  in  case  of  accident, 
or  other  emergency,  to  temporarily  dispense  with  the  use  of  such 
appliances. 

Railroad  commissioners  may  extend  time. 

§  2.  In  special  cases  the  railroad  commissioners  of  this  state  may 
extend  the  time  for  compliance  with  this  act  for  a  period  not  exceeding 
one  year. 

Failure  to  comply  with  act;  how  punished. 

I  3.  Any  person  or  corporation  operating  a  line  of  railway  by  steam 
power  in  this  state  who  shall  fail  or  neglect  to  comply  with  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  on  conviciion, 
shall  be  punished  by  a  fine  of  $500  for  each  offense.  Provided,  that 
employees  shall  not  be  deemed  guilty  or  subject  to  punishment  under 
this  act 

CHAP.  360,  LAWS   OF  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commis- 
sioners of  the  state  of  New  York  authority  to  compel 
the  lighting  and  ventilation  of  all  tunnels  within  this 
state  which  are  used  by  steam  railroads. 

Section  1.  The  board  of  railroad  commissioners  of  the  state  of 
New  York  are  hereby  authorized,  empowered  and  given  full  and  '*'*'^- 
plete  authority  to  require  and  compel  all  tunnels  used  or  to  bb  ^ 
by  railroads  operated  by  steam  in  this  state  to  be  properly  ventil.  \ 
in  such  manner  and  by  such  means  and  mechanical  appliance  ^ 
said  board  of  railroad  commissioners,  or  a  majority  of  the  same-  J 
direct. 
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§  2.  The  board  of  railroad  commisBioners  of  this  suite  are  also 
hereby  authorized,  empowered  and  given  full  and  complete  authority 
to  require  and  oompel  all  tunnels  used,  or  to  be  used  by  railroads 
operated  by  steam  in  this  state,  to  be  properly  lighted  by  electricity 
or  otherwise,  or  by  such  means  or  in  such  manner  as  said  board  of 
railroad  commissioners,  or  a  majority  of  t^e  same,  may  direct. 

§  3.  Whenever  said  board  of  railroad  commissioners  of  this  state,  or 
a  majority  thereof,  shall  cause  to  be  personally  served  upon  any  railroad 
corporation  controlling  any  tunnel,  or  part  of  a  tunnel,  in  this  state 
for  the  purpose  of  operating  a  railroad  or  moving,  hauling  or  pro- 
pelling cars  therein  by  steam  by  delivering  a  copy  personally  to  the 
president,  general  manager  or  any  director  of  said  corporation  of  a 
notice  or  order,  signed  by  a  majority  of  said  board  of  railroad  com- 
missioners, stating  and  specifying  the  structures  to  be  erected,  the 
manner,  means,^  mechanical  appliance  and  apparatus  to  be  used  in 
lighting  or  ventilating  any  tunnel  or  tunnels  used  by  said  corporation 
for  the  purpose  of  moving,  hauling  or  propelling  cars  by  steam 
therein  as  aforesaid,  said  corporation  shall,  within  thirty  days  from 
and  after  the  service  of  said  notice  or  order  as  aforesaid,  cause  said 
tunnel  or  tunnels  so  used  by  it  as  aforesaid  to  be  lighted  or  ventilated, 
or  both,  in  the  manner  and  by  the  means  and  use  of  the  mechanical 
apparatus  and  appliances  specified  and  pointed  out  in  said  notice  or 
order. 

§  4.  After  the  expiration  of  thirty  days  from  the  service  of  said 
order  or  notice  specified  in  the  preceding  section,  as  therein  directed, 
if  said  corporation  shall  not  have  fully  complied  with  the  provisions 
and  requirements  ot  said  notice  or  order  as  aforesaid  and  as  therein 
directed  and  required,  said  board  of  railroistd  commissioners,  or  a 
majority  of  said  board,  may  apply  to  the  supreme  court  of  this  state 
for  a  writ  of  mandamus  to  compel  said  corporation  or  corporations  so 
neglecting  or  refusing  to  obey  and  comply  with  the  provisions  of 
said  order  or  notice  to  comply  with  and  obey  the  provisions  and 
requirements  of  said  notice  or  order,  and  said  court  shall  have  full 
power  and  authority  to  hear  and  determine  said  matter,  and,  after 
giving  the  corporation  or  corporations  proceeded  against  an  opportu- 
nity to  be  heard  in  its  or  their  defense,  to  compel  said  corporation  or 
corporations  so  proceeded  against  to  obey  said  'order  or  notice,  and 
forthwith  comply  with  and  carry  out  the  provisions  and  requirements 
therein  contained. 

§  5.  Every  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  there- 
for, and  may  be  compelled  to  appear  and  plead  to  an  indictment 
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therefor  in  the  person  of  its  president,  secretary,  treasurer  or  any 
director  thereof,  and  a  bench  warrant  may  issue  out  of  any  competent 
court  to  compel  such  attendance  and  pleading,  and,  upon  conviction 
thereof,  punished  by  a  fine  of  $1,000,  and  an  additional  fine  of  $500  a 
day  for  each  and  every  day  or  part  of  a  day  after  thirty  days  from  the 
due  service  of  said  notice  or  order  that  sai^  corporation  shall  refuse 
or  neglect  to  obey  and  carry  out  the  requirements  and  provisions  of 
the  same,  and  duly  sentenced  to  pay  the  same. 

§  6.  It  shall  be  the  duty  of  4he  district  attorney  prosecuting  any 
bol*poration  for  a  violation  of  any  of  the  provisions  of  this  act»  that 
shall  be  convicted  thereof,  and  sentenced  to  pay  a  fine  therefor,  to  cause 
a  judgment-roil  to  be  made  up,  consisting  of  the  indictment  orders  and 
sentence  of  the  court  and  a  formal  judgment,  to  be  prepared  by  him, 
which  judgment  shall  be  duly  signed  by  the  clerk  of  the  county  in 
which  said  trial  took  place;  said  judgment-roll  shall  be  filed  by  said 
county  clerk  and  said  judgment  shall  be  duly  recorded  in  the  book  of 
judgments  in  said  county  and  duly  entered  and  docketed  by  said  county 
clerk  in  said  eounty  the  same  as  if  said  judgment  had  been  obtained 
in  a  civil  action,  and  said  judgment  so  duly  entered  and  docketed 
shall  become  and  be  a  lien  upon  all  of  the  real  estate  of  said  corpora- 
tion against  which  the  same  is  obtained,  and  the  collection  thereof  may 
be  enforced  by  execution  to  be  issued  and  signed  by  the  district 
attorney  of  the  county  \^here  the  trial  of  said  indictmenttook  place,  in 
the  same  manner  and  to  the  same  extent  as  executions  are  collected  in 
civil  action.  ' 

§  7.  In  cities  in  this  state  having  a  population  of  one  million  inhabi- 
tants or  over,  where  tunnels  are  or  may  here^ter  be  operated  or 
controlled  by  any  railroad  corporation  such  portionpof  any  mechanical 
or  other  devices  or  appliances  as  may  be  required  under  the  provifl- 
ions  of  this  act  to  be  constructed  on  or  above  the  surface  of  any  streets, 
avenues  or  other  places  under  which  such  tunnels  may  be  built,  shall 
be  subject  as  to  form,  material  and  construction,  to  the  approval  of 
the  local  authorities  of  such  cities,  except  that  in  the  city  of  New  York 
such  approval  shall  be  by  a  majority  vote  of  the  mayor,  the  comp- 
troller, the  commissioner  of  public  works  and  the  president  of  the 
department  of  public  parks  of  said  city. 

§  8.  This  act  shall  take  effect  immediately. 
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As  to  the  general  sobject  of  taxation  of  real  estate,  ete.,  see  ehapter  13^  part  1, 
of  Revised  Statutes.    JUso,  el&ap.  41U  I«avrs  of  1885. 

CHAP.  110,  LAWS  OF  1858. 

AN  ACT  to  repeal  parts  of  an  act  to  amend  chapter  13, 
J    part  1  of  the  Revised  Statutes,  entitled  of  the  assess- 
ment and  collection  of  taxes,  and  chapter  176  of  the 
Laws  of  1851,  passed  April  15, 1857. 

Repeal. 

Seotiok  1.  Sections  1  and  6  of  obapier  536  of  the  Laws  of  1857,  are 
repealed,  and  that  part  of  section  2  of  the  same  chapte^r,  which 
vequires  special  notice  to  be  given  in  case  an  assessment-roll  includes 
property  belonging  to  a  railroad  corporation,  is  also  repealed. 

CHAP.  506,  LAWS  OF  1870. 

AN  ACT  to  facilitate  the  payment  of  taxes  by  railroad 

companies. 

Annual  statement  to  be  delivered  by  clerks  of  the  several 
boards  of  supervisors  to  county  treasurer. 

Sicnon  1.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervi- 
sors of  the  several  counties  of  thip  state  (except  New  York  and  Kings 
counties),  within  five  days  after  the  making  out  or  issuing  of  the 
annual  tax  warrants  by  the  board  of  supervisors  of  their  respective 
counties,  to  prepare  and  deliver  to  the  county  treasurer  a  statement 
showing  the  title  of  all  railroad  corporations  in  such  county,  as 
appears  on  the  last  assessment-roll  of  the  towns  or  cities  in  such 
county,  the  valuation  of  the  property,  real  and  personal,  of  such  cor- 
poration in  each  town  or  city,  and  the  amount  of  tax  assessed  or  levied 
on  such  valuation  in  each  town  or  city  in  their  county. 

Bailroad  companies  may  pay  tax  to  county  treasurer;  fees 
of  treasurer. 

§  2.  Any  railroad  company  heretofore  organized  under  the  laws  of 
this  state,  or  that  may  be  hereafter  organized,  may,  within  thirty 
days  after  the  receipt  of  such  statement  by  the  county  treasurer,  pay 
Oxe  amount  of  tax  so  assessed  or  levied  on  their  property,  with  one 
per  cent  fees  on  said  tax,  to  the  county  treasurer,  who  is  hereby 
Authorized  and  directed  to  receive  such  amounts  and  to  give  proper 
^leeeipt  therefor. 

\ 
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County  treasurer  to  notify  collector  of  non-payment  of 
tax ;  duty  of  collector. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  witiun 
said  thirty  days,  it  shall  be  the  duty  of  the  county  treasurer  to  notifj 
the  collector  of  all  towns  or  cities  in  their  county  in  which  said  com- 
pany is  assessed,  of  such  failure  to  pay  siid  tax,  and  upon  receipt  of 
such  notice  it  shall  be  the  duty  of  such  collector  to  collect  said  tax  in 
the  Qianner  now  proyided  by  law,  together  with  five  per  cent  fees; 
but  no  town  or  city  collector  shall  collect  any  tax  levied  or  assessed 
upon  the  property  of  any  railroad  company  in  said  county,  by  the 
supervisors  of  the  county,  until  the  receipt  of  such  notice  from  the 
county  treasurer. 

County  treasurer  to  credit  taxes ;  collector  to  be  credited 
with  fees ;  surplus  to  be  paid  to  supervisor. 

§  4.  The  several  amounts  6f  tax  so  received  by  the  county  treasurer 
of  and  from  railroad  companies,  shall  be  placed  to  the  credit  of  the 
town  or  city  for  or  on  account  of  which  the  same  was  levied  or 
assessed,  and  to  the  credit  of  the  fund  or  funds  to  which  the  same  is 
now  or  shall  be  hereafter  pledged  or  appropriated  by  law,  and  the  one 
per  cent  fees  also  paid  shall  be  placed  to  the  credit  of  the  collector  of 
said  city  or  town;  and  in  case  such  amounts  shall  exceed  the  sum 
due  from  said  town  or  city,  the  surplus  shall,  on  demand,  be  paid  to 
the  supervisor  of  said  town  or  city,  who  shall  receive,  hold  and  dis- 
X  burse  the  same  as  if  received  from  the  collector  of  said  town  or  eitj. 

Railroad  company  may  pay  tax  collector ;  proviso. 

§  5.  Nothing  in  this  act  shall  be  construed  to  prevent  any  railroad 
company  from  paying  their  tax  to  the  collector  of  towns  or  cities  as 
now  provided  by  law;  nor  shall  the  provisions  of  this  act  be  construed 
to  repeal  or  in  any  manner  interfere  with  the  provisions  of  chapter  907 
of  the  Sessions  Laws  of  1869. 
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CHAP.  861,  LAWS  OF  1881. 

AN  ACT  to  amend  chapter  542  of  the  Laws  of  1880,  entitled 
•*  An  act  to  provide  for  raising  taxes  for  the  use  of  the 
state  upon  certain  corporations,' joint-stock  companies 
and  associations/*  ^  ' 

Oertain  officers  of  company  to  make  annual  report  to 
comptroller  on  or  before  flfteeiith  of  November;  where 
dividend  not  declared,  stock  to  be  estimated  and 
declared;  certijBlcate  to  be  sent  comptroller; -appeals. 

SsonoN  1.  Hereafter  it  shall  be  the  duty  of  the  president  or  treas- 
urer of  every  association,  corporation  or  joint-stock  company  liable  to 
be  taxed  on  its  corporate  franchise  or  business,  as  provided  in  section 
3  of  this  act,  to  make  report,  in  writing,  to  the  comptroller  annually, 
on  or  before  the  fifteenth  day  of  November,  stating  specifically  the 
amount  of  capital  paid  in,  the  date,  amount  and  rate  per  centum  of 
each  and  every  dividend  declared  by  their  respective  corporations, 
joint-stock  companies  or  associations  during  the  year  ending^  with  the 
first  day  of  said  month.  In  all  cases  where  any  such  corporation, 
joint-stock  company  or  association  shall  fail  to  make  or  declare  any 
dividend  upon  either  its  common  or  preferred  stock  during  the  year 
ending  as  aforesaid,  or  in  case  the  dividend  or  dividends  made  or 
declared  upon  either  its  common  or  preferred  stock  during  the  year 
ending  as  aforesaid  shall  amount  to  less  than  six  per  centum  upon 
the  par  value  of  the  said  common  or  preferred  stock,  the  treasurer 
and  secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do  and 
perform  the  same  with  fidelity,  according  to  the  best  of  their  knowl- 
edge and  belief,  shall,  between  the  first  and  fifteenth  days  of 
November  in  each  year,  in  which  no  dividend  has  been  made  or 
declared  as  aforesaid,  or  in  which  the  dividend  or  dividends  made 
or  declared  upon  either  its  common  or  preferred  stock  amounted 
to  less  than  six  per  centum  upon  the  par  value  of  said  com- 
mon or  preferred  stock,  estimate  and  appraise  the  capital 
stock  of  such  company  upon  which  no  dividend  has  been 
made  or  declared,  or  upon  the  par  value  of  which  the  dividend  or 
lividends  made  or  declared  amounted  to  less  than  six  per  centum,  at 
B  actual  value  in  cash  —  not  less,  however,  than  the  average  price 
hich  said  stock  sold  for  during  said  year,  and  when  the  same  shall 
ave  been  so  truly  estimated  and  appraised,  they  shall  forthwith 
rward  to  the  comptroller  a  certificate  thereof,  accompanied  by  a 
>py  of  their  said  oath  or  affirmation,  by  them  signed,  and  attested 
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by  the  magietrate  or  other  person  qualified  to  adminiBter  the  aame, 
provided  that  if  ,the  comptroller  is  oot  satisfied  with  the  TaluatioD 
80  made  and  returned,  he  is  hereby  authorized  and  empowered  to 
make  a  valuation  thereof,  and  to  settle  an  account  upon  the  valnt- 
tion  80  made  by  him  for  the  taxes,  penalties  and  interest  due  tte 
state  thereon;  and  any^  aesoci&tion,  corporation  or  joint-stock  com- 
pany dissatisfied  with  the  account  so  settled  may  within  ten  da^ 
appeal  therefrom  to  a  board  consisting  of  the  secretary  of  state, 
attorney-general  and  state  treasurer,  which  board,  on  such  appetl, 
shall  af&rm  or  correct  the  account  so  settled  by  the  comptroller,  and 
the  decision  ofjsaid  board  shall  be  final;  but  such  appeal  shall  not 
stay  proceedings  unless  the  full  amount  of  the  taxes,  penalties  and 
interest  as  due  on  said  account,  as  settled  by  the  comptroller,  be 
deposited  with  the  state  treasurer. 

Comptroller  to  add  ten  per  cent  in  case  of  failure  to  make 
report:  proviso. 
§  2.  If  tht  said  officers  of  any  such  corporation,  joint-stock  com- 
pany  or  association  shall  neglect  or  refuse  to  furnisb  the  comp- 
troller, on  or  before  the  fifteenth  day  of  November  of  each  and  every 
year,  with   the  report  aforesaid,  or  the  certificate  of  appraisement 
and  oath  or  affirmation,  as  the  case  may  be,  as  required  by  the  first 
section  of  this  act|  or  to  pay  the  tax  imposed  on  such  corporation, 
company    or    association    within    fifteen    days    after    the    first    of 
January,  as    provided  in  the   fourth   section   of  this  act,   it  shall 
be  the  duty  of  the  comptroller  of  the  state  to  add  ten  per  centum 
to   the   tax  of  said  corporation,   company  or  association   for  eacli 
and  every  year  for  which  such  report  or  certificate  of  appraisement 
and  oath  or  affirmation  were  not  so  furnished,  or  for  which  such  tai 
shall  not  have  beeu  paid,  which  percentage  shall  be  assessed  and  col- 
lected with  the  said  ta\  in  the  usual  manner  of  assessing  and  collect- 
ing Buch  taxes;  provided,  that  if  said  officers  of  any  such  corporataon, 
joint-Htoek  compauy  or  association  shall  intentionally  fail  to  oomplj 
with  the  proviaiona  of  the  first  or  fourth  section  of  this  act  for  one 
year,  the   comptroller  shall  report  the  fact  to  the  governor,  who,  if 
he  ehall  be  made  siitiMfied  that  such  failure  was  intentional,  shall 
thereupon   direct  the   attorney -general  to  take  proceedings  in 
name  of  the  people  of  this  state,  to  declare  the  charter  or  privUe 
of  Buid  corporation,  joint-stock  company  or  association  forfeited  i 
at  an  end;  and  for  such  iateutional  failure  duly  found,  the  cha 
and  privileges  of  every  such  corporatiou,  company  or  association  f 
cease,  end  and  be  determined. 
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Annual  tax*  how  computed. 

§  3.  Every  oorporation,  joini-stook  oompany,  or  association  what- 
ever, now  or  hereafter  incorporated,  organized,  or  formed  under,  by, 
or  pursuant  to  law  in  ^his  state  or  in  any  other  state  or  country,  and 
doing  business  in  this  state,  except  only  savings  banks  and  institutions 
for  savings,  life  insurance  companies,  banks,  foreign  insurance  com- 
panies, manufacturing  or  mining  corporations,  or  companies  wholly 
engaged  in  carrying  on  manufacture,  or  mining  ores  within  this  state, 
and  agricultural  and  hortiicultaral  societies,  associations  or  corpora- 
tions, which  exceptions,  however,  shall  not  include  gas  companies,  trust 
companies,  electric  or  steam  heating,  lighting  and  power  companies, 
shall  be  liable  to  and  shall  pay  a  tax,  as  a  tax  upon  its  franchise  or 
business,  into  the  state  treasury  annually,  to  be  computed  as  follows: 
If  the  dividend  or  dividends  made  or  declared  by  such  corporation,  joint- 
stock  company  or  association,  during  any  year  ending  with  the  first  day 
of  November,  amount  to  six  or  more  than  six  per  centum  upon  the  par 
value  of  its  capital  stock,  then  the  tax  to  be  at  the  rate  of  one- quarter 
mill  upon  the  capital  stock  for  each  one  per  centum  of  dividends  so 
made  or  declared;  or  if  no  dividend  be  made  or  declared,  or  if  the 
dividend  or  dividends  made  or  declared  do  not  amount  to  six  per 
centum  upon  the  par  value  of  said  capital  stock,  then  the  tax  to  be  at 
the  rate  of  one  and  one-half  mills  upon  each  dollar  of  the  valuation  of 
the  said  capital  stock,  made  in  accordance  with  the  provisions  of  the 
first  section  of  this  act;  and  in  case  any  such  corporation,  joint-stock 
compandor  association  shall  have  more  than  one  kind  of  capital  stock, 
as,  for  instance,  common  and  preferred  stock,  and  upon  one  of  said 
stocks  as  dividend  or  dividends,  amounting  to  six  or  more  thad  six  per 
centum  upon  the  par  value  thereof,  has  been  made  or  declared,  and 
upon  the  other  no  dividend  has  been  made  or  declared,  or  the  dividend  or 
dividends  made  or  declared  thereon  amounting  to  less  than  six  per 
centum  upon  the  par  value  thereof,  then  the  tax  shall  be  at  the  rate  of 
one-quarter  mill  for  each  one  per  centum  of  dividends  made  or  declared 
upon  the  capital  stock  upon  the  par  value  of  which  the  dividend  or 
dividends  made  or  declared  amount  to  six  or  more  than  six  per  centum, 
^nd  in  addition  thereto,  tax  shall  be  charged  at  the  rate  of  one  and 
Qe-half  mills  upon  each  dollar  of  a  valuation,  made  also  in  accord- 
ice  with  the  provisions  of  this  act,  of  the  capital  stock  upon  which  no 
[vidend  was  made  or  declared,  or  upon  the  par  value  of  which  the 
vidend  or  dividends  made  or  declared  did  not  amount  to  six  per 
Eitum.     {Thu8  amended,  Laws  of  1890,  chap,  522.) 
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When  payable. 

§  4.  It  shall  be  the  duty  of  the  treasurer  or  other  officer  having 
charge  of  any  corporation,  joint-stock  company  or  association,  upon 
which  a  tax  is  imposed  by  either  of  the  preceding  sections  of  this  aet» 
to  transmit  the  amount  of  said  tax  to  the  treasury  of  the  state  within 
fifteen  days  after  the  first  day  of  January  in  each  tod  every  year. 

§  5.  Relates  only  to  insurance  companies. 

Tax  on  railroad,  steamboat  and  other  companies;  rate  of 


§  6.  In  addition  to  the  taxes  above  provided  for,  every  corporation 
formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or 
transportation  purposes,  and  every  elevated  railway  company,  and 
every  other  corporation,  joint-stock  company  or  association  now  or 
hereafter  incorporated  or  organized  by  or  under  any  law  of  this  state, 
or  now  or  hereafter  incorporated  or  organized  by  or  under  the  laws  of 
any  other  state  or  country,  and  doing  business  in  this  state,  and 
owning,  operating  or  leasing  to  or  from  another  corporation,  joint- 
stock  company  or  association,  any  railroad,  canal,  steamboat,  ferry, 
express,  navigation,  pipe-line  or  transportation  route  or  line  or 
elevated  railway  or  other  device  for  the  transportation  of  freight  or  pas- 
sengers, or  in  any  way  engaged  in  the  business  of  transporting  freights 
or  passengers,  and  every  telegraph  company  or  telephone  company 
incorporated  under  the  laws  of  this  or  any  other  state,  and  doing 
business  in  this  state,  and  every  express  company  or  asepciation, 
palace  car  or  sleeping  car  company  or  association,  incorporated  or 
unincorporated,  doing  business  in  this  state,  shall  pay  to  the  state 
treasurer  for  the  use  of  the  state,  as  a  tax  upon  its  corporate  fran- 
chise or  business  in  this  state,  a  tax  at  the  rate  of  five-tenths  of  one 
per  centum  upon  the  gross  earnings  in  this  state  of  said  corporation 
or  company  or  association,  for  tolls,  transportation,  telegraph,  tele- 
phone or  express  business  transacted  in  this  state.  '^ 

When  payable;  report  of  gross  earnings;  report  JTor  six 
months  ending  June  30, 1881 ;  ten  per  cent  to  be  added 
in  case  of  neglect. 

§  7.  The  tax  imposed  under  section  6  of  this  act  shall,  after 
1st  day  of  August,  1881,  be  paid  annually  on  the  first  day  of  Aug 
of  each  year.     It  shall  be  the  duty  of  the  president,  secretary  or  ot 
proper  officer  of  the  corporations,  joint-stock  companies  or  assr 
tions  referred  to  in  section  6  of  this  act  to  transmit  to  the  comp 
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ler,  on  the  first  day  of  August  in  each  year,  a  statement  under  oath 
or  affirmation  of  the  amount  of  the  gross  earnings  of  said  associa- 
tions, corporations  or  joint-stock  companies  derived  from  all  sources 
during  the  year  ending  with  the  preceding  thirtieth  day  of  June 
together  with  the'  amount  of  tax  imposed  thereon,  by  section  6.  And  it 
shall  also  be  the  duty  of  the  president,  secretary  or  other  proper  officer 
of  the  corporations,  joint-stock  companies  or  associations  referred 
to  in  section  6  of  this  act  to  transmit  to  the  comptroller  on  the 
1st  day  of  August,  1881,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  the  gross  earnings  of  the  said  associations,  corporations  or 
jointH9tock  companies  derived  from  all  sources  during  the  six  months 
ending  with  the  30th  day  of  June,  1881,  together  with  the  tax  imposed 
thereon  by  section  6  of  this  act.  And  if  any  such  corporation,  joint- 
Btock  company  or  association  shall  neglect  or  refuse  for  a  period  of 
thirty  days  after  any  tax  imposed  by  sections  6  or  7  of  this  act 
becomes  due,  to  make  returns  or  to  pay  the  same,  the  amount  thereof, 
with  the  addition  of  ten  per  centum  thereto,  shall  be  collected  for  the 
use  of  the  state  as  other  taxes  are  recoverable  by  law  from  such 
corporation,  joint-stock  company  or  association. 

Exempt  from  taxation  for  state  purposes;  proviso. 

§  8.  The  corporations,  joint-stock  companies  and  associations  men- 
tioned in  this  act  as  taxable  shall  hereafter  be  exempt  from  assess- 
ment and  taxation  for  state  purposes,  except  upon  their  real  estate 
and  as  herein  provided;  b^itthey  shall  in  all  other  respects  be  liable 
to  assessment  and  taxation  as  heretofore. 

Tax,  application  of. 

§  9.*  The  taxes  imposed  by  this  act,  and  the  revenue  derived  there- 
from, shall  be  applicable  to  the  payment  of  the  ordinary  and  current 
expenses  of  the  state,  and  if  any  corporation,  joint-stock  company, 
person,  partnership  or  association  shall  neglect  or  refuse  to  pay  any 
tax  bv  this  act  required  to  be  paid,  the  same  may  be  sued  for  in  the 
name  of  the  people  of  the  state,  and  recovered  in  any  court  of  compe- 
tent jurisdiction,  in  an  action  to  be  brought  by  the  attorney-general 

the  instance  of  the  comptroller. 

«ving  section. 

%  10.  All  obligations,  liabilities  and  taxes  heretofore  incurred   or 
posed  under  said  act,  chapter  542  of  Laws  of  1880,  are  saved  and 
U  be  enforced  as  if  the  said  act  had  not  been  hereby  amended . 
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Amount  of  capital  Btock  employed  in  this  state  to  be  basiB 
of  tax;  if  dissatisfied,  comptroller  may  fix  amounts 

§  11.  The  amount  of  capital  stock  which  shall  be  the  basis  for  tax 
under  the  proTisions  of  section  three  of  this  act,  in  the  case  of  eyery 
corporation,  joint-stock  company  and  association  liable  to  taxation 
thereunder,  shall  be  the  amount  of  capital  stock  employed  within  this 
state.  In  mak|ng  to  the  comptroller  the  report  in  writing  or  certifi- 
cate of  estimate  and  appraisal  of  the  capital  stock  of  such  corporation, 
joint-stock  company  or  association  provided  for  by  the  fitst  section  of 
this  act,  it  shall  be  the  duty  of  the  president  or  treasurer  thereof,  as 
the  case  may  be  to  state  specifically  the  .amount  of  capital  8to<^ 
employed  within  this  state,  of  such  corporation,  joint-stock  oompanj 
or  association.  Whenever  the  comptroller  is  dissatisfied  with  such 
report  or  certificate  of  estimate  and  appraisal,  as  the  case  may  be,  of 
any  corporation,  joint-stock  company  or  association  whose  capital  is 
only  partially  employed  within  this  state,  he  is  authorized  and 
empowered  to  ascertain,  fix  and  determine  the  amount  of  capital 
employed  within  this  state,  and  to  settle  an  account  for  the  taKes 
and  penalties  due  the  state  thereon.    {Addedhy  chap,  601,  Laws  cf  1885.) 

In   case  of  failure    to  make    report,    comptroller  may 
examine  books  and  records,  and  make  report. 

§  12.  Whenever  any  corporation,  joint-stock  company  or  association 
liable  to  make  reports  or  certificates  of  estimate  and  appraisal  to  the 
comptroller,  under  any  of  the  provisions  of  'this  act,  shall  neglect  or 
refuse  to  make  such  report  or  reports  within  the  time  prescribed  in 
this  act,  or  shall  make  such  report  or  certificate  as  shall  be  unsatis- 
factory to  the  comptroller,  the  comptroller  is  authorized  to  examine, 
or  cause  to  be  examined,  the  books  and  records  of  any  such  corpora- 
tion, joint-stock  company  or  association,  and  to  fix  and  determine  the 
amount  of  tax  and  penalty  due  in  pursuance  of  the  provisioBS  <rf 
this  act,  either  from  the  said  books  and  records,  or  from  any  other 
data  in  his  possession  which  shall  be  satisfactory  to  him,  and  to 
settle  and  account  for  said  tax  and  penalty,  together  with  the  expenses 
of  such  examination,  against  said  corporation,  joint-stock  company 
or  aBsociation.     {Added  by  chap.  501,  Laws  of  1885.) 

Comptroller  may  issue  subpoenas  and  examine  'witna 
penalty  for  failure  to  obey  subpoena. 

§  13.  Whenever  the  comptroller  shall  deem  it  necessary  or  im^ 
ant  to  examine  any  person  as  a  witness  upon  any  subject  or  mm 
relating  to  the  amount  of  capital  stock  of  such  corporation,  or  ^^ 
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examine  or  inspect  any  book,  account,  voucher  or  document  in  pos- 
session of  any  officer  of  such  corporation,  or  other  person,  or  under 
his  control,  relating  to  such  capital  stock  and  tax,  he  shall  have  the 
power  to  issue  a  subpodna  in  proper  form,  commanding  such  person 
or  officer  to  appear  before  him  or  some  person  designated  as  commis- 
sioner by  him  by  an  appointment  in  writing,  filed  in  the  office  of  such 
comptroller,  at  a  time  and  at  the  place  where  the  principal  office  of 
such   corporation   is    situated  within  this  state  in  such    subposna 
specified,  to  be  examined  as  a  witness,  and  such  subpcena  may  contain 
a  clause  requiring  such  person  or  officer  to  produce  on  such  examina- 
tion all  books,  papers  and  documents  in  his  possession  or  under  his 
control,  relating  to  the  capital  stock  of  such  I  corporation  and  the 
amount  thereof  employed  within  this  state.    Such  subpoena  shall  be 
served  upon  the  person  named  by  showing  him  the  original  subpoena 
and  delivering  to  and  leaving  with  him  at  the  same  time  a  copy 
thereof.     The  comptroller  or  the  commissioner  so  designated  by  him 
as  aforesaid  may  administer  oaths  to  such  persons  as  he  may  desire 
to  examine,   so    brought    before    him  by    subpoena   or   otherwise, 
and   examine  them  on  oath  in  relation  to  any  matter  which  may 
in  any  wise  be  material  in  determining  the  amount  of  the  tax  to 
be  paid  by  any  such  corporation,  joint-stock   company  or  associa- 
tion as  aforesaid.    Whenever  any  person  duly  subpoenaed  to  appear 
and   give   evidence  as  aforesaid,   or  to    produce    any    books    and 
papers  as  hereinbefore  provided,  shall  neglect  or  refuse  to  appear 
or  to   produce  such  books  and  papers  according   to  the  exigency 
of  such    subpoena,   or  shall  refuse  to    testify    before    said  comp- 
troller or  the  commissioner  so  designated   by   bim,   or  to  answer 
any  proper  and  pertinent  question,   he  shall   be   deemed  in   con- 
tempt,  and  thereupon   any    justice   of    the  supreme   court  of   the 
judicial  district  within  which  the  principal  office  of  such  corporation 
within  this  staters  situated  shall,  upon  the  motion  of  the  comptroller, 
based  upon  affidavit  showing  the  commission  of  the  offense,  either, 
first,  make  an  order  requiring  the  accused  to  show  cause  before  him, 
at  a  time  and  place  specified  therein,  why  the  accused  should  not  be 
punished  for  the  alleged  offense;  or,    second,   issue  a  warrant  of 
attachment  directed  to  the  sheriff  of  a  particular  county,  or  generally 
i" ceded  to  the  sheriff  of  any  county  where  the  man  may  be  found, 
'     mmanding  him  to  bring  him  before  said  justice  either  forthwith  or 
1     a  time  and  place  therein  specified  to  answer  for  the  alleged  offense. 
<    i  the  return  of  said  attachment  and  the   production  of  the  body  oi 
5  defendant  therein  the  said  justice  shall  have  jurisdiction  in  the 


\ . 
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matter,  and  the  person  charged  may  purge  himself  of  the  contempt 
in  the  same  way,  and  the  same  proceedings  shall  be  had,  and  the 
same  penalties  may  be  imposed  and  the  same  punishments  inflicted  as 
in  the  case  of  a  witness  subpoenaed  to  appear  and  give  CTidence  as  is 
prescribed  in  title  3,  chaptet  17  of  the  Code  of  iCivil  Procedure,  in 
proceedings  to  punish  a  contempt  of  court  other  than  a  criminal  con- 
tempt.    (Added  by  chap,  501,  Lav)s  of  1885.) 

« 

Comptroller  to  settle  and  adjust  all  accounts  against  cor- 
porations, for  taxes  and  penalties  since  May  12,  1882; 
proviso  as  to  payments  made  before  August  1, 1886. 

§  14.  The  comptroller  is  hereby  authorized  and  directed,  upon 
application  to  him  made  by  any  corporation,  joint-stock  company  or 
association,  to  make,  settle  and  adjust  all  accounts  against  such  cor- 
poration,   joint-stock    company    or    association,    for    all  taxes  and 
penalties    arising    under  the   third   section   of  this  act  since  the 
12th  day  of  May,  A.   D.   1882,  by  taking  as  a  basis  for  taxation 
the    capital    employed    within    the    state    by     subh    corporation, 
joint-stock  company  or  association.     Provided,  however,  that   such 
corporation,    joint-stock    company    or    association    shall    not    be 
entitled  to  the  benefits  of  a  settlement  upon  such  basis  unless  it  shall 
have  secured  such  adjustment  and  paid  into  the  treasury  the  full 
amount  of  the  taxes  so  settled,  before  the  1st  day  of  August,  1885, 
nor  shall  this  section  apply  to  the  case  of  any  tax  for  which  suit  shaU 
have  been  heretofore  brought  by  the  attorney-general,  in  wnich  suit 
the  trial  has  been  commenced,  or  in  which  judgment  shall  have  been 
entered  heretofore  for  the  people  for  the  amount  of  said  tax.     Any 
corporation,  joint- stock  company  or  association  whose  capital  has 
heretofore  been  only  partially  employed  within  this  state,  and  which 
is  now  liable  for  taxes  arising  under  the  third  section  of  this  act  aince 
the  12th  day  of  May,  A.D.  1882,  and  which  are  still  due  and  unpaid, 
may,  at  any  time  prior  to  the  1st  day  of  August,  1885,  pay  to  the  state 
treasurer,  for  the  use  of  the  state,  in  full*discharge  of  the  same,  such 
sum  of  money  as  shall  be  fixed  by  the  comptroller  as^the  tax  due  for 
the  said  period  by  the  said  corporation,  joint-stock  company  or  asso- 
ciation, upon  the   basis  of  the   capital  employed  within  the  stata 
Provided,  that  this  section  shall  not  apply  to  the  case  of  any  t 
which  suit  may  have   heretofore  been    brought  by  the  attc. 
general,  and  for  which  judgment  shall  have  been  entered  therei' 
if  in  such  suit  trial  has  been  commenced.     (Added  by  chap.  601, 
of  1885.) 
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Interest. 

§  15.  All  accounts  hereafter  Bottled  by  the  comptroller  agreeably 
to  the  proviBions  of  this  act  shall  bear  interest  from  a  date  thirty 
days  after  the  sending  of  notice  of  settlement  hereinafter  provided 
for,  until  full  payment  thereof  shall  be  made.  {Added  by  chap  501, 
Laws  of  1885.) 

Comptroller  to  give  notice  before  making  settlement  of 
taxes. 

§  16.  It  shall  be  the  duty  of  the  comptroller  after  making  with  any 
partnership,  corporation,  joint-stock  company  or  association  liable  to 
ta^cation  under  any  of  the  provisions  of  this  act,  the  settlement  of 
such  taxes,  to  forthwith  send  notice  hereof,  in  writing,  to  such  person, 
partnership,  corporation,  joinirstock  company  or  association^  which 
^otice  may  be  sent  by  mail  to  the  post-ofQce  address  of  such  corpora- 
tion, joint-stock  company  or  association.  {Added  by  chap.  501,  Laim 
0/1SS5.) 

Provisions  in  relation  to  review  of  comptroller;  deter- 
mination by  writ  of  certiorari. 

§  17.  No  writ  of  certiorari  to  review  the  determination  and  settle- 
ment of  the  comptroller  as  to  the  amount  of  capital  used  within  the 
state  by  any  corporation,  joint-stock  company  or  association,  and  as 
-to  the  tax  and  penalty  to  be  paid  thereon,  shall  be  granted,  except 
application  therefor  be  made  within  thirty  days  after  service  upon 
such  corporation,  joint-stock  company  or  association  by  the  comptroller 
of  notice  of  such  settlement.    Nor  shall  any  such  writ  be  granted 
except  the  papers  upon  which  motion  therefor  is  to  be  made,  includ- 
ing notice  of  motion,  shall  have  been  served  upon  the  comptroller  at 
least  eight  days  before  such  motion,  nor  unless  the  corporation,  joint- 
stock  company  or  association  applying  for  such  writ  shall,  before 
making  such  motion,  deposit  with  the  state  treasurer  the  full  amount 
of  taxes,  penalties  and  charges  so  settled  and  adjusted  by  the  comp- 
troller, and  file  with  him  an  undertaking  in  such  amount  and  with 
sufficient  sureties  as  shall  be  approved  by  one  of  the  justices  of  the 
supreme  court  of  this  state,  to  the  efiEect  thab  if  said  writ  be  vacated 
ind  the  determination  of  the  comptroller  sustained,  the  applicant  for 
&he  writ  will  make  payment  of  all  costs  and  charges  which  may  accru^ 
against  such  applicant  in  the  prosecution  of  such  writ,  including  coat^ 
on  all  appeals.     {Added  by  chap.  501,  Laics  of  1885.) 
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exercise  any  corporate  powers  or  privileges,  nntil  said  tax  has  been 
paid  as  aforesaid.  But  this  act  shall  not  apply  to  literary,  scientific, 
medical  and  religious  corporations  or  corporations  organized  under 
the  banking  laws  of  this  state  or  under  chapter  one  hundred  and 
twenty-two  of  the  Laws  of  eighteen  hundred  and  fifty-one,  entitled 
*^  An  act  for  incorporation  of  building  mutual,  loan  and  accumulatioii 
fund  associations,"  and  the  acts  amendatory  thereof.  {Thvs  amended 
by  chap.  284,  Laws  of  1887.) 

Applicable  to  g'eneral  fund. 

§  2.  The  taxes  imposed  by  this  act  and  the  revenue  derived  there- 
from, shall  be  applicable  to  the  general  fund  and  for  the  payment  of 
those  claims  and  demands  which  shall  constitute  a  lawful  charge 
upon  that  fund. 

CHAP.  266,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  more  certain  recovery  of  state  taxes 
from  delinquent  associations,  corporations  and  joint-stock 
companies. 

Becovery  of  delinquent  taxes;  provisions  as  to  prosecu- 
tion of  suits  for  such  taxes. 

Section  1.  For  the  better  enforcement  of  chapter  five  hundred  and 
forty-two  of  the  Laws  of  eighteen  hundred  and  eighty  and  the  acts 
amendatory  thereof,  it  shall  be  lawful  for  any  person  haTing  knowl- 
edge of  the  evasion  of  taxation  under  said  acts  by  any  association, 
corporation  or  joint-stock  company  liable  to  taxation  thereunder,  to 
report  such  fact  to  the  comptroller,  together  with  such  information 
as  may  be  in  his  possession  as  may  lead  to  the  recovery  of  such  taxes 
from  said  association,  corporation  or  joint-stock  company,  and  when- 
ever in  the  opinion  of  the  attorney-general  or  comptroller  the  inter- 
ests of  the  state  require  it,  either  of  them  is  hereby  authorized  to 
employ  such  person  so  reporting  such  evasion  to  assist  in  the  collec- 
tion and  preparation  of  evidence  and  in  the  prosecution  and  trial  of 
suits  for  such  taxes;  and  so  much  of  the  sum  collected  from  such 
delinquent  association,  corporation  or  joint-stock  company,  by  reason 
of  such  report  or  such  service,  as  shall  be  agreed  upon  by  such 
person  and  the  attorney-general  or  comptroller  as  a  compensatio 
therefor,  shall  be  paid  to  such  person,  provided  that  the  sum  so  paic 
shall  not  exceed  ten  per  centum  of  the  amount  so  collected;  and  pra 
vided  further,  that  nothing  whatever  shall  be  paid  to  such  person  fc 
such  purpose  unless  there  shall  be  a  recovery  of  taxes  from  sue 
delinquent  association,  corporation  or  joint-stock  company  by  reasc 
of  such  report  or  such  services. 
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.      CHAP.  676,  LAWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  rail- 
road companies. 

Duty  of  school  collector  to  deliver  to  county  treasurer  ' 
certain  statement;  duty  of  county  treasurer  in  the 
premises.  ^ 

Seotiok  1.  It  shall  be  the  duty  of  the  sehool  collector  in  each  school 
district  in  this  state,  except  in  the  counties  of  New  York,  Kings  and 
Cattaraugus,  within  five  days  after  the  receipt  by  such  collector  of 
any  and  erery  tax  or  assessment-roll  of  his  district^  to  prepare  and 
deliver  to  the  county  treasurer  of  the  county  in  which  such  district), 
or  the  greater  part  thereof,  is  situated,  a  statement  showing  the  name 
of  each  railroad  company  appearing  in  said  roll,  the  assessment  against 
each  of  said  companies  for  real  and  personal  property  .respectively, 
and  the  tax  agaiist  each  of  said  companies.  It  shall  thereupon  be  the 
duty  of  such  county  treasurer,  immediately  after  the  receipt  by  him 
of  such  statement  from  such  school  collector,  to  notify  the  ticket  agent 
of  any  such  railroad  company  assessed  for  taxes  at  the  station  nearest 
to  the  office  of  such  county  treasurer,  personally  or  by  mail,  of  the 
fact  that  such  statement  has  been  filed  with  him  by  such  collector,  at 
the  same  time  specifying  the  amount  of  tax  to  be  paid  by  such  railroad 
company.    {Thits  amended,  Laws  of  1885,  chap.  683.) 

Time  in  which  tax  may  be  paid  with  one  per  cent  fees. 

§  2.  Any  railroad  company  hereafter  organized,  or  which  may  here- 
after be  ovganized,  under  the  laws  of  this  state,  may,  within  thirty 
days  after  the  receipt  of  such  statement  by  such  county  treasurer,  pay 
the  amount  of  tax  so  levied  or  assessed  against  it  in  such  district  and  in 
such  statement  mentioned  and  contained,  with  one  per  centum  fees 
thereon,  to  such  county  treasurer,  who  is  hereby  authorized  and 
directed  to  receive  such  amount  and  to  give  proper  receipt  therefor. 

If  tax  not  paid  within  thirty  days,  duty  of  collector 
to  collect;  limitation. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within 
Eiid  thirty  days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify 
le  collector  of  the  school  district  in  which  such  delinquent  railroad 
ompany  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt  of 
uch  notice  it  shall  be  the  duty  of  such  collector  to  collect  such 
npaid  tax  in  the  manner  now  provided  by  law,  together  with  five  per 


640         AOTS  GOVABNINO  BaILBOADS  and  THEIB  EMFLOTEEa 

centum  fees  thereon;  but  no  school  collector  shall  collect  by  disirees 
and  sale  any  tax  leyied  or  assessed  in  his  district  upon  the  property  of 
any  railroad  company,  until  the  receipt  by  him  of  such  notice  from 
the  county  treasurer. 

Tax  to  be  placed  to  credit  of  school   district,   paid   to 
collector  on  demand,  fees  to  go  to  collector  on  demcmd. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer 
in  this  state  under  the  provisions  of  this  act,  of  and  from  railroad 
companies  shall  be  by  such  county  treasurer  placed  to  the  credit  of 
the  school  district  for  or  on  account  of  which  the  same  was  levied 
or  assessed,  and  on  demand  paid  over  to  the  school  collector  thereof, 
and  the  one  per  centum  fees  received  therewith  shall  be  placed  to  the 
credit  of,  and  on  demand  paid  to,  the  school  collector  of  such  school 
district. 

Tax  may  be  paid  to  collector  direct.  $ 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder,  pre- 
vent or  prohibit  any  railroad  company  from  paying  its  school  tax  to 
the  school  collector  direct,  as  now  provided  by  law. 

CHAP.  694,  LAWS  OP  1867. 

AN  ACT  in  relation  to  the  valuation  of  the  property  of  rail- 
road companies  in  school  districts,  for  the  purpose  of 
taxation. 

Duty  of  town  assessors. 

Section  1.  It  shall  be  the  duty  of  the  town  assessors,  witbin  fifteen 
days  after  the  completion  of  their  annual  assessment-list,  to  apportion 
the  valuation  of  the  property  of  each  and  every  railroad,  telegraph, 
telephone  and  pipe-line  company  as  appears  on  such  assessment-list^ 
among  the  several  school  districts  in  their  town,  in  which  any  portion 
of  said  property  is  situated,  giving  to  each  of  said  districts  their 
proper  portion,  according  to  the  proportion  that  the  value  of  said 
property  in  each  of  such  districts  bears  to  the  value  of  the  whole 
thereof  in  said  town.     ( Thus  amended  by  chap,  414,  Laws  of  1884.) 

Apportionment. 

§  2.  Such  apportionment  shall  be  in  writing,  and  shall  be  signed 
said  assessors,  or  a  majority  of  them,  and  shall  set  f(Hrth  the  numl 
of  each  district  and  the  amount  of  the  valuation  of  the  propwtj 
each  railroad,  telegraph,  telephone  and  pipe-line   companies  app' 
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tioned  to  each  of  said  districts;  and  sach  apportionment  shall  be  filed 
with  the  town  clerk,  by  said  assessors,  or  one  of  them,  within  five 
days  after  being  made;  and  the  amdunt  "so  apportioned  to  each  dis- 
trict shall  be  the  valuation  of  the  property  of  each  of  said  companies, 
on  which  all  taxes  against  said  companies  in  and  for  said  dis- 
tricts shall  be  levied  and  assessed,  until  the  next  annual  assessment 
and  apportionment     (Thus  amended  by  chap,  414,  Laws  of  18SL) 

When  assessors  neglect  to  make  apportionnient« 

§  3.  In  case  the  assessors  shall  neglect  to  make  such  apportion- 
ment, it  shall  be  the  duty  of  the  supervisor  of  the  town  on  the  applica- 
tion of  the  trustees  or  board  of  education  of  any  district,  or  of  any 
railroad,  telegraph,  telephone  and  pipe-line  company,  to  make  such 
apportionment,  in  the  same  manner  and  with  the  like  effect  as  if 
made  by  said  assessors.     (ThiM  amended  by  chap.  340,  LgLWs  of  1885.) 

Town  clerk  to  furnish  certified  statement  when  requested. 

§  4.  The  town  clerk  shall,  whenever  requested,  furnish  to  the 
trustees  or  board  of  education  of  each  district  a  certified  statement 
of  the  amounts  apportioned  to  each  district,  and  the  name  of  the 
company  to  which  the  same  relates. 

When  alteration  is  made  in  school  district. 

§  5.  In  case  any  alteration  shall  be  made  in  any  school  district, 
affecting  the  property  of  any  railroad,  telegraph,  telephone  or  pipe- 
line company,  the  officer  making  such  alteration  shall,  at  the  same 
time  determine  what  change  in  the  valuation  of  the  said  property  in 
such  district  would  be  just,  on  account  of  the  alteration  of  district, 
and  the  valuation  shall  be  accordingly  changed.  (TTiua  amended  by 
chap.  340,  LaxoB  1885.) 


BONDING  OF  TOWNS,  AND  RAILROAD  AID  DEBTS. 


Several  statutes  of  this  state  relative  to  the  bonding  of  towns,  etc, 
are  omitted  because  by  article  YIII,  section  11  of  the  Constitution  of 
the  State  of  New  York,  adopted  November  3, 1874,  and  November  4i 
1884,  thej  are  practically  abrogated,  as  to  any  future  application,  and 
remain  as  applying  only  to  the  time  prior  to  the  adoption  of  said 
constitutional  amendment  These  acts  are  as  follows:  Chap.  695,  Laifs 
of  1866;  chap.  907,  Laws  of  1869;  chaps.  300,  438,  507,  597,  Laws  of 
1870;  chaps.  64,  146,  260,  283,  388,  925,  Laws  of  1871;  chaps.  54,  62, 
807,  516,  689,  824,  883,  Laws  of  1872;  chap.  720;  Laws  of  1873;  chap. 
828,  Laws  Of  1875;  diap.  320,  Laws  of  1877;  chap.  62,  Laws  of  1879; 
chaps.  68, 293,  Laws  of  1882. 

Article  VHI,  Sec.  11,  Constitution  of  the  State  of  New  York. 

No  county,  city,  town  or  village  shall  hereafter  give  any  money  or 
property,  or  loan  its  money  or  credit,  to  or  in  aid  of  any  individual 
association   or    corporation,  or  become    directly  or  indirectly  the 
owners  of  stock  in  or  bonds  of  any  association  or  corporation,  nor  shall 
any  such  county,  city,  town  or  village  be  allowed  to  incur  any  indebt- 
edness except  for  county,  city,   town   or    village  purposes.     This 
section  shall  not  prevent  such   county,  city,  town  or  village  from 
making  such  provision  for  the  aid  or  support  of  its  poor,  as  mity 
be  authorized  by   law.      No  county  containing  a  city  of   over  one 
hundred  thousand  inhabitants,   or  any  such  city,  shall  be  allowed 
to  become  Indebted  for  any  purpose  or  in  any  manner  to  an  amount 
which,  including  existing  indebtedness,  shall  exceed  ten  per  centum 
of  the  assessed  valuation  of  the  real  estate  of  such  county  or  city 
subject  to  taxation,  as  it  appeared  by  the  assessment-rolls  of  scud 
county  or  city  on  the  last  assessment  for  state  or  county  taxes  prior 
to  the  incurring  of  such  indebtedness;  and  all  indebtedness  in  excess 
of  such  limitation,  except  such  as  may  now  exist,  shall  be  abeoluH'' 
void,  except  as  herein  otherwise  provided.    No  such  county  or  s 
city  whose  present  indebtedness  exceeds  ten  per  centum  of 
assessed  valuation  of  its  real  estate  subject  to  taxation  shall 
allowed  to  become  indebted  in  any  further  amount  until  such  indr 
edness  shall  be  reduced  within  such  limit.    This  section  shall  not 
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ooDBtmed  to  preydi^t  the  issuing  of  certificates  of  indebtedness  or 
revenue  bonds  issued  in  anticipation  of  the  collection  of  taxes  for 
amounts  actually  contained,  or  to  be  contained  in  the  tazec^  for  the 
year  when  such  certificates  or  revenue  bonds  are  issued  and  payable 
out  of  such  taxes.  Nor  shall  this  section  be  construed  to  prevent  the 
issue  of  bonds  to  provide  for  the  supply  of  water,  but  the  term  of  the 
bonds  issued  to  provide  for  the  supply  of  water  shall  not  exceed 
twenty  years,  and  a  sinking  fund  shall  be  created  on  the  issuing  of 
said  bonds  for  their  redemption,  by  raising  annually  a  sum  which  will 
produce  an  amount  equal  to  the  sum  of  the  principal  and  interest  of 
said  bonds  at  their  maturity.  The  amount  hereafter  to  be  raised  by 
tax  for  county  or  city  purposes,  in  any  county  containing  a  city  of 
over  one  hundred  thousaiid  inhabitants,  or  any  such  city  of  this  state, 
in  addition  to  providing  for  the  principal  and  interest  of  existing  debt, 
shall  not  in  the  aggregate  exceed  in  any  one  year  two  per  centum  of 
the  assessed  valuation  of  the  real  and  personal  estate  of  such  county 
or  city,  to  be  ascertained  as  prescribed  in  this  section  in  respect  to 
county  or  city  debt. 

CHAP.  585,  LAWS  OF  1875. 

AN  ACT  to  provide  for  the  sale  of  stock  and  bonds  of 
bankrupt  railroad  companies  by  municipal  corporations 
holding  the  same,  and  for  the  disposition  of  the  proceeds 
of  such  stock  or  bonds. 

Sale  of  stock  or  bonds  authorised. 

SsonoN  1.  Any  municipal  corporation  i^ithin  this  State  holdiug  and 
ownin^any  stock  or  mortgage  bonds  of  any  railroad  company  in  this 
state  which  shall  have  been  adjudicated  bankrupt,  or  the  property  of 
which  shall  be  in  the  possession  of  a  receiver  appointed  under  the 
laws  of  this  state,  or  the  railroad  or  oth/sr  property  of  which  shall 
have  been  sold,  or  shall  have  been  deemed  to  be  sold,  by  virtue  of  any 
decree  of  foreclosure  of  any  mortgage  executed  by  such  railroad  com- 
pany, is  hereby  authorized  to  sell  and  dispose  of  such  stock  or 
mortgage  bonds  in  the  manner  hereinafter  provided. 

When  commissioners  to  give  notice  of  sale ;  what  notice  to  contain. 

§  2.  The  commissioner  or  commissioners  of  any  municipal  corpo- 
ration  within  this  state  which  shall  have  issued  its  bonds  in  aid  of  the 
construction  of  the  railroad  of  any  railroad  company  in  this  state 
within  the  provisions  of  section  one  of  this  act  appointed  to  issue 
such  bonds  of  any  municipal  corporation  under  any  law  of  this 
state,  or  the  successor  or  successors  in  office  of  any  such  commisBion^r 
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or  commissioners,  on  the  application  of  the  mayor  and  common 
council  of  anj  city,  or  of  the  board  of  trustees  of  any  incorporated 
village,  or  of  the  supervisor  of  any  town  within  this  state,  the  bonds 
of  which  shall  have  been  issued  in  aid  of  the  construction  of  any 
such  railroad,  as  aforesaid,  shall  forthwith  publish  a  notice  of  the 
sale  at  public  auction  of  the  stock  or  mortgage  bonds  of  any  such 
railroad  company  held  and  owned  by  such  municipal  corporation  as 
aforesaid,  at  such  public  place  within  the  limits  of  such  municipal 
corporation  as  such  commissioner  or  commissioners  may  specify  in 
such  notice.  The  said  notice  shall  specify  the  amount  of  such  stock 
or  bonds  so  held  by  said  municipal  corporation  and  the  number  of 
shares  of  such  stock,  and  the  amount  of  such  bonds,  respectively,  and 
the  name  of  the  railroad  company  by  which  the  same  were  issued* 
and  shall  be  published  in  two  newspapers  published  in  the  county 
wherein  such  railroad  may  be  situated,  or  if  it  extends  through  or 
into  more  than  one  county,  then  in  two  newspapers  published  in  each 
county  wherein  such  railroad  may  be  situated,  at  least  once  in  each 
week  after  the  first  publication  of  such  notice,  until  the  day  of  sale, 
which  shall  be  not  less  than  ten  nor  more  than  twenty  days  after  the 
first  publication  of  the  said  notice. 

Sale,  how  and  when  made. 

§  3.  On  the  day  and  at  the  place  of  sale  specified  in  the  notice 
aforesaid,  the  said  commissioner  or  commissioners  shall  sell  at  public 
auction,  to  the  highest  bidder  for  cash,  all  the  stock  or  mortgage 
bonds  of  any  such  railroad  company  so  held  and  owned  by  such 
municipal  corporation  as  aforesaid,  in  Quch  parcel  or  parcel^  as  In 
their  discretion  shall  be  most  advantageous  to  the  said  municipal 
corporation,  and  shall  deliver  the  same  to  the  purchaser  or  purchasers 
thereof,  and  shall  execute  to  said  purchaser  or  purchasers  any  trans- 
fer or  assignment  of  such  stock  or  bonds  necessary  to  transfer  the 
same;  and  thereupon  the  purchaser  or  purchasers  of  such  stock  or 
bonds  shall  be  vested  with  all  the  right,  title  and  interest  of  said 
municipal  corporation,  and  of  the  said  commissioner  or  commissioners 
in  and  to  the  stock  or  bonds  so  sold  as  aforesaid. 

Proceeds  of  sale  ;   disposition  of. 

§  4.  All  moneys  received  by  said  commissioner  or  commissioner 
for  any  stock  or  mortgage  bonds  sold  pursuant  to  the  provii 
ions  of  this  act  shall  be  immediately  paid  over  to  the  treasure 
or  other  officer  of  such  municipal  corporation  having  charp 
of    its    funds,     in    case    of    a    town    to    the    supervisor    there< 
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for  the  nse  of  such  municipal  corporatioii,  and,  after  paying 
the  expenses  of  such  sale,  shall  be  appliec^  by  such  municipal  cor- 
poration to  the  payment  and  extinguishment  of  its  bonds  issued  in 
aid  of  said  railroad  company,  and  to  no  other  purpose  whatever;  pro- 
vided, that  in  case  the  municipal  bonds  so  issued  shall  have  been  all 
paid  before  such  sale,  or  in  case  the  moneys  realized  from  such  sale 
shall  be  more  than  sufficient  to  pay  off  the  municipal  bonds  issued  as 
aforesaid  in  aid .  of  such  railroad  corporation  then  outstanding,  the 
proceeds  of  such  railroad  stock  or  bonds,  or  any  such  balance  thereof, 
shall  be  applied  by  such  municipal  corporation  to  the  payment  of 
such  other  debt  thereof,  or  to  defray,  such  other  lawful  charge  there- 
upon as  the  common  council  of  any  such  city,  or  the  board  of  trustees 
of  any  such  incorporated  village,  or  the  qualified  voters  of  any  such 
town,  in  town  meeting  may  direct. 

Sepeal.  . 

§  5.  All  acts  and  parts  of  acts,  so  far  as  they  aro  inconsistent  here- 
with, are  hereby  repealed. 

CHAP.  522,  LAWS  OF  1881. 

AN  ACT  in  relation  to  the  bonded  indebtedness  of  villages, 
cities,  tov^ns  and  counties  in  this  state  created  in  aid  of 
railroads. 

Present  bonded  indebtedness  may  be  paid  by  issue  of  new  bonds;  pro- 
viso as  to  rate  of  interest;  canceUation  of  bonds  taken ut>;  when 
new  bonds  to  be  payable. 

Section  1.  The  present  bonded  indebtedness  of  any  Tillage,  city, 
town  or  county  in  this  state,  including  interest  past  due  and  unpaid, 
may  be  paid  up  or  retired  by  the  issue  of  new  bonds  for  like  amoiint 
by  the  board  of  trustees,  mayor  and  common  council,  town  board, 
board    of    superyisors    or    superyisor,    or    railroad    commissioners, 
or    officer    or    officers,     now     haying    in    charge    according    to 
law      the      payment      of      interest      and      principal      on      bonds 
herein  proposed  to  be  paid   and  retired,  respectiyely,  of  such  vil- 
lage, city,  town  or  county;  provided,  however,  that  such  new  bonds 
shall  be  issued  only  when  existing  bonds  can  be  retired  by  the  sub- 
tution  therefor  of  such  new  bonds  or  can  be  paid  up  by  money 
ilized  on  the  sale  of  new  bonds;  and  provided  further  that  such  new 
nds  shall  bear  interest  at  a  rate  not  exceeding  five  per  cent  per 
num,  payable  semi-annually.    All  existing  bonds  taken  up  by  the 
Sstitution  of  such  new  bonds  or  paid  under  the  provisions  of  this 
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act  shall  be  immediately  canceled,  and  a  oextificate  executed  by  the 
officers  isBuing  such  new  bonds  shall  be  forthwith  made  and  filed  by 
them  in  the  county  clerk's  office  of  the  proper  county,  which  shall  state 
the  amount  of  existing  bonds  so  canceled  and  of  new  bonds  so  issued. 
This  act  shall  not  be  so  constructed  as  to  authorize  the  issue  of  new 
bonds  to  supersede  or  pay  existing  bonds  which  have  been  adjudged 
invalid  by  the  final  judgment  of  a  competent  court  The  new  bonds 
so  to  be  issued  shall  be  made  payable  at  any  x>0riod  or  periods 
deemed  advisable  by  the  officers  issuing  the  same,  not  less  than  two 
years  or  more  than  thirty  years  from  their  date;  and  shall  bear  date 
and  draw  interest  from  the  date  .of  the  payment  of  existing  bonds,  or 
the  receipt  of  money  to  pay  existing  bonds;  and  shall  be  issued  in  no 
case  at  less  than  for  their  par  value.  {Thtia  amended,  chap.  453,  Zazus 
of  1883.) 

New  bonds  to  he  valid ;  recital  in  sam^. 

§  2.  The  bonds  i^ued  under  the  provisions  of  this  act  when  substi- 
tuted or  sold  to  retire  existing  bonds,  by  any  authorized  officers  of  any 
town,  village,  city  or  county,  or  their  successors  in  office,  shall  be 
valid  and  binding  on  the  town,  village,  city  or  county  wherein  they 
are  issued,  and  such  bonds  shall  contain  a  recital  that  they  are  issued 
under  the  provisions  of  this  act,  and  such  recital  shall  be  conclusive 
evidence  in  any  court  of  the  validity  of  said  bonds  and  the  regularity 
of  their  issue. 

New  bonds  exempt  from  taxation. 

§  8.  All  new  bonds  issued  by  any  village,  city,  town  or  county  in 
this  state,  under  the  provisions  of  this  act,  shall  be  exempt  from  taxa- 
tion for  town,  county,  municipal  or  state  purposes  until  the  period 
when  they  are  made  payable. 

Commissioners,   supervisors   and  financial   officers  required  to  report 
annually;  to  whom  to  report,  and  what. 

§  4.  It  shall  be  the  duty  of  the  railroad  commissioners,  supervisors 
and  financial  officers  of  towns,  villages,  cities  and  counties,  having  in 
charge  the  moneys  received  and  collected,  and  responsible  for  the 
payment  of  the  interest  and  principal  due  on  bonds  issued  under  this 
act,  and  they  are  hereby  required  to  report  annually  to  the  board 
supervisors  of  counties,  the  trustees  of  villages  and  the  mayor 
board  of  aldermen  or  common  council  of  cities,  as  the  case  may  b^ 
now  required  by  law,  the  sum  due  and  payable  the  succeeding  y< 
both  principal  and  interest  on  said  bonds. 


■J 


BoNDiNa  or  Towns,  and  Bailboad  Aid  Debts.  547 

Tax  to  pay  bonds. 

§  6.  It  shall  be  the  duty  of  the  board  of  BuperviBoni  of  counties,  the 
trustees  of  Tillages,  and  the  boards  of  aldermen,  and  the  common 
councils  of  cities,  and  they  are  hereby  required  to  levy  and  collect  in 
each  year  upon  the  towns.  Tillages,  cities  or  counties  seTcrally  obli- 
gated, moneys  sufficient  to  pay  such  interest  when  and  as  it  shall  fall  du 
and  the  principal  of  such  bonds  when  and  as  the  same  shall  become 
due  and  payable. 

OHAP.  816,  LAWS  OF  1886. 

AN  ACT  in  relation  to  the  bonded  indebtedness  of  villages, 
cities,  towns  and  counties  in  this  state,  and  to  provide 
means  for  the  payment  and  refunding  thereof. 

Bonded  indebtedness,  how  paid  up  or  retir^ ;  rate  of  interest  on  new 
bonds;  old  bonds  to  be  canceled. 

SxonoN  1.  The  present  bonded  indebtedness  of  any  Tillage,  dty, 
town  or  county  in  this  state,  including  interest  past  due  and  unpaid, 
may  be  paid  up  or  retired  by  the  issue  of  new  bonds  for  like  amounts 
by  the  board  of  trustees,  mayor  or  common  council,  town  board,  board 
of  superTisors  or  supenrisor,  or  railroad  commissioners  or  officer  or 
officers  now  haTing  in  charge  according  to  law  the  payment  of  inter- 
est or  principal  on  bonds  herein  proposed  to  be  paid  or  retired 
irespectiTely  of  such  TiUage,  city,  town  or  county;  proTided,  howcTcr, 
that  such  new  bonds  shaU  be  issued  only  when  existing  bonds  can  be 
retired  by  the  substitution  therefpr  of  such  new  bonds  or  can  be  paid 
up  by  money  realized  on  the  sale  of  such  new  bon^s,  but  where  the 
said  bonded  indebtedness  shaU  become  due  within  two  years  from  the 
issue  of  the  said  new  bonds,  then  such  new  bonds  may  be  issued  or 
sold  to  proTide  money  in  adTance,  with  which  to  pay  up  such  existing 
bonds,  when  they  shall  become  due  and  payable;  and  proTided, 
further,  that  such  new  bonds  shall  bear  interest  at  a  rate  not  exceed- 
ing four  per  centum  per  annum,  payable  semi-annually  er  quarterly. 
All  existing  bonds  taken  up  by  the  substitution  of  such  new  bonds, 
or  {>aid  under  the  proTisions  of  this  act,  and  all  new  bonds  and 
coupons,  when  paid  up  as  herein  proTided,  shall  be  immediately  can- 
celed as  now  proTided  bylaw,  and  a  certificate  executed  by  the  offi|^rs 
issuing  such  new  bonds  shall  be  forthwith  made  and  filed  by  them  in 
the  county  clerk's  office  of  the  proper  county,  which  shall  state  the 
amount  of  existing  bonds  so  canceled  and  of  new  bonds  so  issued. 
This  act  shall  not  be  so  construed  as  to  authorize  the  issue  of  new 
bonds  to  supersede  or  pay  existing  bonds  which  haTC  been  adjudged 
iuTalid  by  the  final  judgment  of  a  competent  court    The  new  bonds 
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BO  to  be  issued  shall  be  made  payable  at  any  period  or  periods  deemed 
advisable  by  the  officers  issuing  the  same,  not  less  than  one  jear  nor 
more  than  forty  years  from  their  date;  and  shall  bear  date  and  draw 
interest  from  the  date  of  the  payment  of  existing  bonds,  or  the  reoeipi 
of  the  money  to  pay  existing  bonds;  and  an  amount  not  less  than  two 
per  cent  of  the  whole  amount  of  said  bonds  so  issued  shall  be  made 
payable  and  shall  be  paid  and  retired,  each  and  every  year  after  the 
issue  thereof,  and  said  bonds  shall  be  issued  in  no  case  at  less  than 
for  their  par  value. 

Validity. 

§  2.  The  bonds  issued  under  the  provisions  of  this  act  when  sub- 
mitted'*' or  sold  to  retire  existing  bonds,  by  any  authorized  officers  of 
any  town,  village,  city  or  county,  or  their  successors  in  office,  shall  be 
valid  and  binding  on  the  town,village,  city  or  county  wherein  they  are 
issued,  and  such  bonds  shall  contain  a  recital  that  they  are  issued 
under  the  provisions  of  this  act,  and  such  recital  shall  be  conclusive 
evidence  in  any  court  of  the  validity  of  said  bonds  and  the  regularity 
of  their  issue. 

Exempt  from  taxation. 

§  3.  All  new  bonds  issued  by  any  village,  city,  town  or  county  in  this 
state,  under  the  provisions  of  this  act,  shall  be  exempt  from  taxation 
for  town,  county,  municipal  or  state  purposes,  until  the  period  when 
they  are  made  payable. 

Duty  of  railroad  c9fknmi88ioner8. 

§  4.  It  shall  be  the  duty  of  the  railroad  commissioners,  supervisors 
and  iinancial  officers  of  towns,  villages,  cities  and  counties,  having  in 
charge  the  money  received  and  collected,  and  responsible  for  the  pay- 
ment of  the  interest  and  principal  due  on  bonds  issued  under  this  act, 
and  they  are  hereby  required  to  report  annually  to  the  board  of  super- 
visors of  counties,  the  trustees  of  villages  and  the  mayor  and  board  of 
aldermen,  or  common  council  of  cities  as  the  case  may  be,  as  now 
required  by  law,  the  sum  due  and  payable  the  succeeding  year,  both 
principal  and  interest,  on  said  bonds. 

Duty  of  boards  of  supervisors,  common  councils,  etc. 

§  5.  It  shall  be  the  duty  of  the-  boards  of  supervisors  of  counti 
the  trustees  of  villages,  and  the  board  of  aldermen  and  the  conun 
council  of  cities,  and  they  are  hereby  required  to  levy  and  collect 
each  year  upon  the  towns,  villages,  cities  or  counties  severally  obligat 
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money  Bofficient  to  pay  such  interest  when,  and  as  it  shall  fall  due  and 
the  principal  of  such  bonds  when  and  as  the  same  shall  become  due 
and  payable. 

Oomxnissioners  to  give  bonds. 

§  6.  Before  the  said  commissioners  or  either  of  them  shall  enter 
upon  the  discharge  of  their  duties  under  this  act,  they  shall  jointly 
and  seyerally  with  two  or  more  sureties  execute  to  the  supervisor  of 
said  town  or  city  a  bond  in  the  penal  sum  equal  to  one-fourth  the 
amqunt  to  be  issued  by  said  town  or  city  under  and  by  virtue  of  this 
act,  conditioned  for  the  faithful  discharge  of  their  duties  as  commis- 
sioners under  this  act  and  existing  laws,  and  for  the  just  and  honest 
application  by  them  of  all  moneys  or  bonds  issued  by  them  or  com- 
ing into  their  hands  as  such  commissioners.  The  sufficiency  of  said 
sureties  shall  be  determined  by  the  supervisor  of  said  town  or  city, 
or  the  county  judge  of  the  county  wherein  said  town  is  situated,  or 
any  justice  of  the  supreme  court,  and  shall  be  indorsed  on  said 
bonds.  The  said  bonds  shall  immediately  thereafter  be  deposited 
with  the  supervisor  or  supervisors  of  said  town  or  city,  to  be  collected 
by  him  or  his  successors  in  office  for  the  use  and  benefit  of  said  town 
or  city,  in  case  the  said  commissioners,  or  either  of  them,  are  guilty 
of  such  a  breach  of  duty  or  malfeasance  in  office  as  to  render  said 
bonds  collectible;  and  it  is  further  provided,  that  any  willful  appro- 
priation or  embezzlement  or  wrongful  conversion  of  any  said  town 
bonds,  or  the  moneys  arising  from  the  same,  or  the  moneys  to  be 
raised  by  a  sale  thereof,  as  provided  by  this  act,  or  of  moneys  to  be 
raised  by  tax  as  aforesaid  to  an  amount  exceeding  $1,000,  shall  be  a 
felony  jfunishable  by  imprisonment  in  the  state  prison  for  a  term  not 
exceeding  ten  years. 

CHAP.  421,  LAWS  OF  1875. 

AN  ACT  to  authorize  towns,  cities  and  villages  to  pay 
their  bonds,  issued  for  railroad  purposes,  bjr  exchanging 
therefor  their  railroad  stock  or  bonds,  and  to  exchange 
their  stock  of  any  railroad  corporation  for  the  bonds  of 
such  corporation. 

Town,  city  or  village  may  exchange  its  bonds  for  railroad  bonds  or 
stocks;  cancellation  of  bonds. 

SxGTioK  1.  It  shall  be  lawful  for  any  town,  city  or  village  to 
exchange  the  bonds  and  stock  of  any  railroad  corporation  for  and  in 
payment  of  the  bonds  of  any  such  town,  city  or  village,  heretofore 
issued  in  aid  of  any  such  railroad  corporation,  and  it  shall  be  lawful 
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for  any  town,  oitj  or  village  to  exchange  the  stock  of  any  railroad 
corporation  for  the  bonds  of  such  corporation;  and  snch  exchange 
may  be  made  by  the  officers  of  such  town,  city  or  village  having  the 
lawful  charge  and  custody  of  such  railroad  stock  and  bonds,  bnt  the 
same  shall  not  be  thus  exchanged  tor  less  than  the  par  value  thereof; 
and  when  any  such  exchange  shall  be  made,  report  thereof  shall  be 
made,  by  the  officers  making  the  same,  to  the  then  next  meeting  of 
the  board  of  auditors  of  their  town,  the  common  council  of  their  city, 
or  the  board  of  trustees  of  their  village;  and  the  town,  city  or  village 
bonds  obtained  by  such  exchange  shall  thereupon  be  canceled. 

CHAP.  124,  LAWS  OF  1883. 

AN  ACT  to  amend  chapter  five  hunted  and  twenty-two 
of  the  laws  of  eighteen  hundred  and  eighty-one,  entitled 
"  An  act  in  relation  to  the  bonded  indebtedness  of  vil- 
lages, cities,  towns  and  counties  in  this  state,  created  in 
aid  of  railroads.*' 

Indebtedness  may  be  paid  by  issue  of  new  bonds;  proviso;  existing 
bonds  to  be  canceled;  construction  of  act;'  new  bonds,  when  to  be 
madet  payable. 

Seotion  1.  Section  1  of  chapter  522  of  the  Laws  of  1881,  entitled 
"  An  act  in  reliction  to  the  bonded  indebtedness  of  villages,  cities, 
towns  and  counties  in  this  state,  created  in  aid  of  railroads,"  is  hereby 
amended  so  as  to  read  as  follows: 

§  1.  The  present  bonded  indebtedness  of  any  village,  city,  town  or 
county  in  this  state^^  which  was  created  to  aid  in  the  construction  of 
any  railroad,  or  which  was  created  in  the  renewal  or  extension  of  any 
such  indebtedness,  or  of  any  part  thereof,  may  ke  paid  up  or  retired, 
in  whole  or  in  part,  whether  due  or  to  fall  due  by  the  issue  of  a  new 
bond  or  bonds  by  the  board  of  trustees,  mayor  and  common  council, 
town  board,  board  of  supervisors,  or  supervisor  or  railroad  commis- 
sioners,  or  officer  or  officers  now  having  in  charge,  according  to  law, 
the  payment  of  interest  and  principal  on  bonds  herein  proposed  to  be 
paid  and  retired,  respectively,  of  such  village,  city,  town  or  county; 
provided,  however,  that  such  new  bond  or  bonds  shall  be  issued  only 
when  the  existing  bond  or  bonds  can  be  retired  by  the  subetitu" 
therefor  of  such  new  bond  or  bonds;  or  can  be  paid  up  by  n^c 
realized  on  the  sale   of  such  new  bond  or  bonds;  a]\d,  provi< 
further,  that  such  new  bond  or  bonds  shall  bear  interest  at  a  rate 
exceeding  five  per  centum  per  annum,  payable  semi-annually,    i 
existing  bond  or  bonds  taken  up  by  the  substitution  of  such  s 
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bond  or  bonds,  or  paid  under  the  prcrisioDB  of  this  act,  shall  be  imme- 
diately canceled,  and  a  certificate  executed  officially  by  the  officer  or 
officers  issuing  such  new  bond  or  bonds  shall  ba  forthwith  made  and 
filed  bj  liim  or  them  in  the  county  clerk's  office  of  the  proper  coun^, 
whiohshall  state  the  amount  of  the  existingbond  or  bonds  so  canceled, 
and  of  the  new  bond  or  bonds  so  issued.  This  act  shall  not  be  so  con- 
strued OB  to  anthorize  the  issue  of  new  bonds  to  supersede  or  pay 
existing  bonds  which  have  been  adjudged  invalid  by  the  final  jndg- 
ment  of  a  competent  court.  The  new  bond  or  bonds  issued  under  the 
provisions  of  this  act  shall  be  made  payable  at  any  period  deemed 
advisable  by  the  officer  or  officers  issuing  the  same,  not  less  than 
two  yeara  nor  more  than  thirty  years  from  their  date,  and  shall  bear 
date  and  draw  interest  from  the  date  of  the  payment  of  the  existing 
bond  or  bonds,  or  the  receipt  of  money  to  pay  the  existing  bond  or 
bonds,  and  shall  be  issued  in  no  case  at  less  than  their  par  value.  {See, 
homever,  section  1,  chap.  522,  Lmes  of  1881,  as  amended  by  chap.  453,  Laws 
^1883,  page  546  hereif.)  • 

OHAF.  378,  LAWS  OF  1886. 

AN  ACT  to  authorize  railroad  commissioners  to  issue  town 
bonds  in  place  of  bonds  lost  or  destroyed. 

Vew  bonds  ma^  b«  issued  In  Ilea  of  those  lost  or  destroyed ;  bond  of 
indemnity  requisite. 
Sbcttioh  1.  The  railroad  commissioners  of  any  of  the  towns  in  this 
state,  which  have  heretofore  issued  its  bonds  in  aid  of  the  construc- 
tion of  any  railroad,  which  bonds,  or  any  of  which,  shall  have  been 
lost  or  destroyed  before  the  same  shall  have  become  due,  are  hereby 
authorized  to  issue  new  bonds  of  such  V>wn  in  the  place  and  stead 
thereof,  under  their  hand  and  seal,  for  the  amount,  at  the  same  rate 
of  interest,  and  to  become  due  at  the  same  time  as  such  lost  or 
destroyed  bond  or  bonds,  and  deliver  the  same  to  the  owner  of  such 
lost  or  destroyed  bond  or  bonds,  upon  such  owner  furnishing  to  such 
eommiBsioners  satisfactory  proof,  by  affidavit,  of  such  ovmership,  and 
of  the  loss  or  destruction  of  such  bond  or  bonds,  and  filing  with  said 
conunissi oners  a  sufficient  bond  of  indemnity,  with  at  least  two  sureties, 
lo  be  approved  by  said  commissioner,  and  by  the  supervisor  of  the 
t  n,  and  by  the  county  judge  of  the  county  in  double  the  amount  of 
t     h  bonde  so  to  be  issued. 

(       inta  of  new  bond. 

.  The  new  bond  or  bonds  so  issued  shall  state  upon  the  face  thereof 
t       '^nomination  and  number  of  the  bonds  in  the  place  and  stead  of 
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for  any  town,  city  or  village  to  exchange  the  stock  of  any  railroad 
corporation  for  the  bonds  of  such  corporation;  and  each  exchange 
may  be  mi^de  by  the  officers  of  snch  town,  city  or  village  having  tiie 
lawful  charge  and  custody  of  such  railroad  stock  and  bonds,  but  the 
same  shtfll  not  be  thus  exchanged  for  less  than  the  par  value  thereof; 
and  when  any  such  exchange  shall  be  made,  report  thereof  shall  be 
made,  by  the  officers  making  the  same,  to  the  then  next  meeting  of 
the  board  of  auditors  of  their  town,  the  common  council  of  their  city, 
or  the  board  of  trustees  of  their  village;  and  the  town,  city  or  village 
bonds  obtained  by  such  exchange  shall  thereupon  be  canceled. 

CHAP.  124,  LAWS  OF  1883. 

AN  ACT  to  amend  chapter  five  hunted  and  tw<enty-two 
of  the  laws  of  eighteen  hundred  and  eighty-one,  entitled 
"  An  act  in  relation  to  the  bonded  indebtedness  of  vil- 
lages, cities,  towns  and  counties  in  this  state,  created  in 
aid  of  railroads." 

Indebtedness  may  be  paid  by  issue  of  new  bonds;  proviso;  existixig 
bonds  to  be  canceled;  construction  of  act;  new  bonds,  when  to  be 
madet  payable. 

Section  1.  Section  1  of  chapter  522  of  the  Laws  of  18S1,  entitled 
"  An  act  in  reliction  to  the  bonded  indebtedness  of  villages,  cities, 
towns  and  counties  in  this  state,  created  in  aid  of  railroads,"  is  hereby 
amended  so  as  to  read  as  follows: 

§  1.  The  present  bonded  indebtedness  of  any  village,  city,  town  or 
county  in  this  state^  which  was  created  to  aid  in  the  construction  of 
any  railroad,  or  which  was  created  in  the  renewal  or  extension  of  any 
such  indebtedness,  or  of  any  part  thereof,  may  ke  paid  up  or  retired, 
in  whole  or  in  part,  whether  due  or  to  fall  due  by  the  issue  of  a  new 
bond  or  bonds  by  the  board  of  trustees,  mayor  and  common  council, 
town  board,  board  of  supervisors,  or  supervisor  or  railroad  commis- 
sioners,  or  officer  or  officers  now  having  in  charge,  according  to  law, 
the  payment  of  interest  and  principal  on  bonds  herein  proposed  to  be 
paid  and  retired,  respectively,  of  such  village,  city,  town  or  county; 
provided,  however,  that  such  new  bond  or  bonds  shall  be  issued  only 
when  the  existing  bond  or  bonds  can  be  retired  by  the  substitut^' 
therefor  of  such  new  bond  or  bonds;  or  can  be  paid  up  by  n^o^ 
realized  on  the  sale  of  such  new  bond  or  bonds;  a]\d,  provic 
further,  that  such  new  bond  or  bonds  shaU  bear  interest  at  a  rate 
exceeding  iive  per  centum  per  annum,  payable  semi-annually,  i 
existing  bond  or  bonds  taken  up  by  the  substitution  of  such  i 
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bond  or  bonds,  ot  paid  under  the  provisions  of  this  act,  shall  be  imme- 
diately canceled,  and  a  certificate  executed  officially  by  the  officer  or 
officers  issuing  such  new  bond  or  bonds  shall  be  forthwith  made  and 
filed  by  him  or  them  in  the  county  clerk's  office  of  the  proper  county, 
which  shall  state  the  amount  of  the  existing  bond  or  bonds  so  canceled, 
and  of  the  new  bond  or  bonds  so  issued.  This  act  shall  not  be  so  con- 
strued as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay 
existing  bonds  which  have  been  adjudged  invalid  by  the  final  judg- 
ment of  a  competent  court.  The  new  bond  or  bonds  issued  under  the 
provisions  of  this  act  sliall  be  made  payable  at  any  period  deemed 
advisable  by  the  officer  or  officers  issuing  the  same,  not  less  than 
two  years  nor  more  than  thirty  years  from  their  date^  and  shall  bear 
date  and  draw  interest  from  the  date  of  the  payment  of  the  existing 
bond  or  bonds,  or  the  receipt  of  money  to  pay  the  existing  bond  or 
bonds,  and  shall  be  issued  in  no  case  at  less  than  their  par  value.  (See^ 
however,  section  1,  chap.  522,  Laws  of  1881,  as  amended  by  chap.  453,  Latos 
of  1883,  page  545  hereof.)  • 

CHAP.  278,  LAWS  OF  1886. 

AN  ACT  to  authorize  railroad  commissioners  to  issue  town 
bonds  in  place  of  bonds  lost  or  destroyed. 

New  bonds  may  be  issued  in  lieu  of  those  lost  or  destroyed ;  bond  of 
indemnity  requisite. 

Section  1.  The  railroad  commissionerB  of  any  of  the  towns  in  this 
state,  which  have  heretofore  issued  its  bonds  in  aid  of  the  construc- 
tion of  any  railroad,  which  bonds,  or  any  of  which,  shall  have  been 
lost  or  destroyed  before  the  same  shall  have  become  due,  are  hereby 
authorized  to  issue  new  bonds  of  such  V>wn  in  the  place  and  stead 
thereof,  under  their  hand  and  seal,  for  the  amount,  at  the  same  rate 
of  interest,  and  to  become  due  at  the  same  time  as  such  lost  or 
destroyed  bond  or  bonds,  and  deliver  the  same  to  the  owner  of  such 
lost  or  destroyed  bond  or  bonds,  upon  such  owner  furnishing  to  such 
commissioners  satisfactory  proof,  by  affidavit,  of  such  ownership,  and 
of  the  loss  or  destruction  of  such  bond  or  bonds,  and  filing  with  said 
commissioners  a  sufficient  bond  of  indemnity,  with  at  least  two  sureties, 
^^  be  approved  by  said  commissioner,  and  by  the  supervisor  of  the 
^wn,  and  by  the  county  judge  of  the  county  in  double  the  amount  of 
3h  bonds  so  to  be  issued. 

Titents  of  new  bond« 

2.  The  new  bond  or  bonds  so  issued  shall  state  upon  the  face  thereof 
e  denomination  and  number  of  the  bonds  in  the  place  and  stead  of 
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which  they  are  issued,  which  said  bonds  shall  be  signed  by  ihe  said 
railroad  commissioners,  and  the  coupons  attached  thereto,  for  interest, 
shall  be  signed  by  one  of  said  commissioners,  and  said  bonds  coante^ 
signed  by  the  town  clerk  of  the  town,  and  registered  in  the  town 
clerk's  office  of  such  town  in  the  record  thereof. 

Duty  of  railroad  commissioners  in  the  premises.  « 

§  3.  It  shall  be  the  duty  of  the  railroad  commissioners  to  cause  any 
such  bond  of  indemnity,  taken  by  them  as  provided  in  section  one  of 
this  act,  with  their  approval  indorsed  thereon,  to  be  filed  with  the 
clerk  of  the  county  in  which  such  town  is  situatetd,  and  the  proofs  of 
ownership,  loss  or  destruction,  to  be  filed  in  the  office  of  the  clerk  of 
such  town. 

CHAP.  349,  LAWS  OF  1877. 

AN  ACT  to  provide  for  the  payment  of  bonds  issued  by 
municipal  corporations  under  the  provisions  of  chapter 
nine  hundred  and  seven,  laws  of  eighteen  hxmdred  and 
sixty-nine,  entitled  "An  act  to  amend  an  act  entitled 
•An  act  to  authorize  the  formation  of  railroad  corpo- 
rations and  to  regulate  the  same,'  passed  April  two, 
eighteen  hundred  and  fifty,  so  as  to  permit  municipal 
corporations  to  aid  in  the  construction  of  railroads," 
and  the  acts  amendatory  thereof. 

Commissioners  to  report  annually  bonded  indebtedness. 

Section  1.  It  shall  be  the  duty  of  the  commissioners  appointed  under 
the  provisions  of  chapter  nine  hundred  and  seven,  laws  of  eighteen 
hundred  and  sixij-nine,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  authorize  the  formation  of  railroad  companies,  and  to  regu- 
late the  same,'  passed  April  two,  eighteen  hundred  and  fifty,  so  as  to 
permit  municipal  corporations  to  aid  in  the  construction  of  railroads," 
and  the  acts  amendatory  thereof,  to  report  annually  the  total  amount 
of  bonds  issued  under  said  chapter  nine  hundred  and  seven,  laws  of 
eighteen  hundred  and  sixty-nine,  and  the  acts  amendatory  thereof,by  the 
town,  city  or  village  represented  by  such  commissioners;  the  date  and 
when  the  principal  of  said  bonds  will  become  due,  the  rate  and  times 
of  payment  of  interest  thereon,  the  amount  of  such  principal  or  h 
est  paid,  the  amount  of  said  principal  or  interest  due  and  unpaid  i 
to  become  due  before  the  aifnual  tax  levy  and  collection  of  tax  fox  > 
year  next  succeeding,  and  the  amount  in  their  hands  applicable  if  * 
payment  of  the  principal  of  said  bonds  or  the  interest  thereon« 
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Form  and  execution  of  report ;  to  be  delivered  to  supervisors. 

§  2.  Such  report  shall  be  in  writing,  signed  by  the  said  commis- 
sioners, or  a  majority  of  them,  and  there  shall  be  affixed  to  said  report 
an  affidavit  of  at  least  one  of  the  commissioners  that  such  report  is  in 
all  respects  true  and  correct.  The  commissioners  shall  deliver  said 
report  to  the  board  of  supervisors  of  the  county  within  three  days 
after  the  commencement  of  the  annual  meetinjg  of  said  board  of 
supervisors. 

Provisiozis  for  payment ;  moneys,  to  whom  to  be  paid ;  bond  of  commis- 
Bioners,  renewal  of. 

§  3.  It  shall  be  the  duty  of  the  board  of  supervisors,  at  the  annual 
meeting  when  such  report  is  received,  to  clause  to  be  levied  and  raised 
by  tax,  on  the  taxable  property  of  said  town,  city  or  village,  the 
amount  necessary  to  pay  the  principal  and  interest  due  and  to  become 
due  at  any  time  prior  to  the  annual  tax  levy  and  collection  of  tax  for 
the  year  then  next  succeeding,  as  shown  by  said  report^  after  deduct- 
ing moneys  on  hand  for  the  purpose.  The  amount  so  levied  and 
raised  by  tax,  when  so  collected,  shall  be  paid  over  to  the  said  com- 
missioners, to  be  by  them  applied  to  the  purpose  for  which  it  was 
so  collected.  And  all  money  now  in  the  hands  of  the  supervisor 
of  any  town,  or  officer  of  any  city  or  village,  applicable  to  the  pay- 
ment of  the  principal  of  said  bonds,  or  interest  thereon,  shall  be,  on 
demand,  paid  to  such  commissioners,  and  any  money  hereafter  raised 
under  the  provisions  of  the  act  hereby  amended,  which  by  law  is  to  be 
applied  to  the  payment  of  said  bonds,  or  interest  thereon,  shall,  in  like 
manner,  be  paid  to  said  commissioners.  But  before  any  money  shall 
be  so  paid  to  such  commissioners,  they  shall  severally  execute  to  the 
town,  city  or  village,  und  deliver  to  the  town  clerks,  or  the  clerks  of 
cities  or  villages,  a  bond  with  two  or  more  sureties  in  double  the 
amount  of  the  money  to  be  so  received  by  them,  as  near  as  can  be 
ascertained,  conditioned  for  the  proper  and  due  disbursement  of  such 
money,  and  the  proper  accounting  therefor,  which  bond  shall  be  first 
approved  by  the  supervisor,  or  the  county  judge,  and  by  the  mayor  or 
president  of  cities  or  villages,  and  said  bond  shall  be  renewed 
annually. 

Application  of  moneys  received  by  commissioners  ;  cancellation  of 
bonds;  commissioners  to  report  to  town  auditors,  etc.,  annually; 
duplicate  to  be  filed,  etc.;  indorsement  by  tovm  officers,  etc. ;  deposit 
of  report  and  bonds ;  acts  not  applicable  to  certain  localities. 

§  4.  It  shall  be  the  duty  of  said  commissioners  to  pay  the  principal 
and  interest  of  said  bonds  at  the  maturity  thereof,  and  on  making 
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Buoh  payments  the  bond  or  interest  coupons  paid  shall  be  canceled 
by  said  commissioners  by  cutting  out  a  portion  of  said  bonds  or 
coupons;  and  a  full  record  of  all  bonds  and  interest  coupons  paid 
and  canceled  shall  be  kept  by  said  commissioners,  which  record  shaU 
be  at  all  times  open  to  the  inspection  of  the  supervisor,  members  of 
the  board  of  town  auditors,  and  justices  of  the  peace  of  towns,  or 
the  members  of  common  councils  or  trustees  of  cities  or  villages; 
and  said  commissioners  shall  report  in  writing  to  the  board  of  town 
auditors  of  towns,  at  their  annual  meeting,  and  to  the  common 
council  or  trustees  of  cities  or  villages,  one  the  first  day  of  April  of 
each  year,  the  date,  number  and  amount  of  all  bonds  and  interest 
coupons  paid  by  them  and  canceled  during  the  past  year,  and  since 
their  last  report,  and  shall,  at  the  same  time,  produce  and  deliver  to 
the  said  town  auditors,  common  council  or  trustees,  the  bonds  and 
interest  coupons  canceled  by  them,  taking  a  receipt  therefor,  which 
shall  set  forth  the  date,  number  and  amount  of  each  bond  or  coupon. 
Said  commissioners,  at  the  time  of  making  such  report,  shall  also 
file  with  the  town  clerk  of  towns,  and  clerk  of  cities  and  villages,  b 
duplicate  thereof.  The  said  town  auditors  and  the  common  council 
cr  trustees,  as  the  case  may  be,  shall  indorse  upon  the  report  so 
received  from  the  commissioners,  that  the  bonds  and  interest  coupons 
mentioned  therein,  duly  canceled,  were  received  by  them  from  the 
commissioners,  if  such  is  the  case,  and  if  all  or  any  of  them  are  not 
BO  received,  so  state  in  the  indorsement  They  shall  then  deposit  said 
canceled  bonds  and  coupons  with  said  report,  in  the  office  of  the  clerk 
of  the  county  for  safe-keeping.  Nothing  in  this  act  contained  shall 
shall  in  any  manner  apply  to  or  affect  the  town  of  Orleans,  in  the 
county  of  Jefferson,  or  any  officer  thereof,  or  any  money  raised  hy 
tax  on  the  property  therein,  or  to  any  bonds  except  such  as  were  given 
under  the  act  mentioned  in  the  foregoing  title. 

Limitation. 

§  5.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of 
Oswego,  Madison,  Erie,  Orleans,  Niagara  and  Genesee. 


1 


THE  CODE  OF  OBIMINAL  PEOCEDUEE 
OF  THE  STATE  OF  NEW  YOEK 


Sections  Applicable  to  Railboad  Companies. 

Ooxuts  of  special  sessionB,  jurisdiction  of. 

Seotiok  1.  Section  fifty-six  of  the  Oode  of  Criminal  Procedure  is 
hereby  amended  so  as  to  read  as  follows: 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this. chapter, 
courts  of  special  sessions^  except  in  the  city  and  county  of  New  York 
and  the  city  of  Albany,  have  in  the  first  instance  exclusive  jurisdiction 
to  hear  and  determine  charges  of  misdemeanors  committed  within 
tl^eir  respective  counties,  as  follows: 

w      \  w  w  w  w  16  ^^  sit 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car,  or 
train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed  by 
any  person  on  a  railroad  car  or  train.  (Thus  amended.  Laws  of  1890, 
choqi).  621.) 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  rail- 
road depot,  church,  banking  institution*  broker's  ofiice,  place  of  public 
amusement,  auction  room,  store,  auction  sale  at  private  residence, 
passenger  car,  hotel,  restaurant,  or  any  other  gathering  of  people^ 
{Thus  amended.  Laws  1886,  chap.  28.) 

Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc. 

§  1377  When  a  crime  is  committed  in  this  state,  in  or  on  board  of 
any  railway  engine,  train  or  car,  making  a  passage  or  trip  on  or  over 
any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading  or 
freightage  of  any  such  railway  train  or  engine  car,  the  jurisdiction  is 
in  any  county  through  which,  or  any  part  of  which,  the  railway  train 
or  car  passes,  or  has  passed,  in  the  course  of  the  same  passage  or 
trip,  or  in  any  county  where  such  passage  or  trip  terminates,  or  would 
terminate  if  completed. 
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Plea  of  g^uilty,  how  pat  in, 

§  335.  A  plea  of  guilty  can  only  be  put  in  by  the  defendant 
self  in  open  court,  except  upon  an  indictment  against  a  corporation, 
in  which  case  it  may  be  put  in  by  counsel. 

Summons  upon  an  information  or  presentment  against  a  corporation,  by 
whom  issued,  and  when  returnable. 

§  675.  Upon  an  information  against  a  corporation,  the  magistrate 
must  issue  a  §unmions,  signed  by  him,  with  his  name  of  office, 
requiring  the  corporation  to  appear  before  him,  at  a  specified  time 
and  place,  to  answer  the  charge;  the  time  to  be  not  less  than  ten  days 
after  the  issuing  of  the  summons. 

(8B.S.1046.  if  66,  67.  58.) 

Form  of  the  summons. 

§  676.  The  summons  must  be  in  substantially  the  following  form: 

County  of  Albany^  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  State  of  New  York: 

To  the  [naming  the  corporation.] 

"  You  are  hereby  summoned  to  appear  before  me,  at  [nam^g  the 

place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 

against  you,  upon    the  information  of  A,  B„  for  [designating  the 

offense,  generally]. 

''Dated  at  the  city,  [or  'town,*]  of  the        day  of        ,  18    . 

"  G.  H.,  Justice  of  the  Peace.'* 

[Or  as  the  case  may  be.] 
When  and  how  served. 

§  677.  The  summons  must  be  served  at  least  five  days  before  the 
day  of  appearance  fixed  therein,  by  deliyering  a  copy  thereof  and 
showing  the  original  to  the  president,  or  other  head  of  the  corpora- 
tion, or  to  the  secretary,  cashier  or  managing  agent  thereoi 

Examination  of  the  charge. 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  must 
proceed  to  investigate  the  charge,  in  the  same  manner  as  in  the  case 
of  a  natural  person  brought  before  him,  so  far  as  those  proceedings 
are  applicable. 

Certificate  of  the  magristrate,  and  return  thereof  with  depositions. 

§  679.  After  hearing  the  proofs,  the  magistrate  must  certify  u] 
the  depositions,  either  that  there  is  or  is  not  sufficient  cause  to  beli 
the  corporation  guilty  of  the  offense  charged,  and  must  return 
depositions  and  certificate,  in  the  manner  prescribed  in  section  29  > 
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Orvidjarjr  in»7  proceed  as  In  the  ca««  of  s  natural  person. 

§  680.  If  the  magistrfite  return  a  oerti£cate  that  there  is  sufQcient 
oanse  to  halieTe  the  corporatioa  guilty  of  the  ofFenee  charged,  the 
grand  juy  may  proceed  thereon  as  in  the  cue  of  a  satoral  person 
held  to  answer. 

Appeaianoe,  and  plea  to  indictment,  and  proceeding  tbereon. 

§  681.  If  an  indictment  be  found  against  a  corporation,  it  may 
appear  by  counsel,  to  answer  the  same.  If  it  do  not  thus  appear,  a 
plea  of  not  guilty  must  be  entered,  and  the  suae  proceedings  had 
thereon  as  in  other  oases. 

Fine,  on  oonviction,  how  collected. 

§  682.  When  a  fine  is  impoaed  upon  a  corporation,  on  conviction,  it 
may  be  collected  by  -nrtue  of  the  order  imposing  it,  by  the  sheriff  of 
the  county,  out  of  their  real  and  personal  property,  in  the  same  man- 
ner as  upon  an  execution  in  a  civil  action. 


ill 


THE    PENATj    code     OF    THE     STATE 

OF  NEW  YORK 


POBTIONS  THEBEOF  APPLICABLE  AND  ReLATZNG    TO    RaILBOAD 

COBPOBATIONS. 

OomiMlling  employed  to  agree  not  to  join  any  labor  organization  a  nus- 
dameanor. 

Sxonov  171a.  Any  person  or  perBons,  employer  or  employers  of 
labor,  and  any  person  or  persons  of  any  corporation  or  oorporationf 
on  behalf  of  such  corporation  or  coporations^who  shall  hereafter  coerce 
or  compel  any  person  or  persons,  employee  or  employees,  laborer  or 
mechanic,  to  enter  into  an  agreement,  either  written  or  verbal  from 
such  person,  persons,  employee,  laborer  or  mechanic,  not  to  join  or 
become  a  member  of  any  labor  organization,  as  a  condition  of  such 
peraon  or  persons  securing  employment,  or  continuing  in  the  employ- 
ment of  any  such  person  or  persons,  employer  or  employers,  corporar 
tion  or  corporations,  shall  be  deemed  guilty  of  a  misdemeanor.  The 
penalty  for  such  misdemeanor  shall  be  imprisonment  in  a  penal  ineti- 
tution  for  not  more  than  six  months,  or  by  a  fine  of  not  more  than  two 
hundred  dollars,  or  by  both  such  fine  and  imprisonment  {Ohc^»  688, 
Laioa  of  1887.) 

Use  offeree  or  violence  declared  not  unlawful  in  certain  cases,  etc. 

Subdivision  5,  section  228. 

6.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reasoa- 
able  regulation  prescribed  for  the  conduct  of  passengers,  if  sudi 
vehicle  has  first  been  stopped  and  the  for6e  or  violence  used  is  not 
more  than  sufScient  to  expel  the  offending  passenger,  with  a 
reasonable  regard  to  his  personal  safety. 

*  4i  4(  4c  *  4e  ♦ 

Advising  or  inducing  employees  not  to  wear  unifinrm  a  misdemeanor. 

§  425.  A  person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  emplo 
of  a  railway  company,  to  leave  the  service  of  such  company,  beca 
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it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or  employee, 
or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany to  go  into  the  service  or  employment  of  any  other  railway 
company,  because  a  uniform  is  required  to  be  worn ;  or, 

3.  Wears  the  uniform  designated  by 'a  railway  company  without 
authority; 

Is  guilty  of  a  misdemeanor. 

(3  R.  Sm  584,  f  40;  a  R.  8..  660, 1 143;  Laws  of  1867,  ohap.  483, 1 1.) 

Arson  in  second  degree. 
§  487.  A  person  who, 

*  *  *  *  *  ^  *  ♦* 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel  or 
other  vehicle,  or  a  structure  or  building,  ordinarily  occupied  at  night 
by  a  human  being,  although  no  person  is  within  it  at  the  time. 

*  «  ♦  «  *  <  41  * 

Arson  in  third  degree. 

§  488.  A  person  who  willfully  burns,  or  sets  on  fire,  either, 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other 
erection,  which  is  at  the  time  insured  against  loss  or  damage  by  fire, 
with  intent  to  prejudice  the  insurer  thereof;  or,  ^ 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other 
erection  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree. 

Burglary  in  third  degree. 

§  498.  A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  room,  or  any  part  of  a  buildii;)ig;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out 
of  the  same ; 

Is  guilty  of  burglary  in  the  third  degree. 

(SRS.M1.  tSl8,19.) 

XTnlawfUlly  entering  building. 

§  505.  A  person  who,  under  circumstances  or  in  a  manner  not 
amounting  to  a  burglary,  enters  a  building,  or  any  part  thereof,  with 
intent  to  commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  is 
guilty  of  a  misdemeanor. 

•<BuUding,"  defined. 

§  504.  The  term  **  building,"  as  used  in  this  chapter,  includes  a 
railway  car,  vessel,  booth,  tent,  shop  or  other  erection  or  inclosure. 
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Biding  on  freight  or  wood  trains ;  getting  on  car  or  train  while  in  motioii; 
obstructing,  etc.,  horse  or  street  railroad  cars ;  punishment. 

§  426.  Biding  on  freight  trains^ 

1.  A  person  who  rides  on  any  engine  or  any  freight  or  wood  car  of 
any  railway  company,  without  authority  or  permission  of  the  proper 
ofBcers  of  the  company  or  of  the  person  in  charge  of  said  oar  or 
engine;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose  of 
obtaining  transporta^on  thereon  as  a  passenger)  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  steam  or  horse  or  street  railway; 

Is  guilty  of  a  misdemeanor.     (As  amended  ky  chap.  458,  Laios  of  1890.) 
(Laws  of  1871,  ohap.  961 ;  Laws  of  1879.  ohap.  iii ;  Laws  of  1880,  ohap.  87a) 

Penalty  for  attempting  to  forward  any  explosive  by  railroad  wiChoui 
revealing  true  nature  thereof. 

§  389.  A  per80i>  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or 
any  other  explosive  or  combustible  material,  within  a  city  or  village^ 
or  carries  such  materials  through  the  streets  thereof,  in  a  quantity  or 
manner  prohibited  by  law  or  by  ordinance  of  the  city  or  village  is 
guilty  of  a  misdemeanor.  And  a  person  who,  by  the  careless,  negli- 
gent oi»  unauthorized  use  or  management  of  gunpowder  or  other 
explosive  substance,  injures,  or  occasions  the  injury  of,  the  person  or 
property  of  another,  is  punishable  by  imprisonment  for  not  more  than 
two  years.  Any  person  or  persons  who  shall  knowingly  presents 
attempt  to  present,  or  cause  to  be  presented  or  offered  for  shipment^ 
to  any  railroad,  steamboat,  steamship,  express  or  other  company 
engaged  as  common  carriers  of  passengers  or  freight,  dynamite,  mtro- 
glycerine,  powder  or  other  explosives  dangerous  to  life  or  limb,  with- 
out revealing  the  true  nature  of  said  explosive,  or  substance  so  offered 
or  attempted  to  be  offered  to  the  company  or  carrier  to  which  it  shall 
be  presented  shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceediug  one  thousand  dollars  and  not  less  than 
three  hundred  dollars  or  imprisonment  in  a  state  prison  for  not  less 
than  one  nor  more  than  five  jears  or  be  subject  to  both  such  fine  and 
imprisonment     {As  amended  by  chap.  689,  Laios  of  1887.) 

Endangering  life  by  maliciously  placing  explosive 'near  building,  < 

etc. 

§  G45.  A  person  who  places  in,  upon,  under,  against  or  near  to,  l 
buikliug,  cai',  vessel  or  structure,  gunpowder  or  any  other  explos 
substance,  with  intent  to  destroy,  throw  down  or  injure  the  wholr 
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any  port  thereof,  UDd^r  such  circumBtanoes,  that  if  the  intent  were 
aooomplished,  human  life  or  safety  would  be  endangered  tbereby. 
although  no  damage  is  done,  is  guilty  of  a  felony. 

<Beellioi.aw.eM.) 

Bnugranta;  salea  and  exohan^w  of  pauengrer  ticketa. 
§  626.  A  person  who, 

1.  Sella,  or  causes  to  be  eold,  a  passage  ticket,  or  order  for  Buoh 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger  at 
a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a 
false  representation  as  to  the  class  of  the  ticket,  whether  emigrant  or 
first-class;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representatioati,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or, 

4.  FrocursB  Dr  aolicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket;  or, 

6.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New  York 
from  a  foreign  coontry  before  such  passenger  has  left  the  reniiel  on 
which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel  arriving 
at  the  port  of  New  York  from  a  foreign  country,  having  eiui^'rant 
passengers  on  board,  for  the  purpose  of  soliciting  or  booking;  nuch 
passengera;  and  a  person  or  agent  of  a  oorporation  employint,^  any  J 

person  for  the  purpose  of  booking  such  passengera  before  leaving 
the  ship; 

Is  guilty  of  a  misdemeanor. 

(1B.S.  lOSI,  ll7R.T>,si:  Laweofiwa.obftp.iie,  ili.s.S;  Lftwaot  i8iMi,chBp.i14,  Hii.s.L 

"  Company  "  defined. 

§  627.  The  term  "company,"  as  used  in  this  chapter,  induLlcs  all 
corporations,  whether  created  under  the  laws  of  this  state  or  of  the 
United  States,  or  those  of  any  other  state  or  nation. 

iLKwa  of  USD.  chkp.  103, 1  la.) 


Forging  passage  tickets. 

§  516.  A  person  who,  with  intent  to  defraud,  forf^es,  counterfeits,  or 
falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  entitling  or 
purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  paeaage 
upon  any  railway  or  in  any  vessel  or  other  public  conveyance;  and  a 
person  who,  with  like  intent,  sells,  exchanges  or  delivers,  or  keejm  or 
offers  for  sale,  exchange  or  delivery,  or  receives  upon  any  purcliaBe. 
71 
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exchange  or  delivery,  any  such  ticket,  knowing  the  same  io  have  been 
forged,  counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree. 

(8  a  S.  964.  IB  98, 94;:LawB  of  18«0,  p.  177.  chap.  108.) 

Injury  to  vailroad  track,  etc.,  how  punished.  ^ 

§  635.  A  person  who, 

1.  Displaces,  removes,  injures  or  destroys  any  rail,  sleeper,  switch, 
bridge,  viaduct,  culvert,  embankment  or  structure,  or  any  part  thereof, 
attached,  appertaining  to  or  connected  with  any  railway,  whether 
operated  by  steam  or  by  horses;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway;  or, 

3.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a 
stone,  or  any  other  missile,  at  a  railway  train,  or  at  a  locomotive,  car 
or  vehicle  standing  or  moving  upon  a  railway;  or, 

4.  Willfully  displaces,  removes,  cuts,  injures  or  destroys  any  vrire, 
insulator,  polo,  car,  dynamo,  motor,  locomotive  or  any  part  thereof, 
attached,  appertaining  to  or  connected  with  any  railway  operated  by 
electricity,  or  willfully  interferes  with,  or  interrupts  any  motive  power 
used  in  running  said  road,  or  willfully  places  any  such  obstruction 
upon  the  track  of  any  such  railway,  or  willfully  dii9charges  a  loaded 
firearm,  or  projects  or  throws  a  stone,  or  any  other  missile,  at  such  a 
railway  train,  or  locomotive,  car  or  vehicle  standing  or  moving  upon 
such  railway,  is  punishable  as  follows: 

1.  If  thereby  the  safety  .of  any  person  is  endangered,  by  imprison- 
ment for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both.     (Thiis  amended,  Laws  of  1890,  chap.  280.) 

Altering,  etc.,  signal  or  light  for  railway  engine  or  train. 

§  638.  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters,  or 
removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

Frauds  in  subBcriptions  for  stock  of  corporations. 

§  590.  A  person  who  signs  the  name  of  a  fictitious  x)erson  to  ai 
subscription  for,  or  agreement  to  take,  stock  in  any  corporation  exii 
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ing  or  proposed;  and  a  person  who  signs  to  any  subscription  or  agree- 
ment the  name  of  any  person^  knowing  that  such  person  does  not 
intend  in  good  faith  to  comply  with  the  terms  thereof,  or  under  any 
any  understanding  or  agreement  that  the  terms  of  such  subscription 
or  a^eement  are  not  to  be  complied  with  or  enforced,  is  guilty  of  a 
misdemeanor. 

§  615  repealed;  Laws,  1882. 

Sale  by  authorissed  agents  restricted. 

§  616.  No  person,  except  as  allowed  in  section  622,  shall  ask,  take 
or  receive  any  money  or  valuable  thing  as  a  consideration  for  any 
passcige  or  conveyance  upon  any  vessel  or  railway  train,  or  for  the 
procurement  of  any  ticket  or  instrument,  giving  or  purporting  to  give 
a  right,  either  absolutely  or  upon  a  condition  or  contingency,  to  a 
passage  or  conveyance  upon  a  vessel  or  railway  train,  or  a  berth  or 
state-room  on  a  vessel,  unless  he  is  an  authorized  agent  within  the 
provisions  of  the  last  section;  nor  shall  any  person,  as  such  agent  sell 
or  offer  to  sell  any  such  ticket,  instrument,  berth  or  state-room,  or 
ask,  take  or  receive  any  consideration  for  any  such  passage,  convey- 
ance, berth  or  state-room,  excepting  at  the  office  designated  in  his 
appointment,  nor  until  he  has  been  authorized  to  act  as  such  agent 
according  to  the  provisions  of  the  last  section,  nor  for  a  sum  exceed- 
ing the  price  charged '  at  the  time  of  such  sale  by  the  company, 
owners  or  consignees  of  the  vessel  or  railway  mentioned  in  the  ticket. 
But  a  person  who  shall  have  purchased  a  ticket  in  good  faith  for  his 
own  passage,  and  shall  have  been  prevented  from  using  the  same, 
may  sell  the  ticket  at  any  price  not  greater  than  the  regular  rate 
established  therefor  to  another  person  in  good  faith  for  his  own  use. 

(Laws  of  1800,  ohap.  108.  i  2 ;  Laws  of  1867.  chap.  470.  S  l ;  Laws  of  1668,  chap.  820 ;  Laws 
of  1876,  chap,  aoi.) 

Unauthorised  persons  forbidden  to  sell  certificates,  receipts,  etc.,  for  the 
purpose  of  procuring  tickets. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in 

section  616,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dispose 

of  any  order,  certificate,  receipt  or  other  instrument,  for  the  purpose* 

or  under  the  pretense,  of  procuring  any  ticket  or  instrument  mentioned 

in  section  615,  upon  any  company  or  line,  vessel  or  railway  train 

therein  mentioned.    And  every  such  order  sold  or  offered  for  sale  by 

any  such  agent  must  be  directed  to  the  company,  owners  or  consignees 

at  their  office. 

(Laws  of  i860,  chap.  108. 18;  Laws  of  1857,  chap.  i70:  Laws  of  1868,  ohap.  820;  Laws  of 
1876,  ohap.  301.) 
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Punislimexit  for  violation  of  the  preceding  sections. 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of  tbe 
preceding  sections  of  this  chapter  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  two  years,  or  by  imprisonment  in  a  county 
jail  not  less  than  six  months. 

(Laws  of  1880,  ohap.  108,  S  4;  Laws  of  1867,  ohapL  470,  B  i;  Laws  of  1868,  chap.  890;  Laws 
of  1876,  ohap.201.) 

Conspiring  to  sell  passage  tickets  in  violation  of  law. 

§  619.  All  persons  who  conspire  together  to  seU«  or  attempt  to  sell, 

to  any  person,  any  passage  ticket,  or  other  instrument  mentioned 

in  sections  615  and  616,  in  violation  of  those  Etections,  and  all  persons 

who  by  means  of  any  such  conspiracy,  obtain  or  attempt  to  obtain, 

any  money  or  other  property,  under  the  pretense  of  procuring  or 

securing  any  passage  or  right  of  passage  in  violation  of  this  chapter, 

are  punishable  by  imprisonment  in  a  State  prison  not  exceeding  five 

years. 

(LawB  of  I860,  ohap.  los,  1 5 ;  LawB  of  1867,  ohap.  470;  Laws  of  1868,  !ohai».  830;  Laws  of 
1870,  ohap.  108, 1 6 ;  Laws  of  1870,  chap.  423.) 

Oonspirators  may  be  indicted,  notwithstanding  object  of  conspiracy  has 
not  been  accomplished. 

§  620.  Persons  guilty  of  violating  the  last  section  may  be  indicted 
and  convicted  for  a  conspiracy,  though  the  object  of  such  conspiracy 
has  not  been  executed. 

(Laws  of  1860,  ohap.  108.  i  6;  Laws  of  1870,  chap.  423,  i  6;  see  1 171.) 

Offices  kept  for  unlawAil  sale  of 'passage  tickets,  declared  disorderly 
houses. 

§  621.  All  offices  kept  for  the  purpose  of  selling  passage  tioketa  in 
violation  of  any  of  the  provisions  of  this  chapter,  and  all  offices  where 
any  buch  sale  is  made,  are  deemed  disorderly  houses  ;  and  all  persons 
keeping  any  such  office,  and  all  persons  associating  together  for  the 
purpose  of  violating  any  of  the  provisions  of  this  chapter,  are  pun- 
ishable by  imprisonment  in  a  county  jail,  for  a  period  not  exceeding 
six  months,  and  not  less  than  three  months. 

(Laws  of  I860,  ohap.  103,  S  7;  Laws  of  1870,  ohap.  438.) 

Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  sta* 
master  or  other  ticket  agent  upon  any  railway,  from  selling  in 
office  at  any  station  on  such  railway,  any  passage  tickets  upon  si 
railway;  nor  do  they  prevent  any  conductor  upon  a  railway  from  s 
ing  such  tickets  upon  the  trains  of  such  railway. 
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laability  of  persons  in  charg^e  of  steam  engrines. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  applying  steam 
employed  in  a  boat  or  railway,  or  in  a  manufactory;  or  in  any 
mechanical  works,  who  willfully,  or  from  ignorance  or  gross  neglect, 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steam  as 
to  burst  the  boiler,  engine  or  apparatus,  or  to  cause  any  other  acci- 
dent^ whereby  the  death  of  a  human  being  is  produced,  is  guilty  of 

manslaughter  in  the  second  degree. 

(3  B.  S.  0S4,  S  ai :  id.  078,  S  31 :  a  B.  S.  (Edm.)  tit,  s  as ;  i  Whart  Gr.  Law.  s  sea :  see.  also 
IB  sea,  434,  |}o<&) 

Mismanagement  of  steam  boilers. 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam  boiler, 
steam  engiie  or  other  apparatus  for  generating  or  employing  steam 
employed  in  a  railway,  manufactory,  or  other  mechanical  works,  who, 
willfully  or  from  ignorance  or  gross  neglect,  creates  or  allows  to  be 
created  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine  or  apparatus,  or  cause  any  other  accident  whereby  human  life 
is  endangered,  is  guilty  of  a  misdemeanor. 

(8  B.  B.  973. 1 31 ;  Be*  i  199.  ante.) 

Employment  of  engineer  who  cannot  read. 

§  418.  A  person  who,  as  an  officer  of  a  corporation  or  otherwise, 
knowingly  employs  as  an  engineer  or  engine  driver  to  run  locomotives 
or  trains  on  any  railway  in  this  state  a  person  who  cannot  read  the 
time-tables  and  ordinary  handwriting,  is  guilty  of  a  misdemeanor, 
(a  R  S.  684,  S  4a :  Laws  of  isro.  chap.  636.  IS  i,  3. ) 

Person  acting  as  engineer  who  cannot  read. 

§  419.  A  person  who,  being  unable  to  read  the  time-tables  of  the 
road  and  ordinary  handwriting,  acts  as  an  engineer,  or  runs  a  locomo- 
tive or  train  on  any  of  the  railways  in  this  state,  is  guilty  of  a 
misdemeanor. 

(a  R  S.  634,  B  43 ;  Laws  of  18T0,  ohap.  636.  ii  2.  3.) 

Intoxication  of  persons  running  trains  and  boats. 

§  420.  A  person  who,  being  employed  upon  any  railway  as  engineer, 
conductor,  baggage-master,  brakeman,  switch-tender,  fireman,  bridge- 
tender,  flagman,  signal-man,  or  having  charge  of  stations,  starting, 
regulating  or  running  trains  upon  a  railway,  or  being  employed  as 
captain,  engineer  or  other  officer  of  a  vessel  propelled  by  steam  is 
intoxicated  while  engaged  in  the  discharge  of  any  of  such  duties,  is 
guilty  of  a  misdemeanor. 

(a  RB.,  941,  839;  Laws  of  186T.  ohap.  628.  S3l;  Laws  of  18T1.  ohap.  660;  Oode  Orim. 
Proo..  i  66.) 
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Failure  to  ring  bell,  etc. 

§  421.  A  person  acting  as  engineer,  driving  a  locomoiiTe  on  amy 
railway  in  this  state,  who  fails  to  ring  the  beU,  or  sound  the  whistle, 
upon  suoh  locomotiye,  or  cause  the  same  to  be  rung  or  sounded,  at 
least  eighty  rods  from  any  place  where  such  railway  crosses  a  traT* 
eled  road  or  street  on  the  same  level  (except  in  cities),  or  to  continue 
the  ringing  such  bell  or  sounding  suoh  whistle  at  intervals,  until 
such  locomotive  and  the  train  to  which  the  locomotive  is  atta^ed 
shall  have  completely  crossed  such  road  or  street,  or  any  officer  or 
employee  of  a  corporation  who  shall  willfully  obstruct,  or  cause  to  be 
obstructed,  any  farm  6r  highway  crossing  with  ady  locomotive  or  car 
for  a  longer  period  than  five  consecutive  minutes,  is  guilty  of  a  mis- 
demeanor.    {ThiLS  amended,  chap.  358,  Laws  o/1891.) 

Placing  passenger  car  in  front  of  merchandise  or  freight  car. 

§  422.  A  person,  being  an  officer  or  employee  of  a  railway  company, 
who  knowingly  places,  directs,  or  suffers  a  freight,  lumber,  merchan- 
dise, or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance 
of  passengers  in  a  railway  train,  is  guilty  of  a  misdemeanor.  {Thus 
amended,  Laws  of  1889,  chap.  267.) 

Platforms. 

§  423.  A  railway  company,  and  any  officer  or  director  having  charge 
thereof,  and  any  person  managing  a  railway  in  this  state,  or  which 
runs  its  cars  into  or  through  this  state,  who  fails  to  have  the  plat- 
forms or  ends  of  the  passenger  cars  constructed  in  such  a  manner  as 
will  prevent  passengers  falling  between  the  cars  when  in  motion,  in 
guilty  of  a  misdemeanor. 

(a  B.  S.  560,  S 148;  Laws  of  1867.  chap.  483.) 

Other  violations  of  duty  by  officers,    agents  or  servants  of  railroad 
companies. 

§  424.  An  engineer,  conductor,  brakeman,  switch-tender  or  other 
officer,  agent  or  servant  of  any  railway  company,  who  is  guilty  of  any 
willful  violation  or  omission  of  his  duty  as  such  officer,  agent  or  ser- 
vaDt,  by  which  human  life  or  safety  is  endangered,  the  punishment  of 
which  is  not  otherwise  prescribed,  is  guilty  of  a  misdemeanor. 

(Laws  of  1867,  chap.  483,  S 1,  in  part'.lsee  f  199,  ante,) 

Officer  of  corporation  selling,  etc..  forged  or  fraudulent  scrip,  etc. 

§  518.  An  officer,  agent  or  other  person  employed  by  any  compan 
or  corporation  existing  under  the  laws  of  this  state,  or  of  any  othc 
state  or  territory  of  the  United  States,  or  of  any  foreign  govemmeni 
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who  willfallj  and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  ^^ 

causes  to  be  sold,  pledged  or  issued,  or  signs  or  procures  to  be  signed 
with  intent  to  sell,  pledge  or  issue,  or  to  he  sold,  pledged  or  issued,  a 
false,  forged  or  fraudulent  paper,  Writing  or  instrument,  being  or 
purporting  to  be  a  scrip,  certificate  or  other  evidence  of  the  owner- 
ship or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such 
company  or  corporation,  or  a  certificate  or  other  evidence  of  the  own- 
ership or  of  the  transfer  of  any  such  bond  or  other  eyidence  of  debt, 
is  guDty  of  forgery  in  the  third  degree,  and  upon  conviction,  in  addi- 
tion to  the  punishment  preei^ribed  in  this  title  for  that  offense,  may, 
also  be  sentenced  to  pay  a  fine  not  exceeding  $3,C00. 

(8  B.  8.  M6.  M  49.  60;  S  Wl.post) 
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Falsely  indicating  person  as  corporate  officer.  ] 

§  519.  The  false  making  or  forgiog  of  an  inBtiumeDt  or  writiug  'U 

purporting  to  have  been  issued  by  or  in  behalf  of  a  corporation  or  i 

association,  state  or  government,  and  bearing  the  pretended  signa-  i 

ture  of  any  person,  therein  falsely  indicated  as  an  agent  or  officer  of 
such  corporation,  is  forgery  in  the  same  degree,  as  if  that  person 
were  in  truth  such  officer  or  agent  of  the  corporation  or  association, 
state  or  government. 

(3  B.  &  9M.  1 48;  a  R  S.  (Edm.)  8M.  1 47 ;  Laws  of  1886,  chap.  166.) 

Terms  "  forge"  and  "forg^g." 

§  620.  The  expression  "forge,"  "forged"  and  "forging,"  as  used  in 
this  chapter,  includes  false  making,  counterfeiting  and  the  alteration, 
erasure,  or  obliteration  of  a  genuine  instrument,  in  v^hole  or  in  part, 
the  false  making  or  counterfeiting  of  the«  signature  of  a  party  or  wit- 
ness, and  the  placing  or  connecting  together  with  intent  to  defraud 
different  parts  of  several  genuine  instruments. 

(3R.B.,946. 144.) 

Fraudulent  issue  of  stock,  scrip,  etc. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company,  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  state  or  territory  thereof, 
or  of  any  foreign  government  or  country,  who  willfully  and  knowingly, 
vnth  intent  to  defraud,  either, 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  executes,  or  causes  to  be  signed  or  executed,  with  intent 
to  sell,  pledge  or  issue,  or  to  cause  to  be  sold,  pledged  or  issued,  any 
certificate  or  instrument  purporting  to  be  a  certificate  or  evidence  of 
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the  ownership  of  any  share  or  shares  of  such  company  or  corporaiioB, 
or  any  bond  or  evidence  of  debt,  or  writing  purporting  to  be  a  bond 
or  evidence  of  debt  of  such  company  or  corporation,  without  being 
first  thereto  duly  authorized  by  mioh  company  or  corporation,  or  con- 
trary to  the  charter  or  laws  under  which  such  corporation  or  com- 
pany exists,  or  in  excess  of  the  power  of  such  company  or  corporation, 
or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power  to  create 
or  issue  stock  or  evidences  of  debt;  or, 

2.  Beissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares; 

Is  punishable  by  imprisonment  for  not  less  than  three  years  nor 
more  than  seven  years,  or  by  a  fine  not  exceeding  $3,000,  or  by  botL 

(LawB  of  1866,  chaD.  166.  SI  1.  a. ) 

Frauds  in  procuring  organization  of  corporation,  or  increase  of  capital. 

§  592.  An  ofBcer,  agent  or  clerk,  of  a  corporation,  or  of  persons  pro- 
posing to  organize  a  corporation,  or  to  increase  the  capital  stock  of  ft 
corporation,  who  knowingly  exhibits  a  false,  forged  or  altered  book, 
paper,  voucher,  security  or  other  instrument  of  evidence  to  any  public 
officer  or  board  authorized  by  law  to  examine  the  organization  of  such 
corporation,  or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect  thereto, 
is  punishable  by  imprisonment  in  a  state  prison  noir  exceeding  ten 
years  and  not  less  than  three  years. 

{See  Laws  of  1899.  chap.  94,  S  29. ) 

Misconduct  of  directors  of  stock  corporations. 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote  or 
act  of  the  directors  of  such  corporation,  or  any  of  them,  by  which  it  ifl 
intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising  from 
the  business  of  the  corporation,  and  in  the  cases  and  manner  allowed 
by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders, 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation;  o""  ^x) 
reduce  such  capital  stock  without  the  consent  of  the  legislature;    r, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  ]  »• 
ment  of  an  installment  of  capital  stock  actually  called  in,  and  requ  <i 
to  be  paid,  or  with  intent  to  provide  the  means  of  making  such  ** 
ment;  or, 
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4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock;  or^ 

6.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus,  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of  its 
own  stock,  or, 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporations;  or, 

7«  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evi- 
dences of  debt  of  such  corporation,  shares  of  the  capital  stock  or 
notes,  bonds  or  other  evidences  of  debt  issued  bj  any  other  stock 
corporation; 

Is  guilty  of  a  misdemeanor. 

(a  R.  S..  297. 1 1 ;  Laws  ot  1809.  ohap.  74a,  i  7.) 

Frauds  in  keeping  accounts,  etc. 

§  602.  A  director,  officer,  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  receives  or  possesses  himself  of  any  prop- 
erty of  such  corporation  or  association,  otherwise  than  in  payment  of 
a  just  demand,  and  with  intent  to  defraud,  omits  to  make,  or  to  cause 
or  direct  to  be  made,  a  full  and  true  entry  thereof,  in  the  books  or 
accounts  of  such  corporation  or  association;  and  a  director,  officer, 
agent  or  member  of  any  corporation  or  joint-stock  association,  who, 
with  intent  to  defraud,  destroys,  alters,  mutilates  or  falsifies  any  of  the 
books,  papers,  writings  or  securities  belonging  to  such  corporation  or 
association,  or  makes  or  concurs  in  making  any  false  entry,  or  omits 
or  concurs  in  omitting  to  make  any  material  entry  in  any  book  of 
accounts,  or  other  record  or  document  kept  by  such  corporation  or 
association,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  ten  years,  and  not  less  than  three  years,  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
$500,  or  by  both  such  fine  and  imprisonment. 
(Laws  of  1839,  ohap.  94, 129;  Laws  of  1843,  ohap.  218.  i «.) 

Officer  of  corporation  publishing  false  reports  of  its  condition. 

§  603.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  concurs  in  making  or  publishing  any 
written  report,  exhibit  or  statement  of  its  affairs  or  pecuniary  condi- 
tion, containing  any  material  statement  which  is  false,  other  than  such 
as  are  elsewhere,  by  this  code,  specially  made  punishable,  is  guilty  of 
a  misdemeanor. 

(Laws  of  1874,  ohap.  440,  IS  1,  X) 

(Sections  607  and  608  repealed  by  chapter  877,  Laws  of  1884) 
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Director  of  corporation  presumed  to  have  knowled^  of  its  affairs. 

§  609.  A  director  of  a  corporation  or  joint-stock  association  must  be 
deemed  to  haye  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  deterpiine  whether  any  act^  proceeding 
or  omission  of  its  directors,  is  a  violation  of  this  chapter. 

Director  present  at  meeting*,   when  presumed  to  have   assented  to 
proceedings. 

§  610.  A  director  of  a  corporation,  or  joint-stock  association,  who  ib 
present  at  a  meeting  of  the  directors,  at  which  any  act^  proceeding  or 
omission  of  such  directors  in  violation  of  this  chapter  occurs,  must  be 
deemed  to  have  concurred  therein,  unless  he  at  the  time  causes,  or  in 
writing  requires,  his  dissent  therefrom  to  be  entered  in  the  minutes 
of  the  directors. 

Director  absent  firom   meeting,  when  presumed  to  have  assented  to 
proceedings. 

§  611.  Adirectorof  a  corporation,  or  joint-stock  association,  although 
not  present  at  a  meeting  of  the  directors,  at  which  any  act»  proceed- 
ing or  omission  of  such  directors,  in  violation  of  this  chapter,  occurs, 
must  be  deemed  to  have  concurred  therein,  if  the  facts  constituting 
such  violation  appear  on  the  records  or  minutes  of  the  proceedings  of 
the  board  of  directors,  and  he  remains  a  director  of  the  same  com- 
pany for  six  months  thereafter,  without  causing,  or  in  writing  requir- 
ing his  dissent  from  such  illegality  to  be  entered  in  the  minutes  of 
the  directory. 

Failure  of  director  to   disclose  service  of   notice  of  application  for 
injunction. 

§  612.  A  director,  trustee  or  other  officer  of  a  joint-stock  associa- 
tion or  corporation,  upon  whom  a  notice  of  application  for  an  injuno- 
tion  affecting  the  property  or  business  of  such  joint-stock  association 
or  corporation  is  served,  who  omits  to  disclose  to  the  other  directors, 
officers  or  managers  thereof,  the  fact  of  such  service,  and  the  time 
and  place  of  such  application,  is  guilty  of  a  misdemeanor. 

(Laws  of  1870,  ohap.  191,  i  i.) 

Foreign  corporations  subject  to  provisibns  of  this  chapter. 

§  613.  It  is  no  defense  to  a  prosecution  for  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  was  one  created  by  th 
laws  of  another  state,  government  or  country,  if  it  carried  on  bus? 
ness,  or  kept  an  office  therefor,  within  this  state,  j  ^ 
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"I>inctor"d«finad. 

§  614.  The  term  "director/'  as  used  in  this  chapter,  embraces  any 
of  the  persons  having  by  law  the  direction  or  management  of  the 
affairs  of  a  corporation,  by  whatever  name  such  persons  are  described 
in  its  charter,  or  are  known  in  law. 

(3  B.  &.  804.  {  68.) 


Carrying  animals  in  a  cruel  manner,  a 

§  669.  A  person  who  carries,  or  causes  to  be  carried  in  or  upon  any 
Tessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  man- 
ner, or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

(s  R.  8..  974.  i  88;  Laws  of  1880,  ohap.  200;  Laws  of  1867,  chap.  875,  { 5;  (  688, po«t) 

Transporting  animals  for  more  than  twenty-four  consecutive  hours  a 
misdemeanor. 

§  663.  A.  railway  corporation,  or  an  owner,  agent,  consignee,  or  per- 
son in  charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course  of, 
or  for  transportation,  who  confines,  or  causes  or  suffers  the  same  to  be 
confined,  in  cars  for  a  longer  period  than  twenty-four  consec\itive 
hours,  without  unloading  for  rest,  water  and  feeding,  during  ten  con- 
secutive hours,  unless  prevented  by  storm  or  inevitable  accident,  is 
guilty  of  a  misdemeanor.  In  estimating  such  confinement,  the  time 
during  which  the  animals  have  been  confined  without  rest,  on  con- 
necting roads  from  which  they  are  received,  mtist  be  computed.  If 
the  owner,  agent,  consignee  or  other  person  in  charge  of  any  such 
animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or  feed 
of  the  animals  while  so  unloaded  or  rested,  the  railway  company,  or 
other  carriers  thereof,  may  charge  the  expense  thereof  to  the  owner  or 
consignee  and  shall  have  a  lien  thereupon  for  such  expense. 

(8  R.  &  07i,  i  88;  Laws  of  1888,  ohap.  680. 1  L) 

Definitions. 

§  669.  1.  The  word  ''animal,"  as  used  in  this  title,  does  not  include 
the  human  race,  but  includes  every  other  living  creature; 

2.  The  word  "  torture  "  or  *'  cruelty  "  includes  every  act,  omission, 
or  neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted; 

3.  The  words  "impure  and  unwholesome  milk"  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  "swill,"  or  upon  any  sub- 
stance in  a  state  of  putrefaction  or  fermentation. 

(8  B.  8. 078.  k  51 ;  Laws  of  1874,  chap.  13, 1 8;  Laws  of  1888,  ohap.  487,  f  i.) 
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Iniikeepers  and  caxriers  refiisin^  to  reeeive  gueatm  and  passengers. 

§  38L  A  person  who,  either  on  his  own  accoont  or  as  agent  or 
officer  of  a  corporation^  carries  on  business  as  innkeeper,  or  as  oommaa 
carrier  of  passengers,  and  refuses,  without  just  cause  or  excuse,  to 
receive  and  entertain  any  guest,  or  to  receive  and  carry  any  passengers, 
is  guilty  of  a  misdemeanor. 

(Seei88S,iK>st) 

Vo  exclusion  because  of  race,  color,  etc. 

§  383.  No  citizen  of  this  state  can,  by  reason  of  race,  color,  or 
previous  condition  of  servitude,  be  excluded  from  the  equal  enjoy- 
ment of  any  accommodation,  faculty  or  privilege  furnished  by  inn- 
keepers or  common  carriers,  or  by  owners,  managers  or  lessees  of 
theaters  or  other  places  of  amusement,  by  teachers  and  officers  of 
common  schools  and  public  institutions  of  learning,  or  by  cemetery 
associations.  The  violation  of  this  section  is  a  misdemeanor,  punish- 
able by  a  fine  of  not  less  than  $50,  nor  more  than  $500. 

(1  R  8. 877,  Si  2a-2t;  see  t  ssi.  €mte,) 

Issuing  fictitious  bills  of  lading,  etc. 

§  628.  A  person  being  the  master,  owner  or  agent  of  any  vessel,  or 
officer  or  agent  of  any  railway,  express  or  transportation  company,  or 
otherwise  being  or  representing  any  carrier  who  delivers  any  bill  of 
lading,  receipt  or  other  voucher,  by  which  it  appears  that  merchan- 
dise of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to  a 
railway,  express  or  transportation  company,  or  other  carrier,  unless 
the  same  has  been  so  shipped  or  delivered,  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
such  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bUl  of  lading,  receipt  or  voucher,  is 
punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 

(a  R.  8. 329 ;  LawB  of  1868.  chap.  826.  S  6 ;  Laws  of  1869.  ohap.  868 ;  Laws  of  1866.  chap.  A40.> 

Erroneous  bills  of  lading  or  receipts  issued  in  good  faith  excepted. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two 
sections  for  the  reason  that  the  contents  of  any  barrel,  box,  case,  cask 
or  other  vessel  or  package  mentioned  in  the  bill  of  lading,  receipt 
other  voucher  did  not  correspond  with  the  description  given  in  sr 
instrument  of  the  merchandise  received,  if  such  description  ooz 
spends  substantially  with  the  marks,  labels  or  brands  upon  the  o 
side  of  such  vessel  or  package,  unless  it  appears  that  the  defend 
knew  that  such  marks,  labels  or  brands  were  untrue. 
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Duplicate  receipt  most  be  marked  ' '  duplicate." 

§  631.  A  person  mentioned  in  sections  628  and  629»  who  issues  any  /^*J 


second  or  duplicate  receipt  or  voucher  of  a  kind  specified  in  those 
sections  at  a  time  while  a  former  receipt  or  voucher  for  the  merchan- 
dise specified  in  such  second  receipt  is  outstanding  and  uncanceled, 
without  writing  across  the  face  of  the  sume  the  word  "  duplicate/'  in 
a  plain  and  legible  manner,  is  punishable  by  imprisonment  not 
exceeding  one  year/or  by  a  fine  not  exceeding  $1,000,  or  by  both. 

Selling,  hypothecating  or  pledging  property  received  for  transportation 
or  storage. 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucher  has  been  issued  by  him  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is  punish- 
able by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceed- 
ing $1,000,  or  by  both. 

(2  B.  S.  239,  S  4,  Laws  of  1868,  ohap.  336:  Laws  of  1869,  chap  863 ;  LawB  of  1866.  ohap,  MO.) 

Property  demanded  by  process  of  law. 

§  634.  The  last  two  sections  (§  §  632  and  633)  do  not  apply  to  any 
case  where  property  is  demanded  by  virtue  of  legal  process. 

(3  B.  B.  339, 1 8.) 

\ 

§  675.  Any  person  who  shall  by  any  offensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any  place 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat, 
or  other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act, 
language  or  display,  although  such  act,  conduct  or  display  may  not 
amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  mis- 
demeanor. A  person  who  willfully  ahd  wrongfully  commits  any  act 
irhich  seriously  injures  the  person  or  property  of  another,  or  which 
seriously  disturbs  or  endangers  the  public  peace  or  health,  or  which 
openly  outrages  public  decency,  for  which  no  other  punishment  is 
expressly  prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but 
nothing  in  this  code  contained  shall  be  so  construed  as  to  prevent  any 
person  from  demanding  an  increase  of  wages,  or  from  assembling 
and  using  all  lawful  means  to  induce  employers  to  pay  such  wages  to 
all  persons  employed  by  them,  as  shall  b^  a  just  and  fair  compensa- 
tion for  services  rendered.    (ThiLs  amended,  chap.  827,  Laws  <^1S91.) 
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OHAP.  4,  I«AWS  OF  1891. 

AN  ACT  to  provide  for  rapid  transit  raifways  in  cities  of 

over  one  miUion  inhabitants. 

OommiAsioxLers  of  rapid  traxuiit;  appointments;  board  constituted; 
vacancies. 
Seotion  1.  In  cities  having  over  one  million  of  inhabitants,  according 
to  the  last  preceding  national  or  state  census,  where  rapid  transit 
commissioners  shall  have  been  appointed  since  the  first  day  of  Decem- 
ber, eighteen  hundred  and  ninety,  under  the  provisions  of  chapter  six 
hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventy-five,  and 
the  amendments  thereto,  by  the  mayor  of  any  such  city,  said  commia- 
sioners  shall  become  commissioners  of  rapid  transit  under  the  pro- 
visions of  this  act  If  no  such  commissioners  have  been  appointed 
since  the  first  day  of  December,  eighteen  hundred  and  ninety,  and  the 
date  of  the  passage  of  this  act  in  any  city  in  this  state  containing  a 
population  of  over  one  million  inhabitants,  according  to  the  last  pre- 
ceding national  or  state  census,  then  the  mayor  of  such  city  may  at 
any  time  after  the^passage  of  this  act,  appoint  five  persons  who  sbaU 
be  residents  of  such  city,  who  shall  be  commissioners  of  rapid  transit 
under  the  provisions  of  this  act.  The  commissioners  thus  appointed 
are  hereby  constituted  a  board  of  rapid  transit  railroad  commissioners, 
in  and  for  the  city  in  which  they  are  appointed.  They  shall  have  and 
exercise  the  specific  authority  and  powers  hereinafter  conferred,  and 
also  such  other  and  necessary  powers  as  may  be  requisite  to  the  efli- 
oient  performance  of  the  duties  imposed  upon  the  said  board  by  this 
act.  If  a  vacancy  shall  at  any  time  occur  in  any  such  board  of  rapid 
transit  railroad  commissioners,  such  vacancy  shall  be  filled  by  the 
mayor  of  the  city  in  which  said  board  exists,  by  tiie  appointment  of  a 
citizen  of  said  city,  who  shall  belong  to  the  same  political  party  as 
did  the  commissioner  whom  such  appointee  succeeds. 

Oath  of  commissioners. 

§  2.  Within  twenty  days  after  the  passage  of  this  act,  in  the  cas€ 
commissioners  who  become  such  by  its  terms,  and  within  twenty  di 
after  their  appointment  in  the  case  of  commissioners  appointed  ma 
its  provisions,  each  of  the  said  commissioners  shall  take  and  subeor 
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an  oath  faithfully  to  perform  the  duties  of  his  office,  which  oath  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  within  which  said 
board  is  appointed. 

First  meeting  of  board;  by-laws  and  rules;  quorum;  record  of 
proceedings. 

§  8.  Within  thirty  days  after  the  passage  of  this  act,'^in  the  case  of 
commissioners  ^ho  become  such  by  its  terms,  and  within  twenty  days 
after  their  appointment,  in  the  case  of  commissioners  appointed  under 
its  provisions,  the  said  commissioners  shall  meet  and  organize  as  a 
board.  The  board  when  so  organized,  may  frame  and  adopt  by-laws 
not  inconsistent  with  this  act^  and  establish  suitable  rules  and  regula- 
tions for  the  proper  exercise  of  the  powers  and  duties  hereby  conferred 
and  imposed,  and  may  from  time  to  time  amend  the  same.  Four 
members  of  the  board  shall  constitute  a  quorum- for  \he  transaction  of 
business,  but  a  less  number  may  adjourn  meetinlg^.  The  said  board 
shall  adopt  a  seal  and  keep  a  record  of  it  proceedings,  which  shall  be 
a  public  record  and  be  open  to  inspection  at  all  reasonable  times. 

Board  to  determine  necessity  of  railways  and  to  fix  routes;  giBneral  plan 
of  construction ;  location  of  routes ;  proviso  as  to  consents ;  parks 
and  certain  streets  excepted;  tunnels  under  parks  and  crossing 
streets;  elevated  roads. 

§  4.  The  said  board  upon  its  own  motion  may  proceed,  from  time 
to  time,  to  consider  and  determine  whether  it  is  for  the  interest  of  the 
public  and  of  the  city  in  which  it  is  appointed,  that  a  rapid  transit 
railway  or  railways  for  the  conveyance  and  transportation  of  persons 
and  property  should  be  established  therein,  and  upon  the  request  in 
writing  of  the  local  authorities  of  any  such  city  at  any  time,  the  said 
board  shall  proceed  forthwith  to  consider  and  determine  the  same  ques- 
tions, and  in  each  case  the  said  board  shall  conduct  auch  an  inquest 
and  investigation  as  may  be  deemed  necessary  in  the  premises.  If, 
after  such  consideration  and  inquest,  the  said  board  shall  determine 
that  a  rapid  transit  railwa^  or  railways,  in  addition  to  any  already 
existing,  are  necessary  for  the  interest  of  the  public  and  such  city,  it 
shall  proceed  to  determine  and  establish  the  route  or  routes  thereof 
and  the  general  plan  of  construction.  Such  general  plan  shall  show 
the  general  mode  of  operation  and  contain  such  details  as  to  manner 
of  construction  as  may  be  necessary  to  show  the  extent  to  which  any 
street,  avenue  or  other  public  place  is  to  be  encroached  upon  and  the 
property  abutting  thereon  affected,  and  the  concurrent  votes  of  at  least 
four  members  of  the  board  shall  be  necessary  for  the  purpose  of  deter- 
mining and  establishing  such  route  or  routes  and  plan  of  construction* 
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The  said  board,  from  time  to  time,  may  locate  the  route  or  routes  of 
Buch  railway  or  railways  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city,  including  blocks  between 
streets  or  avenues  or,  partly  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on  and  the  consent  also  ol 
the  local  authorities  having  control  of  that  portion  df  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railway  or 
railways  be  first  obtained,  or  in  case   the  consent  of  such  property 
owners  can  not  be  obtained,  that  the  determination  of  three  contunis- 
sioners  appointed  by  the  general  term  of  the  supreme  court  in  the 
district  of  the  proposed  construction,  given  after  due  hearing  of  all 
parties  interested,  and  confirmed  by  the  court,  that  such  railway  or 
railways  ought  to  be  constructed  or  operated,  be  taken  in  lieu  of  the 
consent  of  such  property  owners;  except  that  no  public  park  nor  any 
lands  or  places,  lawfully  set  apart  for,  or  occupied  by«  any  public 
building  of  any  city  or  county,  or  of  the  state  of  New  York,  or  of  the 
United  States,  nor  those  portions  of  Grand,  Classon,  Franklin  avenues 
and  Downing  street  in  the  city  of  Brooklyn,  lying  between  the  south- 
erly line  of  Lexington  avenue  and  northerly  line  of  Atlantic  avenue, 
nor  that  portion  of  Classon  avenue  in  said  city  lying  between  the 
northerly  line  of  Lexington  avenue  and  southerly  line  of  Park  avenue, 
nor  that  portion  of  Washington  avenue  in  said  city  lying  between 
Park  and  Atlantic  avenues,  nor  DeBevoise  place,  Irving  place  and 
Leffert's  place,  Lee  avenue,  Nostrand  avenue,  Waverly  avenue,  Yander- 
bilt  avenue  and  Clinton  avenue  in  said  city  of  Brooklyn,  nor  that  por- 
tion of  the  city  of  Buffalo  lying  between  Michigan  and  Main  streets, 
nor  any  part  of  Fifth  avenue  in  the  city  of  New  York,  nor  that  portion 
of  any  street  or  avenue  which  is  now  actually  occupied  by  any  elevated 
railroad  structure,  shall  be  occupied  by  any  corporation  to  be  organ- 
ized under  the  provisions  of  this  act  for  the  purpose  of  constructing  a 
railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or  upon 
or  along  either  of  the  said  excepted  streets  or  avenues.    It  shall  be 
lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or  rail- 
ways, by  tunnel  under  any  such  public  parks,  lands  or  places  and  to 
locate  the  route  of  any  railway  to  be  built,  under  this  act,  across  ar* 
of  the  streets  and  avenues  now  occupied  by  an  elevated  railra 
structare  in  the  city  of  New  York  or  across  any  of  the  streets  ( 
avenues  excepted  in  this  act  at  any  point  at  which,  in  its  discretio: 
the  board  of  rapid  transit  railroad  commissioners  may  deem  necessa* 
in  the  location  of  any  route  or  routes.    Nothing  in  this  act  shi 
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authorize  the  conBtruction  of  an  eleyated  railway  on  Broadway  south 
of  Thirty-third  street^  nor  on  Madison  avenue  in  the  city  of  New  York. 
It  shall  not  be  lawful  to  grant,  use  or  occupy,  for  the  purposes  of  an 
elevated  railroad,  except  for  the  purpose  of  crossing  the  same,  any 
portion  of  the  following  named  streets  and  places  in  the  city  of  New 
York,  that  is  to  say:  Second  avenue  below  Twenty-third  street;  Nassau 
Btreet;  Printing  House  square,  so  called,  south  of  Frankfort  street; 
Park  row,  south  of  Tryon  row;  Broad  street  and  Wall  street 


of  plans,  etc.;  approval  and  consent  of  council;  consent  of 
local  authorities ;  consents  of  property  owners;  value  of  property, 
how  determined ;  proceedings  if  consent  not  obtained;  notice  of  appli- 
cation for  commissioners ;  appointment  thereof,  etc. ;  determination 
and  report. ' 

§  5.  After  any  determination  by  said  board  of  any  such  route  or 
routes  and  of  any  general  plan  of  construction  of  said  railway  or  rail- 
ways, the  said  board  shall  transmit  to  the  common  council  of  said  city 
a  copy  of  said  plans  and  conclusions  as  adopted.  It  shall  be  the  duty 
of  such  common  council  upon  receiving  such  copy  of  plans  and  con- 
clusions to  appoint  a  day  not  less  than  one  week  nor  more  than  ten 
days  after  the  receipt  thereof  for  the  consideration  of  such  plans  and 
conclusions,  and  the  said  common  council  shall,  on  the  day  so  fixed, 
proceed  with  the  consideration  thereof  and  may  continue  and  adjourn 
such  consideration,  from  time  to  time,  until  a  final  vote  shall  bQ  taken 
thereon  as  hereinafter  provided.  Within  four  weeks  after  the  copy  of 
8uch  plans  and  conclusions  adopted  by  the  board  of  rapid  transit  rail- 
road commissioners  shall  have  first  been  receive^  by  said  common 
council,  a  final  vote  shall  be  taken  thereon,  by  ayes  and  nays,  in  the 
form  of  a  vote  upon  a  resolution  to  approve  such  plans  and  conclu- 
sions, and  to  consent  to  the  construction  of  a  railway  or  railways  in 
accordance  therewith.  Upon  the  adoption  of  such  resolution*  a 
majority  vote  of  all  the  members  of  the  common  council  and  the  approval 
of  the  mayor,  and  in  the  case  of  the  refusal  or  failure  of  the  mayor  to 
approve  such  resolution,  then  by  a  two-thirds  vote  of  all  of  the  members 
of  the  common  council,  the  said  plans  and  conclusions  shall  be  deemed 
to  have  been  finally  consented  to  and  adopted,  and  such  consent  shall 
^e  deemed  to  be  the  consent  of  the  local  authorities  of  such  city;  pro- 
ided,  that  where  in  any  such  city  the  exclusive  control  of  any  street, 
ad,  highway  or  avenue  which  is  to  be  used  or  occupied  by  any  rail- 
ay  or  railways  constructed  under  the  provisions  of  this  act,  is  bylaw 
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yeeted  in  any  local  authority  other  than  the  common  council  of  sod 
city,  the  approTal  of  the  aforesaid  plans  and  conclusions  and  the  con- 
sent to  the  construction  of  a  railway  thereunder  shall  be  g^yen  bj 
such  local  authority  in  place  of  and  if  required  in  addition  to  sudi 
approval  and  consent  by  said  common  council  and  with  like  effect 
Upon  obtaining  the  approval  and  consent  of  the  local  atithoriti68»  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commissionen 
shall  take  the  necessary  steps  to  obtain,  if  possible,  the  said  oonaenti 
of  the  property  ovmers  along  the  line  of  said  route  or  routes.  For 
purposes  of  this  act  the  value  of  the  property  bounded  on  that  portion 
of  any  street  or  highway  in,  upou,  over  or  under  which  it  is  proposed 
to  construct  or  operate  such  railway  or  railways,  or  any  part  thereof, 
shall  be  ascertained  and  determined  from  the  assessment-roll  of  the 
city  in  which  the  said  property  is  situated,  confirmed  or  completed  last 
before  the  local  authorities  shall  have  given  their  consent  aa  above 
provided.  If  such  consents  of  property  owners  can  not  be  obtained, 
the  said  board  may,  in  its  own  name,  make  application  to  the  g^eneral 
term  of  the  supreme  court  in  the  judicial  district  in  which  such  rail- 
way is  to  be  constructed  for  the  appointment  of  three  commissionen 
to  determine  and  report  after  due  hearing  whether  such  railway 
ought  to  be  constructed  and  operated.  Two  weeks'  notice  of  such 
application  shall  be  given  by  daily  publication  thereof  in  six  daily 
newspapers  published  in  the  city  where  such  proposed  railvray  is  to 
be  constructed,  if  there  be  so  many  newspapers  published  in  said  city, 
and  if  not  then  in  all  the  daily  newspapers  published  in  said  city. 
The  newspapers  in  which  said  publication  shall  be  made,  shall  be 
designated  by  the  general  term  of  the  supreme  court  to  which  sueh 
application  is  to  be  made  on  the  application  of  the  commissionen 
without  notice.  The  said  general  term,  upon  due  proof  of  the  publi- 
cation aforesaid,  shall  appoint  three  disinterested  persons  who  shall 
act  as  commissioners,  and  such  commissioners  vnthin  ten  days  after 
their  appointment  shall  cause  public  notice  to  be  given  in  the  manner 
directed  by  the  said  general  term,  of  their  first  sitting  and  may  adjourn 
from  time  to  time  until  all  their  business  is  completed.  Vacancies  in 
such  commission  may  be  filled  by  said  general  term  after  such  notice 
to  persons  interested  as  the  general  term  may  deem  proper,  and  the 
evidence  taken  before  as  well  as  after  such  vacancy  occurred  shal^  ~  e 
deemed  to  be  properly  before  such  commissioners.  The  said  com  h 
sioners  shall  determine  after  public  hearing  of  all  parties  interee  d 
whether  such  railroad  pught  to  be  constructed  and  operated  and  a'  U 
report  the  evidence  taken  to  said  general  term,  together  with  a  r^^*    i 


Bapid  Tbaksff  Act.  679 

of  their  determination  whether  such  road  ought  to  be  couBtructed  and 
operated,  which  report  if  in  favor  of  the  construction  and  operation  of 
such  road  shaU,  when  confirmed  by  said  court,  be  taken  in  lieu  of  the 
consent  of  the  property  owners  above  mentioned.  Such  report  shall 
be  made  within  sixty  days  after  the  appointment  of  said  o<Smmis8ioners, 
unjess  the  said  court  or  a  judge  thereof  shall  extend  such  time. 


plans ;  subways  for  pipes  and  wires ;  work  at  points  of  subsur- 
face structures ;  expenses,  how  paid. 

§  6.  When  the  consents  of  the  local  authorities  and  the  property 
owners,  or  in  lieu  thereof,  the  authorization  of  tlie  said  supreme  court 
upon  the  report  of  commissioners,  shall  have  been  obtained,  the  board 
of  rapid  transit  railroad  commissioners  shall  at  once  proceed  to  prepare 
detailed  plans  and  specifications  for  the  construction  of  such  rapid 
transit  railway  or  railways,  including  all  devices  and  appurtenances 
deemed  by  it  necessary  to  secure  the  greatest  efficiency,  public  conven- 
ience and  safety,  including  plans  and  specifications  for  suitable  support, 
turnouts,  switches,  sidings,  connections,  landing  places,  buildings, 
platforms,  stairways,  elevators,  telegraph  and  signal  devices  and  other 
suitable  appliances  incidental  and  requisite  to  what  the  said  board 
may  approve  as  the  best  and  most  efficient  system  of  rapid  transit  in 
view  of  the  public  needs  and  requirements,  sdid  the  said  board  may  in 
its  discretion  include  in  said  plans  provisions  for  subways  or  tunnels 
for  sewer,  gas  or  water  pipes,  electric  wires  and  other  conductors 
proper  to  be  placed  under  ground,  whenever  necessary  so  to  do  in 
order  to  permit  of  the  proper  construction  of  any  railway  herein  pro- 
vided for  in  accordance  with  the  plans  and  specifications  of  the  said 
board.  Whenever  the  construction  of  any  railway,  depressed  way,  sub- 
way or  tunnel  under  the  provisions  of  this  act  shall  interfere  with,  dis- 
turb or  endanger  any  sewer,  water  pipe,  gas  pipe  or  other  duly  author- 
ized subsurface  st^cture,  the  work  of  construction  at  such  points 
shall  be  conducted  in  the  city  of  New  York,  in  accordance  with  the 
reasonable  requirements  and  under  the  supervision  of  the  commis- 
sioner of  pubUc  works,  and  in  other  cities  in  accordance  with  the  rea- 
sonable requirements  and  under  the  supervision  of  the  officer  or  local 
authority  having  the  care  of  and  the  jurisdiction  or  control  over  such 
subsurface  structures  so  interfered  with,  disturbed  or  endangered. 
All  expenses  incidental  to  such  supervision  and  to  the  work  of  recon- 
structing, readjusting  and  supporting  any  such  sewer,  water  pipe,  gas 
pipe  or  other  duly  authorized  subsurface  structure  shall  be  borne  and 
paid  by  the  company  constructing  any  such  railway,  depressed  way, 
subway  or  tunneL 
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Public  sale  of  franchise;  notice  thereof;  terms  and  conditions;  rapervi- 
sion  of  board  and  engineers;  deposits  by  bidders ;  nnllity  of  bids  and 
rights  thereunder;  time  for  beginning  and  finishing  road;  forfaitiire 
and  resale  of  franchise ;  terms  as  to  organization  of  corporation,  etc. ; 
rejection  and  acceptance  of  bids;  terms  on  resales;  a^oumments; 
term  of  franchise;  proviso  as  to  extension. 

§  7.  The  said  board  after  having  secured  the  necessary  oonsenti 
and  after  having  prepared  such  detailed  plans  and  specifications  as 
are  by  this  act  provided  for,  shall  sell  at  public  auction  in  the  city 
where  said  railway  or  railways  are  to  be  built  and  for  the  account 
and  benefit  of  said  city  the  right»  privilege  and  franchise  to  con- 
struct, maintain  and  operate  such  railway  or  railways.  Notice 
of  the  time  and  place  of  such  sale  shall  be  published  three  times 
a  week  for  at  least  six  successive  weeks  in  at  least  three  daily 
newspapers  published  in  said  city.  The  board  may  prescribe  all  such 
terms  and  conditions. of  sale  as  it  may  deem  to  be  for  the  interest 
of  the  public  and  of  the  city  in  which  the  railway  or  railways  are 
to  be  constructed.  The  advertisement  of  sale  shall  contain  only  so 
much  of  the  said  terms,  plans  and  specifications  for  the  constmctioa 
as  the  board  may  think  proper,  but  such  advertisement  must  state  aft 
what  place  the  full  terms,  plans  and  specifications  may  be  examined, 
and  they  shall  be  subject  to  examination  under  such  reasonable  rales 
and  regulations  as  the  board  may  prescribe.  The  terms  of  sale  shall 
provide  for  the  construction  of  the  railway  or  railways  under  the  8tix>er- 
vision  of  the  board,  and  for  the  approval  of  an  engineer  or  engineers 
to  be  appointed  from  time  to  time  by  the  board,  and  the  corpora- 
tion or  corporations  to  be  organized  for  the  purpose  of  constructing 
and  operating  such  railway  or  railways  as  in  this  act  provided  shall 
pay  Bucli  engineer  or  engineers  such  salary  as  may,  from  time  to  time, 
be  fixed  by  the  said  board  of  rapid  transit  railroad  commissioneis. 
Such  engineer  or  engineers  shall  hold  their  office  at  the  pleasure  of 
the  said  board.  The  terms  of  sale  shall  require  the  successful  bidder 
to  deposit  with  tfie  comptroller  or  chief  fiscal  officer  of  the  city,  in 
cash  or  approved  securities,  such  amount  as  the  board  may  deem  suffi- 
cient to  constitute  a  guarantee  of  full  compliance  with  the  terms  of 
sale  by  the  purchaser  and  by  the  corporation  to  be  formed  for  the  pur- 
pose of  building  and  operating  said  railway  as  hereinafter  provided. 
Said  bids  and  all  rights  which  may  have  been  acquired  thereun 
shall  become  null  and  void  and  of  no  effect,  at  the  option  of  r 
board,  should  there  be  a  failure  to  organize  a  corporation  to  exer 
such  rights,  privileges  and  franchises  as  required  by  said  terms  of 
and  this  act,  or  for  any  violation  of  any  of  the  requirements  of  f 
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ienns  of  sale  which  should  be  complied  with  before  such  corporation 
is  organized,  and  thereupon  any  deposit  which  may  have  been  made 
pursuant  to  such  terms  of  sale  shall  be  paid  into  the  treasury  of  such 
city  upon  a  certificate  being  made  and  filed  by  said  board  with  the 
public  officer  with  whom  such  deposit  shall  have  been  made,  that  said 
bid  and  all  rights  which  may  have  been  acquired  thereunder  have 
become  null  and  void  and  of  no  effect;  and  said  rights,  privileges  and 
franchises  shall  be  again  sold  by  said  board,  subject  to  all  the  provi- 
sions of  this  act  regulating  such  sales.  The  terms  of  sale  shall  require 
the  construction  of  the  road  to  be  begun  within  a  time  to  be  specified 
in  said  terms  of  sale,  and  to  be  finished  within  a  certain  time  there- 
after  to  be  specified  therein  and  may  prescribe  the  time  within  which 
portions  of ^  the  same  shall  be  begun  and  finished.  The  said  terms  of 
sale  may  reserve  to  the  board  the  power  to  extend  the  times  for  the 
commencement  and  completion  of  the  construction  of  said  railway  or 
of  portions  of  the  same  if  in  its  discretion  the  said  board  deem  such 
extension  to  be  for  the  best  interests  of  the  city.  Xn  case  the  corpora- 
tion formed  for  the  purpose  of  constructing  said  railway  shall  fail  to 
begin  or  finish  the  construction  with  the  the*  times  for  those  purposes 
respectively  limited,  all  rights,  privileges  and  franchises  of  such  cor- 
poration to  maintain  and  operate  said  railway  shall  be  forfeited,  and 
upon  such  forfeiture  being  adjudged  by  the  court  in  a  suit  brought 
for  that  purpose  in  the  name  o(  the  people,  or  by  said  board  of  rapid 
transit  railroad  commissioners,  then  the  said  board  shall  have  power 
to  advertise  and  resell  said  rights,  privileges  and  franchises  and  so 
much  of  the  road  as  shall  have  been  constructed  by  such  corporation; 
Buch  suit  shall  have  preference  over  all  other  cases  in  all  courts;  and 
the  proceeds  of  such  resale  shall  be  applied  first  to  the  payment  of  the 
expenses  of  the  resale,  and  then  to  the  discharge  of  any  liens  which 
may  have  been  created  upon  such  property,  and  the  balance  shall  be 
paid  over  to  the  said  corporation.  The  terms  of  sale  must  provide  for 
the  organization  by  the  purchaser  or  purchasers  of  such  rights,  privi- 
leges and  franchises  of  a  corporation  to  exercise  the  same,  and  to  con- 
struct, maintain  and  operate  such  rapid  transit  railway  or  railways, 
-with  the  powers  and  subject  to  the  duties  and  liabilities  granted  or 
Imposed  by  this  act.  The  said  terms  of  sale  must  also  specify  the 
amount  of  the  capital  of  any  such  corporation,  and  number  of  shares 
»f  capital  stock  which  such  corporation  shall  be  authorized  to  issue, 
he  percentage  to  be  paid  in  cash  by  the  subscribers  on  subscribing  for 
uch  shares,  the  maximum  amount  of  the  bonded  indebtedness  which 
uch  corporation  be  authorized  to  incur,  and  which  may  be  secured 
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bjmortgage  upon  its  property  and  franchiseB,  and  the  maximnni  rates 
of  fares  and  freight  which  suoh  corporation  may  charge  and  collect 
for  the  carriage  of  persons  and  property.  The  said  board  may,  if  it 
considers  that  the  public  interest  requires  it  to  do  so,  reject  all  all*  bids 
and  readvertise  the  said  rights,  privileges  and  franchises  for  sale,  witk 
the  same  or  different  terms  of  sale,  as  often  as  it  may  deem  necessary 
in  the  interest  of  such  city,  and  shall  finally  accept  that  bid,  which 
under  all  circumstances  in  its  opinion  is  most  adrantageous  to  the 
public  and  such  city;  and  no  bid  shall  be  accepted  without  the  con- 
current Tote  of  four  members  of  the  board.  The  terms  of  sale  on 
any  such  resale  must  contain  all  the  proyiliions  required  by  this  act  to 
be  inserted  in  the  original  terms  of  sale.  Such  sale  maybe  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such 
rights,  privileges  and  franchises  shall  be  made  for  a  definite  term  ot 
years»  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years,  shall 
not  impair  any  mortgage  or  other  Uen  upon  the  property  of  such  cor- 
poration or  the  rights  of  any  creditor  or  creditors  of  such  corx>oration; 
provided,  however,  that  nothing  herein  contained  shall  be  so  construed 
as  to  extend  the  term  for  which  such  rights,  privileges  and  franchisee 
are  sold. 

Besale  of  franchise  after  expiration  of  term ;  purchasers;  new  corpora- 
tion. 

§  8.  Within  one  year,  and  not  less  than  six  months  prior  to  the 
expiration  of  any  term  for  which  such  rights,  privileges  and  franchises 
shall  have  been  sold,  said  board  shall  proceed  to  resell  the  right  to 
maintain  and  operate  the  said  railway.    Such  sale  shall  be  made  in 
the  manner  prescribed  for  the  original  sale,  and  the  board  is  empowered 
to  make  suitable  provisions  for  securing  to  the  corporation  then 
operating  such  railway  or  railways  suitable  compensation  for  the  rail- 
road structure  and  appurtenances,  and  for  any  other  property,  real 
or  personal,  which  the  said  corporation  may  own  or  of  which  it  may 
be  vested  at  the  expiration  of  the  term  for  which  such  rights,  privi- 
leges and  franchises  were  sold.    Any  corporation  theretofore  organ- 
ized under  the  provisions  of  this  act  may  be  a  purchaser  on  anch 
resale;  but  if  no  such  corporation  be  the  purchaser,  a  new  corporation 
shall  be  formed  to  maintain  and  operate  said  road  in  the  manner  p 
scribed  for  the  organization  of  a  corporation  on  the  original  sa 
except  that  the  plans  and  specifications  according  to  which  ss 
railway  has  been  constructed  need  not  be  set  out  at  large,  but  may 
referred  to  as  forming  part  of  the  articles  of  association  of  said  n< 
corporation. 
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Offices  and  aanstance  for  board. 

§9.  The  said  board,  by  the  concurrent  vote  of  four  members 
thereof,  may  rent  such  offices  and  employ  such  engineers,  attorneys 
and  other  persons,  from  time  to  time,  as  it  may,  in  its  discretion,  deem 
necessary  to  the  proper  performance  by  it  of  its  duties  as  in  this  act 
prescribed. 

Appropriatioxis  for  board;  proceedingB  upon  failure  to  appropriate 
amount;  liability  of  city;  audit  and  payment  of  expenditures; 
revenue  bonds,  issue  of,  etc.;  repayment  of  expenses;  compensation 
of  commissioners;  stated  in  terms  of  sale. 

§  10.  The  board  of  estimate  and  apportionment,  or  other  board  or 
public  body  on  which  is  imposed  the  duty  and  in  which  is  vested  the 
power  of  making  appropriations  of  public  moneys  for  the  purposes  of 
the  city  govemment  in  any  city  in  which  it  is  proposed  to  construct 
such  railway  or  railways,  shall,  from  time  to  time,  on  requisition  duly 
made  by  the  board  of  rapid  transit  railroad  commissioners,  appropriate 
such  sum  or  sums  of  money  as  may  be  requisite  and  necessary  to 
properly  enable  it  to  do  and  perform  or  cause  to  be  done  and  per- 
formed, the  duties  herein  prescribed.  And  such  appropriation  shall 
be  made  forthwith  upon  presentation  of  a  requisition  from  the  board 
of  rapid  transit  railroad  commissioners,  which  shall  state  the  purposes 
for  which  such  moneys  are  required  by  the  said  board.  In  case  the 
said  board  of  estimate  and  apportionment  or  such  other  board  or 
public  body  fail  to  appropriate  such  amount  as  the  board  of  rapid 
transit  railroad  commissioners  deem  requisite  and  necessary,  the  said 
board  of  rapid  transit  railroad  commissioners  may  apply  to  the  general 
term  of  the  supreme  court,  in  the  department  in  which  the  railway  is 
to  be  or  has  been  constructed,  on  notice  to  the  board  of  estimate  and 
apportionment  or  such  other  board  or  public  body  aforesaid,  to 
determine  what'  amount  shall  be  appropriated  for  the  purposes 
required  by  this  section,  and  the  decision  of  said  general  term  shall 
be  final  and  condusiye.  And  no  city  shall  be  liable  for  any  indebted- 
ness incurred  by  the  said  board  of  rapid  transit  railroad  commis- 
sioners in  excess  of  such  appropriation  or  appropriations.  It  shall  be 
the  duty  of  the  auditor  and  comptroller  of  any  such  city,  after  such 
appropriations  shall  haye  been  duly  made,  to  audit  and  pay  the  proper 
expenditures  of  said  commissioners  upon  Touchers  therefor,  to  be 
furnished  by  the  said  commissioners,  which  payments  shall  be  made 
in  like  manner  as  payments  are  now  made  by  the  auditor,  comptroller 
or  other  public  officers  of  claims  against  and  demands  upon  such  city; 
and  for  the  purpose  of  providing  funds  with  which  to  pay  the  said 
sums,  the  comptroller  of  said  city  is  hereby  authorized  and  directed 
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to  issue  and  sell  revenue  bonds  of  such  city  in  anticipfttioii  of  receipt 
of  taxes,  luid  out  of  the  proceeds  of  such  bonds  to  make  the  paymeDts 
is  this  section  required  to  be  made.  And  the  amount  neoesBary  to  pay 
the  principal  and  interest  of  such  bonds  shall  be  included  in  the  esti- 
mates  of  moneys  necessary  to  be  raised  by  taxation  to  a&rry  oa  the 
business  of  said  city,  and  shall  be  made  a  part  of  the  tax  levy  for  tha 
year  next  following  the  year  in  which  such  appropriatiops  are  made. 
All  expenses  of  the  said  board  of  rapid  transit  railroad  oommissA>n«n 
80  incuixed  and  paid  by  any  city  as  in  this  section  provided,  and  for 
which  any  city  shall  be  liable,  shall  be  repaid  with  interest  by  the 
bidder  or  bidders  at  the  publio  sale^of  the  rights,  privileges  and 
franchises  as  in  this  act  provided  whose  bid  shall  be  accepted  by  the 
board  of  rapid  transit  railroad  commission ers,  and  the  terms  of  auob 
sale  shall  specify  the  time  when  such  payment  shall  be  made,  as  well 
ae  the  amount  thereof.  The  commissioners  shall  be  paid  a  reasonable 
compensation  for  the  duties  performed  by  them  in  relation  to  each 
railway  located  by  them  under  the  provisions  of  this  act  The  amoont 
of  such  compensation  shall  be  determined  by  the  general  term  of  the 
supreme  court  in  the  department  in  which  the  railway  is  to  be  located 
upon  application  by  the  board  of  rapid  transit  railroad  oommissiouers, 
after  notice  to  the  mayor  of  the  city  in  which  the  railway  is  to  be 
built.  The  amount  of  such  compensation  shall  be  stated  in  the  terms 
of  sale,  and  shall  be  paid  by  the  purobaser. 

Oorporations,  how  organized;    articles  of  auociation;   approval    and 
filing  thereof;  ■ubscriptiona  to  stock ;  meeting  of  subacribers ;  pi«- 
foresee  in  subscriptions,  etc. 
§  11.  A  corporation  or  corporations  to  construct  and  operate  such 
rapid  trauBit  railway  or  railways,  and  to  enjoy  and  exercise  the  righte, 
privileges  and  francbiBce  in  this  act  provided  for  shall  be  created  and 
organized  in  the  manner  following:  Articles  of  association  shall  be 
duly  signed  and  acknowledged  by  not  less  than  twenty-five  persons, 
and  such  articles  shall  set  forth  the  name  of  the  proposed  corpora- 
tion and  duration  thereof.     Said  articles  must  also  state  that  ther 
are  made  and  filed  under  and  in  pursuance  of  this  act  for  the  purpose 
of  taking  and  exercising  the   rights,  privileges  and  franchises  so 
purchaBed  as  aforesaid,  according  to  the  terms  of  sale;  and  si 
terms    of    sale     and    all     plans     and     specifications     must 
made  a  part  of    said  articles,    annexed  thereto   and  filed    th« 
with.    The  said   articles  must  also  contain    such  other  provisi 
as  the  said  board  may  deem  requisite  and  necessary,  not  in< 
sistent  with  the  terms  of  sale  or  with  this  act.    The  said  arti 
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must  be  approved  by  said  board,  by  the  concurrent  vote  of  four 
members,  and  its  approval  must  be  indorsed  thereon  and  attested 
by  the  seal  of  the  board  and  the  signature  of  its  presiding  officer, 
and  must  then  be  filed  in  the  office  of  the  secretary  of  state,  and  a 
duly  certified  copy,  or  a  duplicate  thereof,  must  be  filed  in  the  office 
of  the  clerk  of  the  county  in  which  sueh  railway  or  railways  are  to  be 
constructed.  Immediately  after  the  articles  of  association  shall  have 
been  so  made,  approved  and  filed,  the  board  of  rapid  transit  railroad 
commissioners  shall  cause  books  of  subscription  to  the  capital  stock 
of  any  such  corporation  to  be  opened,  and  shall  give  publi^  notice  of 
the  opening  of  such  books  and  of  the  time  and  place  at  which  subscrip- 
tions will  be  received;  and  when  the  full  amount  of  such  capital  stock 
shall  have  been  subscribed  by  not  less  than  fifty  persons,  and  such 
percentage  of  the  amount  subscribed  as  may  have  been  fixed  by  the 
board  in  the  terms  of  sale  shaU  have  been  paid  in,  in  cash,  to  such  bank 
or  trust  company  as  the  board  may  select,  the  said  board  shall  call  a 
meeting  of  the  subscribers  for  the  purpose  of  organizing  the  corpora- 
tion, serving  upon  or  mailing  to  each  subscriber  a  notice  of  such 
meeting  at  least  ten  days  before  the  time  appointed  for  holding  the 
same;  and  the  person  or  persons  whose  bid  shall  have  been  accepted 
by  the  said  board  of  rapid  transit  railroad  commissioners  shaU,  if  they 
elect  to  become  subscribers  to  the  capital  stock  of  such  corporation, 
be  entitled  to  a  preference  for  themselves  and  their  associates  in  sub- 
Boribing  for,  and  in  the  allotment  of  the  shares  of  capital  stock  of  such 
corporation.  ' 


of  first  directors ;  by-laws  to  be  adopted. 

§  12.  At  such  meeting  of  subscribers  thirteen  directors  of  the  cor- 
poration shall  be  elected,  each  of  whom  shall  be  a  holder  in  his  own 
right  of  at  least  one  hundred  shares  of  the  capital  stock  of  the  cor- 
poration, and  the  board  of  rapid  transit  railroad  commissioners  shall 
appoint  the  the*  inspectors  of  the  first  election.  Each  share  of  stock 
shall  entitle  the  holder  to  one  vote  for  each  director.  The  directors 
so  selected  shall  hold  office  for  one  year  and  until  others  are  elected 
in  their  places.  At  such  meeting  by-laws  must  be  adopted  not  incon- 
sisteni  with  this  act,  which  by-laws  shall,  among  other  things,  provide 
for: 

L  The  term  of  office  of  the  directors  elected  at  any  subsequent 
meeting  of  stockholders,  which  term  shall  not  exceed  one  year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any  office 
3r  in  the  board  of  directors. 

*  So  in  the  origlnaL 
74 
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3.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend  either  in  person  or 
by  proxy,  at  any  stockholders'  meeting  in  order  to  constitute  a  quorum. 

6.  The  officers  of  the  corporation,  the  manner  of  their  election  bj 
the  directors,  and  their  duties  and  powers,  and  among  which  officers 
there  shall  be  included  a  president,  a  secretary  and  a  treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for  the 
non-payment  of  calls  and  for  such  other  matters  as  may  be  deemed 
proper  by  the  board  of  rapid  transit  railroad  commissioners  and  they 
must  be  approyed  by  a  resolution  of  said  board. 

Becord  of  proceediitga ;  certificate  of  organization ;  record  and  certificate 
to  be  filed ;  payment  of  deposit  to  corporation ;  repayment  to  pur- 
chaser of  firanchise. 

§  13.  Within  ten  days  after  the  said  subscribers'  meeting  a  record 
of  the  proceedings  thereof,  containing  a  copy  of  the  subscription  list, 
a  copy  of  the  by-laws  adopted,  and  the  names  of  the  directors  chosen, 
shall  be  prepared  and  duly  certified  by  the  person  presiding  over,  and 
person  acting  as  secretary  of  said  meeting.    There  shall  be  attached 
thereto  a  certificate  of  the  board  of  rapid  transit  railroad  commis- 
sioners, attested  by  its  seal  and  the  signature  of  its  presiding  officer, 
that  said  board  has  approved  the  by-laws  adopted  at  the  subscribers' 
meeting,  and  that  said  corporation  has  been  organized  in  accordance 
with  the  provisions  of  this  act    The  said  record  and  certificate  shall 
be  filed  by  said  board  in  the  office  of  the  secretary  of  state,  and  a  duly 
certified  copy  or  duplicate  thereof  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  said  railway  or  railways  are  to  be  built^ 
and  thereupon  and  upon  the  payment  to  the  state  treasurer  of  a  tax 
of  one-eighth  of  one  per  centum  of  the  par  value  of  the  capital  stock 
of  said  corporation,  such  corporation  shall  be  deemed  to  be  fully 
organized.     A  copy  of  said  certificate,  duly  certified  by  the  secretary 
of  state,  or  by  the  county  clerk  in  whose  office  it  is  filed,  shall  be  pre- 
sumptive evidence  of  the  due  organization  of  such  corporation  in 
courts  and  proceedings.    Upon  the  production  of  the  certified  copj 
said  certificate,  and  upon  the  order  of  such  corporation,  the  bank 
trust  company  in  which  the  percentage  of  subscriptions  to  the  oapf' 
stock  shall  have  been  deposited,  shall  pay  over  to  any  such  corpc 
tion  the  amount  of  such  deposit,  and  said  corporation  shall  repay 
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the  puTchaBer  or  purchaserB  at  the  sale  provided  for  in  section  seyen  ^i^ 

of  this  act,  the  expenses  paid  bj  him  or  them  to  the  city  pursuant  to  J 

the  proTisions  of  the  terms  of  sale,  with  ihterest  to  the  date  of  such  <| 

repayment  I 

Modiflcatioii  of  plans,  eto. ;  certificate  thereof ;  filing  of 
certificate  and  modified  plan.  s 

§  14  The  said  board  of  rapid  transit  raUroad  commissioners,  if,  in 
their  judgment,  the  public  intere0t  requires,  may,  at  any  time  after 
the  full  organization  of  any  such  corporation,  by  the  concurrent  vote 
of  four  members,  authorize  such  corporation  to  alter  or  add  to  the 
detailed  plans  and  specifications  contained  in  its  articles  of  association, 
provided  the  plans  and  specification  as  so  modified  do  not  change  the 
route  or  routes  of  said  railway  and  be  not  inconsistent  with  the 
general  plan  of  construction,  adopted  under  the  provisions  of  section 
four  of  this  act,  and  provided  also  such  modifications  be  first  approved 
by  a  vote  of  two-thirds  of  the  directors  of  said  corporation  present 
and  voting  at  any  special  meeting  duly  called  for  the  purpose,  by 
written  notice  stating  the  nature  of  the  business  to  be  transacted  at 
said  meeting.  When  such  authorization  by  the  board  of  rapid  transit 
railroad  commissioners  shall  have  been  given,  a  certificate  shall  be 
prepared,  and  acknowledged  by  the  president  and  a  majority  of  the 
directors  of  said  corporation,  stating  the  nature  of  the  modification, 
and  that  the  same  has  been  approved  by  the  board  of  directors  in  the 
manner  above  set  forth,  to  which  certificate  there  shall  be  attached  a 
copy  of  so  much  of  the  original  plans  and  specifications  as  are  to  be 
affected  by  the  modification,  and  also  the  plans  and  specifications  as 
modified.  There  shall  also  be  contained  in  such  certificate  a  declara- 
tion of  the  approval  of  said  board  of  rapid  transit  railroad  com- 
missionerB,  attested  in  the  same  manner  as  the  certificate  of  full 
organization.  The  said  certificate,  plans  and  specifications  shall  then 
be  filed  in  the  office  of  the  secretary  of  state,  and  a  certified  copy  or 
duplicate  thereof  shall  be  filed  in  the  office  of  the  clerk  in  which  the 
articles  of  association  are  filed.  And  thereupon  said  corporation  shall 
be  authorized  to  construct  its  railway  or  railways  and  appurtenances 
in  accordance  with  such  modified  plans  and  specifications. 

Principal  ofBLce  and  place  of  taxation. 

§  15.  Every  corporation  organized  under  this  act  shall  have  its 
principal  office  and  be  taxed  on  its  property  in  the  city  where  its 
railway  or  railways  are  situated. 
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Board  of  directors;  vacancies  and  qualifications;  exhibi- 
tion of  books. 

§  16.  The  affairs  of  said  corporation  shall  be  managed  by  a  board  of 
thirteen  direotors,  who  shall  be  chosen  annually,  by  a  majority  of  the 
Totes  of  the  stockholders  voting  at  snch  election,  in  such  manner  as 
may  be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may 
and  shall  continue  to  be  directors  until  others  are  elected  in  their 
places.  In  the  election  of  directors,  each  stockholder  shall  be  entitled 
to  one  vote  for  each  share  of  stock  held  by  him.  Vacancies  in  the 
board  of  directors  shall  be  filled  in  such  manner  as  shall  be  prescribed 
by  the  by-laws  of  the  corporation.  No  person  shall  be  a  director 
unless  he  shall  be  a  stockholder  owning  one  hundred  shares  of  stock 
absolutely  in  his  own  rights  and  qualified  to  vote  for  directors  at  the 
election  at  which  he  shall  be  chosen.  At  every  election  of  directors 
the  books  and  papers  of  such  corporation  shall  be  exhibited  to  the 
meeting,  provided  a  majority  of  the  stockholders  present  shall 
require  it. 

Payment  of  subscription  to  stock. 

§  17.  The  directors  shall  require  the  subscribers  to  the  capital  stock 
of  the  company  to  pay  the  amount  by  them  respectively  subscribed  in 
money  at  such  times  and  in  such  installments  as  they  may  deem 
proper,  not  inconsistent  with  the  by-laws  and  the  articles  of  association. 

Fersonalliability  of  stockholders;  notice  and  commence- 
ment of  action;  recovery  by  stockholder. 

§  18.  Each  stockholder  of  any  corporation  formed  under  this  act 
shall  be  individually  liable  to  tne  creditors  of  such  corporation,  to  an 
amount  equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all 
the  debts  and  liabilities  of  such  corporation,  until  the  whole  amount 
of  the  capital  stock  so  held  by  him  shall  have  been  paid  to  the  corpo- 
ration; and  all  the  stockholders  of  any  such  corporation,  shall  be 
jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its 
laborers  and  servants,  other  than  contractors,  for  personal  services, 
for  thirty  days'  service  performed  for  such  corporation,  but  shall. not 
be  liable  to  an  action  therefor  before  an  execution  or  executions  s^^^^ 
be  returned  unsatisfied  in  whole  or  in  part  against  the  corpora' 
and  the  amount  due  on  such  execution  or  executions  shall  be 
amount  recoverable,  with  costs,  against  such  stockholders;  before  s 
laborer  or  servant  shall  charge  such  stockholder  for  such  thirty  c' 
service,  he  shall  give  him  notice  in  writing  within  twenfy  days  ' 
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the  performance  of  snch  service,  that  he  intends  so  to  hold  him  liable, 
and  he  shall  commence  such  action  therefor  within  thirty  days  after 
the  return  of  such  execution  unsatisfied,  as  above  mentioned;  and 
every  such  stockholder  against  whom  any  such  recovery  by  such  laborer 
or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the  same 
of  the  other  stockholders  in  said  corporation,  in  ratable  proportion  to 
the  amount  of  the  stock  they  shall  respectively  hold. 

Transfer  of  stock. 

§  19.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  pre- 
scribed by  the  by-laws  of  the  company,  but  no  share  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully  paid  in. 

Increase  or  reduction  of  capital;  notice  to  stockliolders; 
statement  to  be  made  and  filed. 

§  20.  Any  corporation  formed  under  this  act  may  increase  or  reduce 
its  capital  stock  from  time  to  time  upon  obtaining  the  approval  of  the 
board  of  rapid  transit  railroad  commissioners  by  a  concurrent  vote  of 
four  members  thereof.  Such  increase  or  reduction  must  be  approved 
by  a  vote  in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the 
stockholders  of  the  corporation,  at  a  meeting  of  such  stockholders 
called  by  the  directors  of  the  corporation  for  that  purpose,  by  a  notice 
in  writing  to  each  stockholder,  to  be  served  on  him  in  the  manner 
provided  for  service  of  the  notice  of  the  subscribers'  meetings  provided 
for  in  section  eleven  of  this  act  Such  notice  shall  state  the  time  and 
place'  of  the  meeting,  and  its  object,  and  the  amount  to  which  it  is 
prox)osed  to  increase  or  reduce  the  capital  stock.  A  statement  of  the 
increase  or  reduction  shall  be  signed  by  the  president  and  a  majority 
of  the  directors  and  shall  be  filed  in  the  office  of  the  secretary  of  state 
and  of  the  clerk  of  the  county  in  which  the  original  articles  of  asso- 
ciation are  filed.  There  must  be  attached  thereto  a  certificate  of  the 
approval  of  said  board  of  rapid  transit  railroad  commissioners  attested 
in  the  same  manner  as  the  certificate  of  full  organization. 

liiability  of  certain  holders  of  stock. 

§  21.  No  person  holding  stock  in  any  such  corporation,  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such  stock 
as  collateral  security,  shall ^e  personally  subject  to  any  liability  as  a 
stockholder  of  such  corporation;  but  the  person  pledging  such  stock 
shall  be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stock- 
holder accordingly;  and  the  estate  and  funds  in  the  hands  of  such 
executor,  administrator,  guardian  or  trustee  shall  be  liable  in  like 
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manner,  and  to  the  same  extent,  as  the  testator  or  intestate  or  the 
ward  or  person  interested  in  such  trust  fund  would  have  been  if  he 
had  been  living  and  competent  to  act,  and  held  the  same  stock  in  his 
own  name. 

Ldability  of  corporation  to  employe ;  of  contractors ;  notice 
to  be  given;  actions  when  commenced . 

§  22.  As  often  as  any  contractor  for  the  construction  of  any  part  of 
a  railway,  which  is  in  progress  of  construction  under  the  provisions  of 
this  act,  shall  be  indebted  to  any  laborer  for  thirty  or  any  less  number 
of  days'  labor  performed  in  constructing  said  road,  such  laborer  may 
give  notice  of  such  indebtedness  to  said  corporation  in  the  manner 
herein  provided;  'and  said  corporation  shall  thereupon  become  liable 
to  pay  such  laborer  the  amount  so  due  him  for  such  labor,  and  an 
action  may  be  maintained  against  said  corporation  therefor.  Such 
notice  shall  be  given  by  said  laborer  to  said  corporation  within  twenty 
days  after  the  performance  of  the  number  of  days'  labor  for  which 
the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state 
the  amount  and  number  of  days'  labor,  and  the  time  when  the  aame 
was  performed  and  the  name  of  the  contractor  from  whom  due,  and 
shall  be  signed  by  such  laborer  or  his  attorney,  and  shall  be  served  on 
an  engineer,  agent  or  superintendent  employed  by  such  corporation 
having  charge  of  the  section  of  the  road  on  which  such  labor  was  per- 
formed personally,  or  by  leaving  the  same  at  the  office  or  usual  place 
of  business  of  such  engineer,  agent  or  superintendent  with  some  per- 
son of  suitable  age.  But  no  action  shall  be  maintained  against  any 
corporation  under  the  provisions  of  this  section,  unless  the  same  be 
commenced  within  thirty  days  after  notice  is  given  to  such  company 
by  such  laborer  as  above  provided. 

Beai  estate;  proceedings  to  acquire  title. 

§  23.  Every  such  corporation  shall  have  the  right  to  acquire  and 
hold  such  real  estate,  or  easement  or  other  interest  therein,  or  rights 
appertaining  thereto,  as  may  be  necessary  to  enable  it  to  coufltructk 
maintain  and  operate  the  said  railway,  or  railways,  and  such  as  may  be 
necessary  for  stations,  depot,  engine-house,  car-houses,  machine-eh* — 
and  other  appurtenances  specified  in  the  articles  of  association;  r 
in  case  any  such  corporation  can  not  agree  with  the  owner  or  owi 
of  such  property  it  shall  have  the  right  to  acquire  title  to  the  sam. 
pursuance  of  the  terms  of  and  in  the  manner  prescribed  in  title  one 
chapter  twenty-three  of  the  Code  of  Civil  Procedure,  known  as  f 
condemnation  law. 
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Corporate  powers;  voluntary  grants;  purchase  of  prop- 
erty; may  cross  and  unite  with  other  roads;  compensa- 
tion; transportation  of  persons  and  property;  entry 
upon  streets,  etc.;  construction  and  maintenance  of 
road;  excavations;  parks  and  streets,  use  or  occu- 
pancy of;  right  to  borrow  money  and  issue  bonds. 

§  24.  Every  oorporation  formed  under  this  act  shall  have  power: 

1.  To  take  and  hold  such  Tolantary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  its  railway  or  railways^  but  the  real  estate 
receiyed  by  voluntary  grant  shall  be  held  and  used  for  the  purposes 
of  such  grant  only. 

2.  To  purchase,  hold  and  use  all  such  real  estate  and  other  prop- 
erty as  may  be  necessary  for  the  construction  and  maintenance  of  its 
railway  or  railways  and  the  stations  and  other  accommodations  neces- 
sary to  accomplish  the  objects  of  its  incorporation;  but  nothing  herein 
contained  shall  be  held  as  repealing  or  in  any  way  affecting  the  act 
entitled  '*An  act  authorizing  the  construction  of  railroads  upon 
Indian  lands,"  passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railway  or  railways  with 
any  other  railway  before  constructed  at  any  point  on  its  route,  and 
upon  the  grounds  of  such  other  railway  company,  with  the  necessary 
turnouts,  sidings  and  switches  and  other  conveniences  in  furtherance 
of  the  objects  of  its  connections.  And  every  corporation  whose  rail- 
way is  or  shall  be  hereafter  intersected  by  any  new  railway  shall  unite 
with  the  owner?  of  such  new  railway  in  forming  such  ^intersections 
and  connections,  and  grant  the  facilities  aforesaid;  and  if  the  two  cor- 
porations can  not  agree  upon  the  amount  of  compensation  to  be  made 
therefor  the  same  shall  be  ascertained  and  determined  by  commission- 
ers to  be  appointed  by  the  court,  in  the  manner  provided  in  this  act 
in  respect  to  acquiring  title  to  real  estate.  And  if  the  two  corpora- 
tions cannot  agree  upon  the  points  and  manner  of  such  crossings  and 
connections,  the  board  of  rapid  transit  railroad  commissioners  shall 
determine  the  same  on  the  application  of  either  corporation. 

4  To  take  and  convey  persons  and  property  on.  its  railway  or  rail- 
ways by  the  power  or  force  of  steam,  or  by  any  motor  other  than 
animal  power,  and  to  receive  compensation  therefor  not  inconsistent 
with  the  provisions  of  this  act  and  the  terms  of  sale  under  which  the 
said  corporation  shall  have  acquired  its  rights,  privileges  and 
franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  pub- 
lic places  and  lands  designated  by  the  said  board  of  rapid  transit  rail- 
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road  commisBioners,  and  enter  into  and  upon  the  soil  of  the  same;  to 
construct,  maintain,  operate  and  use,  in  accordance  with  the  plan 
adopted  bj  said  board  a  railway  or  railways  upon  the  route  or  routes 
and  to  the  points  decided  upon,  and  to  secure  the  necessary  founda- 
tions and  ere(^t  the  columns,  piers  and  other  structures  which  may  be 
required  to  secure  safety  and  stability  in  the  construction  and  main- 
tenance of  the  railways  constructed  upon  the  plan  adopted  by  the  said 
board  and  which  may  be  necessary  for  operating  the  same;  except 
that  nothing  in  this  act  shall  authorize  the  construction  of  a  railway 
crossing  the  track  of  any  steam  railway  now  in  actual  operation  at  the 
grade  thereof,  or  the  erection  of  piers  or  supports  for  any  elevated 
railway  upon  a  railway  track  now  actually  in  use  in  any  street  or  ayenue; 
and  it  shall  be  lawful  to  make  such  excavations  and  openings  along 
tixe  route  through  which  such  railway  or  railways  shall  be  constructed 
as  shall  be  necessary  from  time  to  time;  in  all  cases  the  surface  of  said 
streets  around  such  foundations,  piers  and  columns  shall  be  restored 
to  the  condition  in  which  thev  were  before  such  excavations  were 
made,  as  near  as  may  be  and  under  the  direction  of  the  proper  local 
authorities,  and  in  all  cases  the  use  of  the  streets,  avenues,  places  and 
lands  designated  by  the  said  board,  and  the  right  of  way  through  the 
same,  for  the  purpose  of  a  railway  or  railways,  as  herein  authorized 
and  provided,  shall  be  considered,  and  is  hereby  declared,  to  be  a  pub- 
lic use,  consistent  with  the  uses  for  which  the  roads,  streets,  avenues 
and  public  places  are  publicly  held;  but  no  such  corporation  shall 
have  the  right  to  acquire  the  use  or  occupancy  of  public  parks  or 
squares  in  such  county,  or  the  use  or  occupancy  of  an^  of  the  streets 
or  avenues,  except  such  as  may  have  been  designated  for  the  route  or 
routes  of  such  railway,  and  except  such  temporary  privileges  as  the 
proper  authorities  may  grant  to  such  corporations  to  facilitate  such 
construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing  and  finishing  or  operating  tiieir  railroad,  and 
to  issue  and  dispose  of  their  bonds  for  any  amount  so  borrowed,  bat 
the  amount  of  such  bonds  outstanding  at  any  one  time  shall  not  exceed 
the  amount  limited  by  the  articles  of  association. 

Employes  to  wear  badges. 

§  25.  Every  conductor,  baggage    master,  engineer,    brakeman 
other  servant  of  any  railroad  corporation  employed  in  a  passenger  trai 
or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  bad 
which  shall  indicate  his  office,  and  the  initial  letter  o|  the  style  of  tl 
corporation  by  which  he  is  employed.     No  conductor  or  collects 
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without  such  badge,  shall  be  entitled  to  demand  or  receiye  from  any 
passenger  any  fare  or  ticket,  or  to  exercise  any  of  the  powers  of  his 
office;  and  no  officer  or  servant  without  such  badge  shall  haye  author- 
ity to  meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 

Oarrying  of  malls ;  extra  trains  I^Lerefor. 

§  26.  Any  such  corporation  shall,  when  applied  to  by  the  post- 
master-general, convey  the  mails  of  the  United  States  on  their  road 
or  roads  respectively;  and  in  case  the  parties  can  not  agree  as  to  the 
rate  of  transportation  therefor,  and  as  to  the  time,  rate  of  speed, 
manner  and  conditions  of  carrying  the  same,  it  shall  be  lawful  for  the 
governor  of  this  state  to  appoint  three  commissioners,  who,  or  a  majors 
ity  of  them,  after  fifteen  days'  notice  in  writing  of  the  time  and 
place  of  meeting  to  the  corporation,  shall  determine  and  fix  the  prices, 
terms  and  conditions  aforesaid;  but  such  price  shall  not  be  less  for 
oarrying  said  mails  in  the  regular  passenger  trains  than  the  amount 
i7hich  such  corporation  would  receive  as  freight  on  a  like  weight  of 
merchandise  transported  in  their  merchandise  trains,  and  a  lair  com- 
pensation for  the  post-office  oar.  And  in  case  the  postmaster-general 
shall  require  the  mail  to  be  carried  at  other  hours,  or  at  a  higher 
speed  than  the  passenger  trains  are  run,  the  corporation  shall  furnish 
an  extra  train  for  the  mail,  and  be  allowed  an  extra  compensation  for 
the  expenses  and  wear  and  tear  thereof,  and  for  the  service  to  be  fixed 
as  aforesaid. 

El}ectlon  of  passengers  troxa  cars. 

§  27.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  law- 
ful for  the  conductor  of  iHk  train  and  the  servants  of  the  corporation 
to  put  him  and  his  baggage  out  of  the  cars,  using  no  uxmecessary 
force,  at  any  usual  stopping  place,  on  stopping  the  train. 

Hunnlng  of  cars  and  conveyance  of  freight   and  pas- 
sengers. 

§  28  Every  such  corporation  shall  start  and  run  its  cars  for  the 
transportation  of  passengers  and  property  at  regular  times,  to  be  fixed 
by  public  notice;  and  shall  furnish  sufficient  accommodations  for  the 
nsportation  of  all  such  passengers  and  property  as  shall,  within  a 
aonable  time  previous  thereto,  be  offered  for  transportation  at  the 
ce  of  starting  and  the  junction  of  other  railroads,  and  at  usual 
pping  places  established  for  receiving  and  discharging  way  pas- 
igers  and  freight  for  that  train;  and  shall  take,  transport,  and  dis- 
irge  such  passengers  and  property  at,  from  and  to  such  places,  on 
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the  due  payment  of  the  freight  or  fare  legally  authorized  therefor,  and 
shall  be  liable  to  the  party  aggrieved  in  an  aotion  for  damages,  for 
any  neglect  or  ref  asal  in  the  premises. 

Intoxication  of  employes. 

§  29.  If  any  person  shall,  while  in  charge  of  a  locomoiiye  engine 
running  upon  the  railway  of  any  such  corporation,  or  while  acting  as 
the  conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be 
intoxicated,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Willful  injury  to  property. 

§  80.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  constmotion 
or  work  of  any  railway  corporation,  or  any  engine,  machine  or  struc- 
ture, or  any  matter  or  thing  appertaining  to  the  same,  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured  or  destroyed,  the  person  or 
persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall  for- 
feit and  pay  to  the  said  corporation  treble  the  amount  of  damages 
sustained  in  consequence  of  such  offense. 

Dissolution  by  legislature. 

§  31.  The  legislature  may,  at  any  time,  annul  or  dissolve  any  cor- 
poration formed  under  this  act;  but  such  dissolution  shall  not  take 
away  or  impair  any  remedy  given  against  any  such  corporations,  its 
stockholders  or  officers,  for  any  liability  which  shall  have  been  pre- 
viously incurred. 

Power  to  fix  connecting  routes  and  extend  lines;  addi- 
tional tracks  and  facilties;  plaift,  compensation,  etc.; 
certificate  by  board ;  delivery  and  filing  thereof ; 
powers  conferred  thereupon ;  right  to  construct ;  con- 
sent of  property  owners  and  local  authorities. 

§  32.  The  said  board  of  rapid  transit  railroad  commissioners  may  also 
from  time  to  time,  upon  application  of  any  railway  corporation  owning 
or  actually  operating  a  railroad  wholly  or  in  part  within  the  limits  of 
any  city  in  which  the  said  board  has  power  to  act,  if  in  the  judgment 
of  said  board  the  public  interests  so  demand^  by  the  concurrent  vote 
of  all  the  members  of  said  board  fix  and  determine  the  route  or  i^. 
by    which    any    such  railway    company  may    connect    with    f** 
steam  raUways,  or  the  stations  thereof,  or  with  steam  ferries,  or 
extend  its  lines  within  said  city  and  may  authorize  any  such  rail 
company  to  lay  an  additional  track  or  tracks  on,  above,  under  or 
tiguous  to  a  portion  or  the  whole  of  the  route  or  routes  of  its  rai 
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or  railways  within  said  city  and  to  acqoire  terminal  or  other  facilities 
necessary  for  the  accommodation  of  the  traveling  public  on  any  street 
or  place  except  the  place  now  known  as  Battery  park  on  which  said 
railway  shall  be  located;  and  the  said  board  shall  fix  and  determine 
the  locations  and  plans  of  constmction  of  the  railways  upon  such 
route  or  routes  and  of  such  tracks  and  facilities,  the  times  within 
which  they  shall  be  respectively  constructed,  the  compensation  to  be 
made  therefor  to  the  city  by  said  railway  company,  and  such  other 
terms,  conditions  and  requirements  as  to  the  said  board  may  appear 
just  and  proper.  A  certificate  shall  be  prepared  by  the  said  board, 
attested  by  its  seal  and  the  signatureb  of  its  presiding  officer,  setting 
forth  in  detail  the  action  taken  by  the  said  board  with  respect  to  such 
connecting  or  extended  route  or  routes  and  such  tracks  and  facilities, 
and  the  terms,  conditions  and  requirements  aforesaid.  Such  certifi- 
cates shall  be  delivered  to  said  railway  corporation  upon  the  receipt 
by  said  board  of  a  written  acceptance  of  said  terms,  conditions  and 
requirements,  duly  executed  by  said  railway  corporation,  so  as  to 
entitle  it  to  be  recorded.  The  said  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  a  duly  certified  copy  thereof  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  railways 
of  said  railway  corporation  are  situated,  and  thereupon,  and  upon 
fulfillment  by  such  railway  corporation,  so  far  as  it  relates  to  such 
connections,  additional  track  or  tracks,  or  facilities,  of  such  of  the 
requirements  and  conditions  as  are  necessary  to  be  fulfilled  in  such 
cases,  under  section  eighteen  of  article  three  of  the  constitution  of 
this  state,  and  upon  fulfillment  by  such  railway  corporation  of  such 
other  terms,  conditions  and  requirements  enumerated  in  said  certifi- 
cate, as  the  said  board  may  require  to  be  fulfilled  as  a  condition  pre- 
cedent to  commencing  said  work,  said  railway  company  shall  in  such 
cases  possess  in  addition  to  existing  franchises  all  the  powers  con- 
ferred by  this  act  upon  corporations  specially  formed  thereunder,  with 
respect  to  its  railways  authorized  to  be  constructed  as  aforesaid,  and 
when  any  route  or  routes,  additional  track  or  tracks,  or  terminal  or 
other  facilities,  shall  be  so  fixed  and  determined,  and  a  certificate  as 
aforesaid  shall  have  been  duly  filed,  such  railway  company  may  con- 
struct the  same  with  all  the  rights,  and  with  like  effect  as  though  the 
»ame  had  been  a  part  of  the  original  route  of  its  railway  then  in  actual 
operation.  But  the  construction  and  operation  of  such  connections, 
extensions,  additional  track  or  tracks,  or  facilities,  are  hereby  author- 
ized only  upon  the  condition  that  the  consent  of  the  owners  of  one- 
Lalf  in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  the  control  of  that  portion  of  a  street  or  high- 
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way  upon,  aboTe  or  under  wliioh  it  is  proposed  to  construct  or  operate 
the  same,  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  in 
the  district  in  which  they  are  proposed  to  be  constructed,  may,  upon 
application,  in  the  same  manner  and  on  the  same  notice  specified  in 
section  five  of  this  act,  appoint  three  commissioners,  who  shall 
determine  after  a  hearing  of  all  parties  interested,  whether  the  ^ame 
ought  to  be  constructed  or  operated,  and  their  determination,  con- 
firmed by  the  court,  may  be  taken^  in  lieu  of  the  consent  of  the  prop- 
erty owners. 

Bemoval  of  horse  railway  tracks ;  costs  and  charges. 

§  33.  WhercTcr  the  route  selected  by  the  said  board  of  rapid  transit 
railroad  commissioners  for  the  construction  of  such  railway  shall 
intersect,  cross  or  coincide  with  any  railway  track  or  tracks  occupying 
the  surface  of  any  street  or  avenues,  any  corporation  organized  under 
this  act  is  hereby  authorized,  for  the  purpose  of  constructing  the  said 
work,  to  remove  the  track  or  tracks  of  any  Such  surface  railway  or 
railways,  but  the  same  shall  be  done  in  such  manner  as  to  interfere  as 
little  as  possible  with  the  practical  operation  or  workings  of  such  sur- 
face railway  or  railways,  and  upon  the  construction  of  such  railway 
built  under  and  in  conformity  with  the  provisions  of  this  act,  where 
such  removals  or  changes  have  been  made,  the  same  shall  be  restored, 
as  nearly  as  may  be,  to  the  condition  in  which  they  were^revious  to 
the  construction  of  any  such  railway  built  under  the  provisions  of  this 
act,  and  any  damage  which  such  company  or  companies  may  sustain, 
shall  be  ascertained  by  a  commission  to  be  appointed  the  same  as  in 
the  case  where  lands  are  taken  for  the  purposes  of  a  railway  route  or 
routes  as  hereinbefore  provided  in  this  act.  All  such  removals  and 
restorations  shall  be  made  at  the  proper  cost  and  charge  of  such  cor- 
poration as  may  have  entered  upon  the  occupancy  of  such  street  or 
streets.  Nothing  contained  in  this  act  shall  authorize  any  corporation 
formed  thereunder  to  use  the  tracks  of  any  horse  railway. 

Construction  of  act. 

§  34.  This  act  shall  not  be  construed  to  repeal  or  in  any  manner 
affect  chapter  six  hundred  and  six  of  the  laws  of  eighteen  hund' 
and  seventy-five,  entitled  "An  act  to  further  provide  for  the  consti 
tion  and  operation  of  a  steam  railway  or  railways  in  the  countiep 
this  state,''  or  the  acts  amendatory  thereof  or  supplementary  ther< 
or  article  five  of  chapter  five  hundred  and  sixty-five  of  the  lawr 
eighteen  hundred  and  ninety,  known  as  the  railroad  law,  except  so 
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as  the  said  acts,  or  either  of  them,  would  if  this  act  had  not  been 
passed,  authorize  the  appointment  hereafter  of  any  commissioners 
applied  for  as  provided  in  section  one  of  said  act  of  eighteen  hundred 
and  seyenty-fiTC,  or  in  section  one  hundred  and  twenty  of  said  act  of 
eighteen  hundred  and  ninety,  in  any  city  or  cities  containing  a  popu- 
lation of  over  one  million  inhabitants,  according  to  the  last  preceding 
national  or  state  census  or  authorize  any  commissioners  already 
appointed  pursuant  to  the  provisions  of  such  act  or  acts  in  any  such 
city  or  cities,  to  fix,  determine  or  locate  any  new  route  or  routes,  pur- 
suant to  the  provisions  of  either  of  said  acts.  This  act  shall  not  be 
construed  in  any  manner  to  affect  the  exercise  or  enjoyment  at  any 
time,  and  from  time  to  time  hereafter,  of  any  right  or  rights  hereto- 
fore acquired,  exercised  or  enjoyed  by  any  corporation  heretofore  duly 
incorporated  and  organized  or  deriving  powers  and  rights  under  the 
laws  of  this  state.  This  act  shall  not  affect  or  impair  the  exercise  or 
enjoyment  of  any  right  or  rights  now  possessed  or  heretofore  acquired 
or  heretofore  authorized  to  be  acquired,  exercised  or  enjoyed  by  any 
street  surface  railroad  corporation,  except  as  herein  otherwise  expressly 
provided,  and  this  act  shall  not  be  construed  to  repeal  or  in  any  man- 
ner affect  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  entitled  "An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  tiiie  same,"  or  either  of  the  several 
acts  amendatory  thereof  or  supplementary  thereto.  This  act  shall 
not  be  construed  to  repeal  or  in  any  manner  affect  chapter  five  hun- 
dred and  sixty-five  of  the  laws  of  eighteen  hundred  ancl  ninety,  known 
as  the  railroad  law,  except  hereinabove  expressly  provided,  or  except 
BO  far  as  the  provisions  of  the  same  conflict  with  the  provisions  of 
this  act 

No  Btirface  roads  under  act 

§  35.  No  railroad  shall  be  constructed  or  operated  upon  the  surface 
of  any  street,  avenue  or  highway  in  the  city  of  New  York  under  the 
provisions  or  authority  of  this  act. 

Bepeal. 

§  36.  All  acts  and  parts  of  acts  local  or  general  inconsistent  with 
his  act  are  hereby  repealed. 
§  37.  This  act  shall  take  effect  immediately. 


1     .  • 


INTERSTATE  COMMERCE  ACT. 


Apfboved  Febbuabt  4, 1887,  and  as  amended  bt  Act  appbotbd  Mabch  2, 1889. 


Oarriers  and  transportation  subject  to  the  act. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  Untied 
Staiea  of  America  in  Gongress  assembled.  That  the  proTisions  of  this  ael 
shall. apply  to  any  common  carrier  or  carriers  engaged  in  the  trans- 
portation of  passengers  or  property  wholly  by  railroad,  or  partly  by 
railroad  and  partly  by  water  when  both  are  used,  under  a  common 
control,  management,  or  arrangement,  for  a  continuous  carriage  or 
shipment,  from  one  State  or  Territory  of  the  United  States,  or  the 
District  of  Columbia,  to  any  other  State  or  Territory  of  ihe  United 
States,  or  the  District  of  Columbia,  or  from  any  place  in  the  United 
States  to  an  adjacent  foreign  country,  or  from  any  place  in  the 
United  States  through  a  foreign  country  to  any  other  place  in  the 
United  States,  and  also  to  the  transportation  in  like  manner  of  prop- 
erty shipped  from  any  place  in  the  United  States  to  a  foreign  country 
and  carried  from  such  place  to  a  port  of  transshipment,  or  shipped 
from  a  foreign  country  to  any  place  in  the  United  States  and  carried 
to  such  place  from  a  port  of  entry  either  in  the  United  States  or  an 
adjacent  foreign  country:  Provided,  however,  That  the  proYisions  of 
this  act  shall  not  apply  to  the  transportation  of  passengers  or  property, 
or  to  the  receiving,  deliTering,  storage,  or  handling  of  property, 
wholly  within  one  State,  and  not  shipped  to  or  from  a  foreign  country 
from  or  to  any  State  or  Territory  as  aforesaid. 

What  the  terms  <^  railroad"  and  *<  transportation''  include. 

The  term  "  railroad "  as  used  in  this  act  shall  include  all  bridges 
and  ferries  used  or  operated  in  connection  with  any  railroad,  and  i 
all  the  road  in  use  by  any  corporation  operating  a  railroad,  whet 
owned  or  operated  under  a  contract,  agreement  or  lease;  and 
term  ''transportation"  shall  include  all  instrumentalities  of  shipmi 
or  carriage. 


> 
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Charges  to  be  reasonable. 

AU  charges  made  for  any  servioe  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid,  or  in  connection 
therewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just;  and  every  unjust  and  unreas- 
onable charge  for  such  service  is  prohibited  and  declared  to  be 
unlawful.  ^ 

Unjust  discrimination  forbidden. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this 
act  shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback, 
or  other  device,  charge,  demand,  collect,  or  receive  from  any  person 
or  persons  a  greater  or  less  compensation  for  any  service  rendered,  or 
to  be  rendered,  in  the  transportation  of  passengers  or  property,  sub- 
ject to  the  provisions  of  this  act,  than  it  charges,  demands,  collects, 
or  receives  from  any  other  person. or  persons  for  doing  for  him  or 
them  a  like  and  contemporaneous  service  in  the  transportation  of  a 
like  kind  of  traffic  under  substantially  similar  circumstances  and  con- 
ditions, such  common  carrier  shall  be  deemed  guilty  of  unjust  dis- 
crimination, which  is  hereby  prohibited  and  declared  to  be  unlawful. 

JJndue     or     nnreasonable     preference     or     advantage 
forbidden. 

§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  to  subject  any  particular  person,  company,  firm,  corpora- 
tion, or  locality,  or  any  particular  description  of  traffic,  to  any  undue 
or  unreasonable  prejudice  or  disadvantage  in  any  respect  whatsoever. 

Facilities  for  interchange  of  traffic. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall, 

according  to  their  respective  powers,  afford  all  reasonable,  proper,  and 

equal  facilities  for  the  interchange  of  traffic  between  their  respective 

es,  and  for  the  receiving,  forwarding,  and  delivering  of  passengers 

\  property  to  and  from  their  several  lines  and  those  connecting 

rewith,  and  shall  not  discriminate  in  their  rates  and  charges  between 

ch  connecting  lines;  but  this  shall  not  be  construed  as  requiring 

Y  such  common  carrier  to  give  the  use  of  its  tracks  or  terminal 

ilities  to  another  carrier  engaged  in  like  business. 
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liong  and  short  haul  provision. 

§  4  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
proTisions  of  this  act  to  charge  or  receive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  of  like  kind 
of  property,  under  substantially  similar  circumstances  and  conditions, 
for  a  shorter  than  for  a  longer  distance  over  the  same  line,  in  the  same 
direction,  the  shorter  being  included  within  the  longer  distance;  but 
this  shall  not  be  construed  as  authorizing  any  common  carrier  within 
the  terms  of  this  act  to  charge  and  receive  as  great  compensation  for 
a  shorter  as  for  a  longer  distance:  Provided,  however,  that  upon 
application  to  the  Commission  appointed  under  the  provisions  of  this 
act,  such  common  carrier  may,  in  special  cases,  after  investigation  by 
the  Commission,  be  authorized  to  charge  less  for  longer  than  for 
shorter  distances  for  the  transportaion  of  passengers  or  property;  and 
the  Commission  may  from  time  to  time  prescribe  the  extent  to  which 
such  designated  common  carrier  may  be  relieved  from  the  operation 
of  this  section  of  this  act 

Pooling  of  freights  and  division  of  earnings  forbidden. 

§  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  contract,  agreement^  or  combi- 
nation with  any  other  common  carrier  or  carriers  for  the  pooling  of 
freights  of  different  and  competing  railroads,  or  to  divide  between 
ihem  the  aggregate  or  net  proceeds  of  the  earnings  of  such  railroads, 
or  any  portion  thereof;  and  in  any  case  of  an  agreement  for  the  popl- 
ing  of  freight  as  aforesaid,  each  day  of  its  continuance  shall  be 
deemed  a  separate  offense. 

Printing  and  posting  of  schedules  of  rates,  tB^reBj  and 
charges. 

§  6.  (As  amended,)  That  every  common  carrier  subject  to  the  pro- 
visions of  this  act  shall  print  and  keep  open  to  public  inspection 
schedules  showing  the  rates  and  fares  and  charges  for  the  transpor- 
tation of  passengers  and  property  which  any  such  common  carrier 
has  established  and  which  are  in  force  at  the  time  upon  its  route. 
The  schedules  printed  as  aforesaid  by  any  such  common  carrier  si 
plainly  state  the  places  upon  its  railroad  between  which  property  i 
passengers  will  be  carried,  and  shall  contain  the  classification 
freight  in  force,  and  shall  also  state  separately  the  terminal  char, 
and  any  rules  or  regulations  which  in  any  wise  change,  affect 
determine  any  part  or  the  aggregate  of  such  aforesaid  rates  and  fa 
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and  charges.  Such  schedules  shall  be  plainly  printed  in  large  type, 
and1)opies  for  the  use  of  the  public  shall  be  posted  in  two  pubUc  and 
conspicuous  i^laces,  in  every  depot,  station,  or  office  of  such  carrier 
where  passengers  or  freight,  respectively,  are  received,  for  transpor- 
tation, in  such  form  that  they  shall  be  accessible  to  the  public  and 
can  be  conveniently  inspected. 

Printing  and  posting  of  schedtdes  of  rates   on  freight 
'  carried  through  a  foreign  country. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiving 
freight  in  the  United  States  tt>  be  Carried  through  a  foreign  country 
to  any  place  in  the  United  States  shall  also  in  like  manner  print  and 
keep  open  to  public  inspection,  at  every  depot  or  office  where  such 
freight  is  received  for  shipment,  schedules  showing  the  through  rates 
^  established  and  charged  by  such  common  career  to  all  points  in  the 
United  States  beyond  the  foreign  country  to  which  it  accepts  freight 
for  shipment;  and  any  freight  shipped  from  the  United  States  through 
a  foreign  country  into  the  United  States,  ^he  through  rate  on  which 
shall  not  have  been  made  public  as  required  by  this  act,  shall,  before 
it  is  admitted  into  the  United  States  from  said  foreign  country,  be 
subject  to  customs  duties  as  if  said  freight  were  of  foreign  produc- 
tion; and  any  law  in  conflict  with  this  section  is  hereby  repealed. 

Ten  dasrs'  public  notice  of  advance  in  rates  to  be  given ; 
three  days'  public  notice  of  reduction  in  rates  to  be 
given. 

No  advance  shall  be  made  in  the  rates,  fares  and  charges  which 
have  been  established  and  published  as  aforesaid  by  any  common  car- 
rier in  compliance  with  the  requirements  of  this  section,  except  after 
ten  days  public  notice,  which  shall  plainly  state  the  changes  proposed 
to  be  made  in  the  schedule  then  in  force,  and  the  time  when  the 
increased  rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed 
'changes  shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly 
indicated  upon  the  schedules  in '  force  at  the  time  and  kept  open  to 
public  inspection.  Beductions  in  such  published  rates,  fares,  or 
charges  shall  only  be  made  after  three  days  previous  public  notice,  to 
be  given  in  the  same  manner  that  notice  of  an  advance  in  rates  must 
>e  given. 

Published  rates  not  to  be  deviated  from. 

And  when  any  such  common  carrier  shall  have  established  and  pub- 
ished  its  rates,  fares,  and  charges  in  compliance  with  the  provisions 

76 
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of  this  section,  it  shall  be  unlawful  for  such  common  carrier  to  charge^ 
demand,  collect,  or  receive  from  any  person  or  persons  a  greatar  or 
less  compensation  for  the  transportation  of  passengers  or  property, 
or  for  any  services  in  connection  therewith,  than  is  specified  in  such 
published  schedule  of  rates,  fares,  and  charges  as  may  at  the  time  be 
in  force. 

Copies  of  schedules  of  rates,  fares  and  charges  to  be  filed 
with  Commission;  copies  of  contracts  and  agreements 
to  be  filed  with  Commission;  Joint  tariflb  to  be  filed 
with  Commission;  power  of  Commission  to  prescribe 
publicity. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file 
with  the  Commission  hereinafter  provided  for  copies  of  its  schedules 
of  rates,  fares,  and  charges  which  have  been  established  and  pub- 
lished in  compliance  with  the  requirements  of  this  section,  and  shall 
promptly  notify  said  Commission  of  all  ohan  ges  made  in  the  same. 
Every  such  common  carrier  ^hall  also  file  with  said  Commission  copies 
of  all  contracts,  agreements,  or  arrangements,  with  other  common 
carriers  in  relation  to  any  traffic  affected  by  the  provisions  of  this  act 
to  which  it  may  be  a  party.  And  in  cases  where  passengers  and 
freight  pass  over  continuous  lines  or  routes  operated  by  more  than 
one  common  carrier,  and  the  several  common  carriers  operating  such 
Unes  or  routes  establish  joint  tariffs  of  rates  or  fares  or  charges  for 
such  continuous  lines  or  routes,  copies  of  such  joint  tariffs  shall  also, 
in  like  manner,  be  filed  with  said  Commission.  Such  joint  rates,  fares, 
and  charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be 
made  public  by  such  common  carriers  when  directed  by  said  Commis- 
sion, in  so  far  as  may,  in  the  judgment  of  the  Commission,  be  deemed 
practicable;  and  said  Commisbion  shall  from  time  to  time  prescribe 
the  measure  of  publicity  which  shall  be  given  to^  such  rates,  fares, 
and  charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable  for 
such  common  carriers  to  publish,  and  the  places  in  which  they  shall 
be  published.  / 

Ten   days'  notice   to   Commission   of  advance   in  joint 
rates,  fares  and  charges;  three  days'  notice  to  Co 
mission  of  reduction  in  joint  rates,  fares  and  charg 
power  of  Commission  to  make  advances  or  reductio 
public. 

No  advance  shall  be  made  in  joint  rates,  fares,  and  charges,  sho 
upon  joint  tariffs,  except  after  ten  days'  notice  to  the  Commissii 
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which  shall  plainly  state  the  changes  proposed  to  be  made  in  the 
schedule  then  in  force,  and  the  time  when  the  increased  rates, 
fares  or  charges  will  go  into  effect  No  reduction  shall  be  made 
in  joint  rates,  fares  and  charges,  except  after  three  days' notice^  to 
be  given  to  the  Commission  as  is  above  provided  in  the  case  of 
an  advance  of  joint  rates.  The  Commission  may  make  public  such 
proposed  advances,  or  sucl^  reductions,  in  such  manner  as  may,  in  its 
judgment,  be  deemed  practicable,  and  may  prescribe  from  time  to 
time  the  measure  of  publicity  which  common  carriers  shall  give  to 
advances  or  reductions  in  joint  tariffs. 

Joint  rates,  fares  and  charges  not  to  be  deviated  from. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint 
tariff,  to  charge,  demand,  collect  or  receive  from  any  person  or 
persons  a  greater  or  less  compensation  for  the  transportation  of 
persons  or  property,  or  for  any  services  in  connection  therewith, 
between  any  points  as  to  which  a  joint  rate,  fare  or  charge  is  named 
thereon  than  is  specified  in  the  schedule  filed  with  the  Commission  in 
force  at  the  time. 

Oommission  may  prescribe  forms  of  schedules  of  rates, 
fares  and  charges. 

The  Commission  may  determino  and  prescribe  the  form  in  which 
the  schedules  i^equired  by  this  section  to  be  kept  open  to  public 
inspection  shall  be  prepared  and  arranged,  and  may  change  the  form 
from  time  to  time  as  shall  be  found  expedient 

Penalties  for  neglecting  or  refusing  to  file  or  publish 
rates,  fares  and  charges.  * 

If  any  such  common  carrier  shall  neglect  or  refuse  to'  file  or 
publish  its  schedules  or  tariffs  of  rates,  fares  and  charges  as  provided 
in  this  section,  or  any  part  of  the  same,  such  common  carrier  shall,  in 
addition  to  other  penalties,  herein  prescribed,  be  subject  to  a  writ 
of  mandamus,  to  be  issued  by  any  circuit  court  of  the  United 
States  in  the  judicial  district  wherein  the  principal  office  of  said 
common  carrier  is  situated,  or  wherein  such  offense  may  be  com- 
mitted, and  if  such  common  carrier  be  a  foreign  corporation  in 
the  judicial  circuit  wherein  such  common  carrier  accepts  traffic  and 
has  an  agent  to  perform  such  service,  to  compel  compliance  w4th  the 
aforesaid  provisions  of  this  section;  and  such  writ  shall  issue  in  the 
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name  of  the  people  ol  the  United  States  at  the  relation  of  the  Gom- 
misaioners  appointed  under  the  proyisions  of  this  act;  and  the  failure 
to  comply  with  its  requirements  shall  be  punishable  as  and  for  a  con- 
tempt; and  the  said  Commissioners,  as  complainants,  may  also  apply, 
in  any  such  circuit  court  of  the  United  States,  for  a  writ  of  injunction 
against  such  common  carrier,  to  restrain  such  common  carrier  from 
receiying  or  transporting  property  among  the  several  States  and  ter- 
ritories of  the  United  States,  or  between  the  United  States  and 
adjacent  foreign  countries,  ot  between  ports  of  transshipment  and  of 
entry  and  the  several  States  and  territories  of  the  United  States,  as 
mentioned  in  the  first  section  of  this  act,  until  such  common  carrier 
shall  have  complied  with  the  aforesaid  provisions  of  this  section  of 
this  act 

Continuous  carrictge  of  freights  not  to  be  unnecessarily 
interrupted. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination,  contract  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  the  carriage 
of  freights  from  being  continuous  from  the  plape  of  shipment  to  the 
place  of  destination;  and  no  break  of  bulk,  stoppage,  or  interruption 
made  by  such  common  carrier  shall  prevent  the  carriage  of  freights 
from  being  and  being  treated  as  one  continuous  oarage  from^  the 
place  of  shipment  to  the  place  of  destination,  unless  such  break,  stop- 
page, or  interruption  was  made  in  good  faith  for  some  necessary  par- 
pose,  and  without  any  intent  to  avoid  or  unnecessarily  interrupt  such 
continuous  carriage  or  to  evade  any  of  the  provisions  of  this  act 

Liability  of  common  carriers  for  damages.  • 

§  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit 
to  do  any  act,  matter  or  thing  in  this  act  required  to  be  done,  sueh 
common  carrier    shall  be  liable  to  the  person  or  persons  injured 
thereby  for  the  full  amount  of  damages  sustained  in'oonsequenc< 
any  such  violation  of  the  provisions  of  this  act,  together  with  a  reai 
able  counsel  or  attorney's  fee,  to  be  fixed  by  the  court  in  every  c 
of  recovery,  which  attorney's  fee  shall  be  taxed  and  collected  as  f 
of  the  costs  in  the  case.  ^ 
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Persons  claiming  to  be  damaged  may  complain  to  Com- 
mission or  bring  suit  in  United  States  courts;  offtcers, 
etc.,  of  defendant  may  be  compelled  to  testify. 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any 
common  carrier  subject  to  the  provisions  of  this  act  may  either  make 
complaint  to  the  Commission  as  hereinafter  provided  for,  or  maj|y 
bring  suit  in  his  or  their  own  behalf  for  the  recovery  of  the  damages 
for  which  such  common  carrier  may  be  liable  under  the  provisions  of 
this  act,  in  any  district  or  circuit  court  of  the  United  States  of  com- 
petent jurisdiction;  but  such  person  or  persons  shall  not  have  the 
right  to  pursue  both  of  said  remedies,  and  must  in  each  case  elect 
which  one  of  the  two  methods  of  procedure  herein  provided  for  he  or 
they  will  adopt  In  any  such  action  brought  for  the  recovery  of 
damages  the  court  before  which  the  same  shall  be  pending  may 
compel  any  director,  officer,  receiver,  trustee,  or  agent  of  the  corpo- 
ration or  company  defendant  in  such  suit  to  attend,  appear,  and 
.  testify  in  such  case,  and  may  compel  the  production  of  the  books  and 
papers  of  such  corporation  or  company,  party  to  any  such  suit;  the 
claim  that  any  such  testimony  or  evidence  may  tend  to  criminate  the 
person  giving  such  evidence  shall  not  excuse  such  witness  from  testi- 
fying, but  such  evidence  or  testimony  shall  not  be  used  against  such 
person  on  the  trial  of  aijy  criminal  proceeding. 

Penalties  for  violations  of  act  by  carriers,  their  offtcers 
or  agents;  fine  and  imprisonment. 

§  10.  (As  amended,)  That  any  common  carrier  subject  to  the  pro- 
visions of  this  act,  or,  whenever  such  common  carrier  is  a  corporation, 
any  director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent, 
or  person,  acting  for  or  employed  by  such  corporation,  who,  alone  or 
with  any  other  corporation,  company,  person  or  piirty,  shall  willfully 
do  or  cause  to  be  done,  or  shall  willingly  suffer  or  permit  to  be  done, 
any  act,  matter,  or  thing  in  this  act  prohibited  or  declared  to  be 
unlawful,  or  who  shall  aid  or  abet  therein,  or  shall  willfully  omit  or 
fail  to  do  any  act,  matter  or  thing  in  this  act  required  to  be  done,  or 
shall  cause  or  willingly  suffer  or  permit  any  act,  matter  or  thing  so 
directed  or  required  by  this  act  to  be  done  not  to  be  so  done,  or  shall 
aid  or  abet  any  such  omission  or  failure,  or  shall  be  guilty  of  any 
infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  shall,  upon  conviction  thereof  in  any 
district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
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thousand  dollars  for  each  offense:  Provided,  that  if  the  offense  for 
which  any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful 
discrimination  in  rates^  fares,  or  charges,  for  the  transportation  of 
passengers  or  property,  such  person  shall,  in  addition  to  the  fine  here- 
inbefore provided  for,  be  liable  to  imprisonment  in  the  penitentiary 
for  a  term  of  not  exceeding  two  years,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court 

Penalties  for  false  billing,  etc.,  by  carriers,  their  officers 
or  agents;  fine  and  imprisonment. 

Any  common  carrier  subject  to  the  provisions  of  this  act  or, 
whenever  such  common  carrier  is  a  corporation,  any  officer  or  agent 
thereof,  or  any  person  acting  for  or  employed  by  such  corporation, 
who  by  means  of  false  billing,  false  classification,  false  weighing, 
or  false  report  of  weight,  or  by  any  other  devise  or  means,  shall 
knowingly  and  willfully  assist,  or  shall  willingly  suffer  or  permit 
any  person  or  persons  to  obtain  transportation  for  property  at  leas 
than  the  rf  gular  rates  than  established  and  in  force  on  the  line  of 
transportation  of  such  common  carrier,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court  of  the 
United  States  of  competent  jurisdiction  vnthin  the  district  in  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  penitentary  for  a  term  of 
not  exceeding  two  years,  or  bt>th,  in  the  discretion  of  the  court,  for 
each  offense. 

Penalties  for  false  billing,  etc.,  by  shippers  and  other 
persons;  flhe  and  imprisonment. 

Any  person  and  any  officer  or  agent  of  any  corporation  or  company 
who  shall  deliver  property  for  transportation  to  any  dommon  carrier^ 
subject  to  the  provisions  of  this  act,  or  for  whom  as  consignor  or 
consignee  any  such  carrier  shall  transport  property,  who  shall  know- 
ingly and  willfully,  by  false  billing,  false  classification,  false  weighing, 
false  representation  of  the  contents  of  the  package,  or  false  report  of 
weight,  or  by  any  other  devise  or  means,  whether  with  or  without  the 
consent  or  connivance  of  the  carrier,  its  agent  or  agents,  obtain  tre 
portation  for  such  property  at  less  than  the  regular  rates  then  est  1 

lished  and  in  force  on  the  line  of  transportation,  shall  be  deerc 
gtiilty  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  a 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States 
competent  jurisdiction  within  the  district  in  which  such  offense  v 


Intebstate  Commerce  Act.  607 

committed,  be  subject  for  each  o£Fense  to  a  fine  of  not  exceeding  five 
thousand  dollars  or  imprisonment  in  the  penitentary  for  a  term  of  not 
exceeding  two  jears,  or  both,  in  the  discretion  of  the  court. 

Penalties  for  inducing  common  carriers  to  discriminate 
unjustly;  fine  and  imprisonment;  joint  liability  with 
carrier  for  damages. 

If  any  such  person,  or  any  officer  or  agem;  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thin^  of  value,  solicita- 
tion, or  otherwise  induce  any  common  carrier  subject  to  the  provision  of 
this  act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his, 
its,  or  their  favor  as  against  any  other  consignor  or  consignee  in  the 
transportation  of  property,  or  shall  aid  or  abet  any  common  carrier  in 
any  such  unjust  discrimination,  such'  person  or  such  officer  or  agent 
of  such  corporation  or  company  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof  in  any  court  of  the  United 
States  of  competent  jurifidiotion  within  the  district  in  which  such 
offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five 
thousand  dollars  or  imprisonment  in  the  penitentiary  for  a  term  of 
not  exceeding  t\^o  years,  or  both,  in  the  discretion  of  the  court,  for 
each  offense;  and  such  person,  corporation,  or  company  shall  also, 
together  with  said  common  carrier,  be  liable  jointly  or  severally,  in  an 
action  on  the  case  to  be  brought  by  any  consignor  or  consignee,  dis- 
criminated against  in  any  court  of  the  United  States  of  competent 
jurisdiction  for  all  damages  caused  by  or  resulting  therefrom. 

Interstate  Commerce  Commissioners — how  appointed; 
terms  of  Commissioners. 

§  11.  That  a  Commission  is  hereby  created  and  established  to  be 
known  as  the  Interstate  Commerce  Commission,  which  shall  be  com- 
posed of  five  Commissioners,  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The  Commission- 
ers first  appointed  under  this  act  shall  continue  in  office  for  the  -term 
of  two,  three,  four,  five,  and  six  years,  respectively,  from  the  first  day 
of  January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the 
term  of  each  to  be  designated  by  the  President;  but  their  successors 
shall  be  appointed  for  terms  of  six  years,  except  that  any  person 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 
time  of  the  Commissioner  whom  he  shall  succeed.  Any  Commissioner 
may  be  removed  by  the  President  for  inefficiency,  neglect  of  duty,  or 


t 

I 


608  Ihterstatk  Commebce  Acr. 

malfeasance  in  office.  Not  more  than  three  of  the  Commifwioneri 
shall  be  appointed  from  the  same  political  party.  No  person  in  the 
employ  of  or  holding  any  official  relation  to  any  common  carrier  sub- 
ject to  the  provisions  of  this  act,  or  owning  stock  or  bonds  thereof,  or 
who  is  in  kny  manner  pecuniarily  interested  therein,  shall  eater 
upon  the  duties  of  or  hold  such  office.  Said  Ccymmissioners  shall 
not  engage,  in  any  other  business,  ypcation,  or  employment.  No 
vacancy  in  the  Commission  shall  impair  the  right  of  the  remaining 
Commissioners  to  exercise  all  the  powers  of  the  Commission. 

Power  of  CommiBsioxi  to  inquire  into  business  of  carriers; 
Commission  requilred  to  enforce  the  provisions  of 
the  act ;  power  of  the  Commission  to  require  attend- 
ance of  witnetoes  and  production  of  books  and 
papers. 

§  12.  {As  amended.)  That  the  Commission  hereby  created  shall  have 
authority  to  inquire  into  the  management  of  the  business  of  all  com- 
mon carriers  subject  to  the  provisions  of  this  act,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  the  same  is  conducted, 
and  shall  have  the  right  to  obtain  from  such  common  carriers  full  and 
complete  information  necessary  to  enable  the  Commission  to  perform 
the  duties  and  carry  out  the  objects  for  which  it  was  created;  and 
the  Commission  is  hereby  authorized  and  required  to  execute  and 
enforce  the  provisions  of  this  act;  and,  upon  the  request  of  the  Com- 
mission, it  shall  be  the  duty  of  any  district  attorney  of  the  United 
States  to  whom  the  Commission  may  apply  to  institute  in  the  proper 
court  and  to  prosecute  under  the  direction  of  the  Attomey-Qeneral 
of  the  United  States,  all  necessary  proceedings  for  the  enforcement 
of  the  provisions  of  this  act  and  for  the  punishment  of  all  violations 
thereof;  and  the  costs  and  expenses  of  such  prosecution  shall  be  paid 
out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  United 
States;  and  for  the  purposes  of  this  act  the  Commission  shall  have 
power  to  require,  by  subpoena,  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books,  papers,  tariffs,  contracts, 
agreements,  and  documents  relating  to  any  matter  under  investiga- 
tion, and  in  case  of  disobedience  to  a  subpcBaa,  the  Commission,  o^ 
any  party  to  a  proceeding  before  the  Commission,  may  invoke  the  aid 
of  any  court  of  the  United  States  in  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production  of  books,  papers,  an<? 
documents  under  the  provisions  of  this  section. 
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Punishment  for  refusal  to  testify  or  produce  books  and 
papers. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  juris- 
diction of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy 
or  refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to 
the  provisions  of  this  act,  or  other  person,  issue  an  order  requiring 
such  common  carrier  or  other  person  to  appear  before  said  Com- 
mission (and  produce  books  and  papers  if  so  ordered)  and  give  evi- 
dence touching  the  matter  in  question;  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.  The  claim  that  any  such  testimony  or  evidence  may  tend  to 
criminate  the  person  giving  such  evidence  shall  not  excuse  such  wit- 
ness krom  testifying;  but  such  evidence  or  testimony  shall  not  be  used 
against. such  person  on  the  trial  of  any  criminal  proceeding. 

Complaints  to  Commission;  how  and  by  whom  made; 
reparation  by  carriers  before  investigation;  investiga- 
tions by  the  Commission. 

§  13.  That  any  person,  lirm,  corporation,  or  association,  or  any 

mercantile,  agricultural,  or  manufacturing  society,  or  any  body  politic 

or  municipal  organization  complaining  of  anything  done  or  omitted  to 

be   done  by    any   common    carrier    subject    to   the    provisions    of 

this    act    in    contravention    of    the  provisions  thereof,  may   apply 

to    said   Commission    by    petition,    which    shall    briefly    state    the 

facts;    whereupon    a   statement    of    the    charges   thus  made  shall 

be  forwarded    by    the   Cemmission   to  such  common   carrier,   who 

shall    be    called    upon    to    satisfy    the    complaint    or    to    answer 

the  same  in  writing  within  a  reasonable  time,  to  be  specified  by  the 

Commission.     If  such  common  carrier,  within  the  time  specified,  shall 

make  reparation  for  the  injury  alleged  to  have  been  done,  said  carrier 

shall  be  relieved  of  liability  to  the  complainant  only  for  the  particular 

violation  of  law  thus  complained  of.     If  such  carrier  shall  not  satisfy 

the  complaint  within  the  time  specified,  or  there  shall  appear  to  be 

any  reasonable  ground  for  investigating  said  complaint,  it  shall  be  the 

ty  of  the  Commission  to  investigate  the  matters  complained  of  in 

ch  manner  and  by  such  means  as  it  shall  deem  proper. 

3aid  Commission   shall  in  like  manner  investigate  any  complaint 

■rwarded  by  the  railroad  commissioner  or  railroad  commission  of 

y  State  or  territory  at  the  request  of  such  commissioner  or  com- 

77 
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misBion,  and  may  institute  any  inquiry  on  its  own  motion  in  the  same 
manner  and  to  the  same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  abeenee 
of  direct  damage  to  the  complainant. 

Findings  of  Commission  prima  facie  evidence  in  Judicial 
proceedings. 

§  14.  {As  amended,)  That  whenever  an  investigation  shall  be  made 
by  said  Commission,  it  shall  be  its  duty  to  make  a  report  in  writing 
in  respect  thereto,  which  shall  include  the  findings  of  fact  upon  which 
the  conclusions  of  the  Commission  are  based,  together  with  its  recom- 
mendation as  to  what  reparation,  if  any,  should  be  made  by  the 
common  carrier  to  any  party  or  parties  who  may  be  found  to  have 
been  injured,  and  such  findings  so  made  shall  thereafter,  in  judicial 
proceedings,  be  deemed  prima  facie  evidence  as  the  each  and  every 
fact  found. 

All  reports  of  investigations  made  by  the  Commission  shall  be 
entered  of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party 
who  may  have  complained,  and  to  any  common  carriers  that  may  have 
been  complained  of. 

Beports  and  decisions;  authorized  publication  to  be  com- 
petent evidence;  publication  and  distribution  of  annual 
reports  of  Commission. 

The  Commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may.  be  best  adapted  for 
public  information  and  use,  and  such  authorized  publications  shall 
be  competent  evidence  of  the  reports  and  decisions  of  the  Commis- 
sion therein  contained,  in  all  courts  of  the  United  States,  and  of  ^e 
several  States,  without  any  further  proof  or  authentication  thereof. 
The  Commission  may  also  cause  to  be  printed  for  early  distribution 
its  annual  reports. 

Notice  to  common  carrier  to  cease  from  violation  of  act; 
compliance  with  notice  to  cease  from  violation  of  act; 
reparation. 

§  15.  That  if  in  any  case  in  which  an  investigation  shall  be  "le 

by  said  Commission  it  shall  be  made  to  appear  to  the  satisfactic-  rf 

the  Commission,  either  by  the  testimony  of  witnesses  or  other  i- 

dence,  that  anything  has  been  done  or  omitted  to  be  done  in  v  i- 

tion  of  the  provisions  of  this  act,  or  of  any  law  cognizable  by  d 

Commission,  by  any  common  carrier,  or  that  any  injury  or  dar  • 
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has  been  sustained  by  the  party  or  parties  complaining,  or  by  other 
parties  aggrieyed  in  consequence  of  any  such  violation,  it  shall  be  the 
dtlty  of  the  Oommission  to  forthwith  cause  a  copy  of  its  report  in 
respect  thereto  to  be  delivered  to  such  common  carrier,  together  with 
a  notice  to  said  common  carrier  to  cease  and  desist  from  such  viola- 
lation,  or  to  make  reparation  for  the  injury  so  found  to  have  been 
done,  or  both,  within  a  reasonable  time,  to  be  specified  by  the  Com- 
mission; and  if,  within  the  time  specified,  it  shall  be  made  to  appear 
to  the  Oommission  that  such  common  carrier  has  ceased  from  such 
violatioi^of  law,  and  has  made  reparation  for  the  injury  ioxiiid  to  have 
been  done,  in  compliance  with  the  report  and  notice  of  the  Commis- 
sion, or  to  the  satisfalstion  of  the  party  complaining,  a  statement  to 
that  effect  shall  be  entered  of  record  by  the  Commission,  and  the  said 
common  carrier  shall  thereupon  be  relieved  from  further  liability  or 
}>enalty  for  such  particular  violation  of  law. 

Petition  to  United  States  courts  in  cases  of  dlisobedience  to 
order  of  Commission;  i>ower  of  United  States  courtB 
to  hear  and  determine  cases  of  disobedience;  writs  of 
injunction  or  other  process  against  carriers  in  cases 
of  disobedience;  punishment  for  refusal  to  obey  writs 
of  injunction  or  other  proper  process;  fine;  appeals  to 
Supreme  Court  of  United  States. 

§  16.  {As  amended.)  That  whenever  any  common  carrier,  as 
defined  in  and  subject  to  the  provisions  of  this  act,  shall 
violate,  or  refuse  or  neglect  to  obey  or  perform  any  lawful 
order  or  requirement  of  the  Commission  created  by  this  act, 
not  founded  upon  a  controversy  requiring  a  trial  by  jury,  as  pro- 
vided by  the  seventh  amendment  to  the  Constitution  of  the  United 
States,  it  shall  be  lawful  for  the  Commission  or  for  any  company  or 
person  interested  in  such  ovder  or  requirement,  to  apply  in  a  summary 
way,  by  petition,  to  the  Circuit  Court  of  the  United  States  sitting  in 
equity  in  the  judicial  district  in  which  the  common  carrier  complained 
of  has  its  principal  office,  or  in  which  the  violation  or  disobedience  of 
such  order  or  requirement  shall  happen,  alleging  such  violation  or 
disobedience,  as  the  case  may  be;  and  the  said  court  shall  have  power 
to  hear  and  determine  the  matter,  on  such  shprt  notice  to  the  common 
carrier  cdmplained  of  as  the  court  shall  deem  reasonable;  and  such 
notice  may  be  served  on  such  common  carrier,  his  or  its  officers,  agents» 
or  servants  in  such  manner  as  the  court  shall  direct;  and  said  court 
shall  proceed  to  hear  and  determine  the  matter  as  speedily  as  a  court 
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of  equity,  and  without  the  formal  pleadings  and  proceedings  applicable 
io  ordinary  suits  in  equity,  but  in  such  manner  as  to  do  jastioe 
ill  the  premises;  and  to  this  end  such  court  shall  have  power,  if  it 
think  fit,  to  direct  and  prosecute  in  such  mode  and  by  such  personfl 
as  it  may  appoint,  all  such  inquires  as  the  court  may  think  needful 
to  enable  it  to  form  a  just  judgment  in  the  matter  of  such  petition;  and 
on  sm^  hearing  the  findings  of  fact  in  the  report  of  said  Commis- 
flion  shall  be  prima  facie  evidence  of  the  matters  therein  stated;  and  if 
it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of 
any  such  person  or  persons,  that  the  lawful  order  or  requirfment  of 
said  Commission  drawn  in  question  has  been  violated  or  disobeyed 
it  shall  be  lawful  for  such  court  to  issue  a  writ  of  injunction 
or  other  proper  procesp,  mandatory  or  otherwise,  to  restrain  sueli 
common  carrier  from  further  continuing  such  violation  or  disobedince 
of  such  order  or  requirement  of  said  Commission,  and  enjoining 
obedience  to  the  same;  and  in  case  of  any  disobedience  of  any  such 
writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  it 
shall  be  lawful  for  such  court  to  issue  writs  of  attachment*  or  any 
other  process  of  said  court  incident  or  applicable  to  writs  of  injunc- 
tion^ or  other  proper  process,  mandatory  or  otherwise,  against  sndi 
common  carrier,  and  if  a  corporation,  against  one  or  more 
of  the  directors,  officers,  or  agents  of  the  same,  or  against  any 
owner,  lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such 
writ  of  injunction,  or  other  proper  process,  mandatory  or  otherwise;  and 
said  court  may,  if  it  shall  thjnk  fit,  make  an  order  directing  sach 
common  carrier  or  other  person  so  disobeying  such  writ  of  injunction 
or  other  proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of 
money,  not  exceeding  for  each  carrier  or  person  in  default  the  sum  of 
five  hundred  dollars  for  every  day,  after  a  day  to  be  named  in  the 
order,  that  such  carrier '  or  other  person  shall  fail  to  obey  such 
injunction  or  other  proper  process,  mandatory  or  otherwise; -and 
such  moneys  shall  be  payable  as  the  court  shall  direct,  either  to  the 
party  complaining  or  into  court,  to  abide  the  ultimate  decision  of  the 
court,  or  iqto  the  treasury;  and  payment  thereof  may,  without  preju- 
dice to  any  other  mode  of  recovering  the  same,  be  enforced  by  attach- 
ment or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner  w 
if  the  same  had  been  recovered  by  a  final  decree  in  personam  in  f  i 
court.  When  the  subject  in  dispute  shall  be  of  the  value  of  » 
thousand  dollars  or  more,  either  party  to  such  proceeding  be'  b 
said  court  may  appeal  to  the  Supreme  Court  of  the  United  Sta  » 
under  the  same  regulations  now  provided  by  law  in  respect  f 
security  for  such  appeal;  but  such  appeal  shall  not  operate  to  st      r 
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Buperaede  the  order  of  the  court  or  the  execution  of  any  writ  or  pro- 
cess thereon;  and  such  court  may,  in  every  such  matter^  order  the 
payment  of  such  costs  and  counsel  fees  as  shall  be  deemed  reason- 
able. Whenever  any  such  petition  shall  be  filled  or  presented  by  the 
Commission  it  shall  be  the  duty  of  the  district  attorney,  under  the 
direction  of  the  Attomey-Geperal  of  the  United  States,  to  prosecute 
the  same;  and  the  costs  and  expenses  of  such  pi^secution  shall  be 
paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the 
United  States. 

Petition  to  XTnited  States  courts  in  cases  of  disobedience 
when  trial  by  jury  is  necessary ;  trial  by  jujry ;  trial 
by  court ;  appeals  to  Supreme  Court  of  United  States ; 
counsel  or  attorney's  fees. 

If  the  matters  involved  in  any  such  order  or  requirement  of  said 
Commission  are  founded  upon  a  controversy  requiring  a  trial  by  jury, 
as  provided  by  the  seventh  amendment  to  the  Constitution  of  the 
United  States,  and  any  such  common  carrier  shall  violate  or  refuse  or 
neglect  to  obey  or  perform  the  same,  after  notice  given  by  said  Com- 
mission as  provided  in  the  fifteenth  section  of  this  act,  it  shall  be  law- 
ful for  any  company  or  person  interested  in  such  order  or  require- 
ment to  apply  in  a  summary  way  by  petition  to  the  Circuit  Court  of 
the  United  States  sitting  as  a  court  of  law  in  the  judicial  district  in 
which  the  carrier  complained  of  has  its  principal  office,  or  in  which  the 
violation  or  disobedience  of  such  order  or  requirement  shall  happen, 
alleging  such  violation  or  disobedience  as  the  case  may  be;  and  said 
court  shall  by  its  order  then  fix  a  time  and  place  for  the  trial  of  said  cause, 
which  shall  not  be  less  than  twenty,  nor  more  than  forty  days  from  the 
time  said  order  is  made,  and  it  shall  be  tCe  duty  of  the  marshal  of  the 
district  in  which  said  proceedings  is  pending  to  forwith  serve  a  copy 
of  said  petition,  and  of  said  order,  upon  each  of  the  defendants,  and 
it  shall  be  the  duty  of  the  defendants  to  file  their  answers  to  said 
petition  within  ten  days  after  the  service  of  the  same  upon  them  as 
aforesaid.  At  the  trial  the  findings  of  fact  of  said  Commission  as  set 
forth  in  its  report  shall  be  prima  facie  evidence  of  the  matters  therein 
itated,  and  if  either  party  shall  demand  a  jury  or  shall  omit  to  waive 
i  jury,  the  court  shall,  by  its  order,  direct  the  marshal  forthwith  to 
mmmon  a  jury  to  try  the  cause;  but  if  all  the  parties  shall  waive  a 
ury  in  writing,  then  the  court  shall  try  the  issues  in  said  cause  and 
render  its  judgment  thereon.  If  the  subject  in  dispute  shall  be  of 
the  value  of  two  thousand  dollars  or  more,  either  party  may  appeal  to 
the  Supreme  Court  of  the  United  States  under  the  same  regulations 
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now  provided  by  law  in  respect  to  security  for  such  appeal;  bat  such 
appeal  must  be  taken  within  twenty  days  from  the  day  of  the  rendi- 
tion of  the  judgment  of  said  Circuit  Court  If  the  judgment  of  the 
Oircuit  Court  shall  be  in  favor  of  the  party  complaining,  he  or  they 
shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's  fee,  to 
be  fixed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in 
the  case.  For  the  purposes  of  this  act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always 
in  session. 

Interstate  Commerce  Comimission — form  of  procedure; 
of&cial  seal. 

§  17.  {As  amended.)  That  the  Commission  may  conduct  its  proceed- 
ings in  such  manner  as  will  best  conduce  to  the'proper  dispatch  of 
business  and  to  the  ends  of  justice.  A  majority  of  the  Commission 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  no 
Commissioner  shall  participate  in  any  hearing  or  proceeding  in  which 
he  has  any  pecuniary  interest.  Said  Commission  may,  from  time  to 
time,  make  or  amend  such  general  rules  or  orders  as  may  be  requisite 
for  the  order  and  regulation  of  proceedings  before  it,  including  forms 
of  notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as 
may  be,  to  those  in  use  in  the  courts  of  the  United, States.  Any  party 
may  appear  before  said  Commission  and  be  heard,  in  person  or  by 
attorney.  Every  vote  and  official  act  of  the  Commission  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the 
request  of  either  party  interested.  Said  Commission  shall  have  an 
official  seal,  which  shall  be  judicially  noticed.  Either  of  the  mem- 
bers of  the  Commission  may  administer  oaths  and  affirmations  and 
sign  subpoenas. 

Salaries  of  Commissionera ;  secretary — how  appointed ; 
salary ;  of&ces  and  supplies ;  witnesses'  fees. 

§  18.  (As  amended,)  That  each  Commissioner  shall  receive  an  annual 
salary  of  seven  thousand  five  hundred  dollars,  payable  in  the  same 
manner  as  the  judges  of  the  courts  of  the  United  States.     The  Com- 
mission shall  appoint  a  secretary,  who  shall  receive  an  annual  sal^ 
of  three  thousand  five  hundred  dollars,  payable  in  like  manner.    ' 
Commission  shall  have  authority  to  employ  and  fix  the  compensa' 
of  sueh  other  employees  as  it  may  find  necessary  to  the  proper  ^ 
formance  of  its  duties.    Until  otherwise  provided  by  law,  the  Cc 
mission  may  hire  suitable  offices  for  its  use,  and  shall  have  autho? 
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to  procure  all  neoessarj  office  supplies.  Witnesses  summoned  before 
the  Commission  shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United  States. 

Sxpenses  of  the  Commission  —  how  paid. 

Air  of  the  expenses  of  the  Commission,  including  all  necessary 
expenses  for  transportation  incurred  by  the  Commissioners  or  by  their 
employees  under  their  orders,  in  making  any  investigation,  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor,  approved  by  the  chairman  of  the  Commission. 

Principal  otHce  of  the  Commission ;  sessions  of  the  Com- 
mission. 

§  19.  That  the  principal  office  of  the  Commission  shall  be  in  the 
city  of  Washington,  where  its  general  sessions  shall  be  held;  but 
whenever  the  convenience  of  the  public  or  the  parties  may  be  pro- 
moted or  delay  or  expense  prevented  thereby,  the  Commission  may 
hold  special  sessions  in  any  part  of  the  United  States.  It  may,  by 
one  or  more  of  the  Commissioners,  prosecute  any  inquiry  necessary 
to  its  duties,  in  any  part  of  the  United  States,  into  any  matter  or 
question  of  fact  pertaining  to  the  business  of  any  common  carrier 
subject  to  the  provisions  of  this  act. 

Carriers  subject  to  the  act  mtist  render  full  annual 
reports  to  Commission;  Commission  may  prescribe 
methods  of  keeping  accounts. 

§  20.  That  the  Commission  is  hereby  authorized  to  require  annual 

reports  from  all  common  carriers  subject  to  the  provisions  of  this  act, 

to  fix  the  time  and  prescribe  the  manner  in  which  such  reports  shall 

be  made,  and  to  require  from  such  carriers  specific  answers  to  all 

questions  upon  which  the  Commission  may  need  information.    Such 

annual  reports  sh%ll  show  in  detail  the  amount  of  capital  stock  issued, 

the  amounts  paid  therefor,  and  the  manner  of  payment  for  the  same; 

the  dividends  paid,  the  surplus  fund,  if  any,  and  the  number  of 

fltockholders;  the  funded  and  floating  delfts  and  the  interest  paid 

lereon;  the  cost  and  value  of  the  carrier's  property,  franchises  and 

ittipments;  the  number  of  employees  and  the  salaries  paid  each 

ass;    the  amounts  expended  for    improvements    each    year,  how 

upended,  and  the  character  of  such  improvements;  the  earnings  and 

seipts  from  each  branch  of  business  and  from  all  sources;  the  oper- 

ing  and  other  expenses;  the  balances  of  profit  and  loss;  and  a  com- 
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plete  exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including  an  annual  balance-sheet.  Such  report  shall  also  contain  each 
information  in  relation  to  rates  or  regulations  concerning'  fares  or 
freights,  or  agreements,  arrangements  or  contracts  with  other  common 
carriers,  as  the  Commission  may  require;  and  the  said  Conuniaaion 
may,  within  its  discretion,  for  the  purpose  of  enabling  it  the  betler  to 
carry  out  the  purposes  of  this  act,  prescribe  (if  in  the  opinion  of  the 
commission  it  is  practicable  to  prescribe  such  uniformity  and  methods 
of  keeping  accounts)  a  period  of  time  within  which  all  common  car- 
riers subject  to  the  provisions  of  this  act  shall  have,  as  near  as  may 
be,  a  uniform  system  of  accounts,  and  the  manner  in  which  such 
accounts  shall  be  kepi 

Annual  reports  of  the  Commission  to  congress. 

§  21.  {As  amended,)  That  the  Commission  shall,  on  or  before  the 
first  day  of  December  in  each  year,  make  a  report^  which  shall  be 
transmitted  to  Congress,  and  copies  of  which  shall  be  distributed  as 
are  the  other  reports  transmitted  to  Congress.  This  report  shall  con- 
tain such  information  and  data  collected  by  the  Commission  as  may 
be  considered  of  value  in  the  determination  of  questions  connected 
with  the  regulation  of  commer6ie,  together  with  such  recommenda- 
tions as  to  additional  legislation  relating  thereto  as  the  Commission 
may  deem  necessary;  and  the  names  and  compensation  of  the  persons 
employed  by  said  Commission. 

Persons  and  property  that  may  be  carried  firee  or  at 
reduced  rates;  mileage,  excursion,  or  commutation 
passenger  tickets;  passes  and  free  transportation  to 
of&cers  and  employees  of  railroad  companies;  pending 
litigation  not  affected  by  act. 

§  22.  {As  amended.)  That  nothing  in  this  act  shaU  prevent  the 
carriage,    storage    or    handling    of    property  free    or    at    reduced 
rates  for  the  United  States,   State  or  municipal « governments,  or 
for  charitable  purposes,   or    to   or  from  fairs  and  expositions  for 
exhibition  thereat,  or  the  free  carriage  of    destitute    and  -home- 
less persons  transported  by  charitable  societies,  and  the  necessary 
agents  employed  in   such  transportation,  or   the  issuance  of  r 
age,  excursion  or  commutation  passenger  tickets;  nothing  in 
act  shall  be  construed  to  prohibit  any  common  carrier  from  gi . 
reduced  rates  to  ministers  of  religion,  or  to  municipal  govemmr 
for  the   transportation  of  indigent  persons,  or  to  inmates  of 
National  Homes  or  State  Homes  for  Disabled  Volunteer  Soldiers,  ^^^ 


Intebstate  Commebce  Aot.  617 


■  "it 


Soldiers'  and  Sailors'  Orphan  Homes,  including  those  about  to  enter 
and  those  returning  home  after  discharge,  under  ^  arrangement  with 
the  boards  of  managers  of  said  homes;  nothing  in  this  act  i^hall  be  >^ 

construed  to  prevent  railroads  from  giving  free  carriage  to  their  own 
officers  and  employees,  or  to  prevent  the  principal  officers  of  any  rail- 
road company  or  companies  from  exchanging  passes  or  tickets  with . 
other  railroad  companies  for  their  officers  and  employees;  and  nothing 
in  this  act  contained  shall  in  any  way  abridge  or  alter  the  remedies 
now  existing  at  common  law  or  by  statute,  but  the  provisions  of  this 
act  are  in  addition  to  such  remedies:  Provided^  That  no  pending  liti- 
gation shall  in  any  way  be  affected  by  this  act. 

Jurisdiction  of  XTnited  States  courts  to  issue  writs  of  per- 
emptory mandamus  commanding  the  movement  of 
interstate  trafBlc  or  the  furnishing  of  cars  or  other 
transportation  facilities. 

(New  section,)  That  the  circuit  and  district  courts  of  the  United 
States  shall  have  jurisdiction  upon  the  relation  of  any  person  or  per- 
sons, firm,  or  corporation,  alleging  such  violation  by  a  common  carrier, 
of  any  of  the  provisions  of  the  act  to  which  this  is  a  supplement  and 
all  acts  amendatory  thereof,  as  prevents  the  relator  from  having  inter- 
state traffic  moved  by  said  common  carrier  at  the  same  rates  as  are 
charged,  or  upon  terms  or  conditions  as  favorable  as  those  given  by 
said  common  carrier  for  like  traffic  under  similar  conditions  to  any 
other  shipper,  to  issue  a  writ  or  writs  of  mandamus  against  said 
common  carrier,  commanding  such  common  carrier  to  move  and  trans- 
port the  traffic,  or  to  furnish  cars  or  other  facilities  for  transportation 
for  the  party  applying  for  the  writ:  Provided,  that  if  any  question  of 
fact  as  to  the  proper  compensation  to  the  common  carrier  for  the 
service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings,  the  writ- 
of  peremptory  mandamus  may  issue,  notwithstanding  such  question 
of  fact  is  undetermined,  upon  such  terms  as  to  security,  payment  of 
money  into  the  court,  or  otherwise,  as  the  court  may  think  proper, 
pending  the  determination  of  the  question  of  fact:  Provided,  that  the 
remedy  hereby  given  by  writ  of  mandamus  shall  be  cumulative,  and 
nhall  not  be  held  to  exclude  or  interfere  with  other  remedies  provided 
f  this  act  or  the  act  to  which  it  is  a  supplement. 
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tation of  passenirers  and  freight a 

ComdemBatlom  of  real  property. 

general  provisions  as  to wsiHteq 

terms  used  defined s 

title  to  real  estate,  how  acquired i 

petition  to  Supreme  Oourt,  what  to  contain Si 

notice  of  presentation  of  petition Si 

sendee  of  petition  and  notice <■ 

service,  how  made.... ■ 

duty  of  general  iniardlan.  committee  or  trustee M 

oourt  when  to  appoint  flTuardlan  ad  litem M 

court  when  to  appoint  attorney  for  defendant M 

appearance  of  parties;  service  of  papers ^...  Si 

answer  to  petition » 

verification  of  petition  and  answer » 

trial  of  issue  and  decision  thereon..... SQ 

other  provisions  applicable  to  these  proceedings m 

entry  of  judgment;  oompiissioners  of  appraisal,  etc si 

duty  of  commissioners SI 

.report  of  commissioners 

compensation  of  owners 

fees  of  commissioners 

confirmation  of  report.... 

rehearlnc:  before  commissioners 

final  order;  deposit  of  money  deemed  payment SI 

offer  to  purchase  by  plaintiff;  notice  of  acceptance;  cost  and  allowanoes SI 

compensation  awarded  to  be  docketed  as  a  judgment;  delivery  of  poesessfon; 

issue  of  writ  of  assistance SM 

abandonment  of  proceedings  by  plaintiff SI 

appeal  from  final  order;  stay  of  proceedinccs SI 

appeal  from  judcimient  in  favor  of  defendant Si 

new  appraisal 9S 

adverse  and  Qonfllctinfl:  claimants  to  money SI 

power  of  court  to  prevent  disturbance  of  possession Si 

entry  upon  the  use  of  property  after  answer  has  been  interposed ST 

notice  of  pendency  of  proceedings;  effect  thereof;  duty  of  county  olerk 

power  of  court  to  make  all  necessary  orders,  etc 

repealinf?  clause..  ^ :... 

Conditional  sale  of  rolling;  fltock. 

when  invalid 

when  act  not  to  apply , 

instruments,  where  to  be  filed 6' 


• 
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Gonidaotors.  PAOB. 

towefkr  uniform V 658 

may  be  appointed  speolal  policeman 4S0,  481 

must  wear  badxe 424 

Gomteetlag  railroads* 

aooommodatlonB  to  be  irranted  by 430 

Board  of  Railroad  Commissioners,  power  as  to 420 

Uabilltyfor  freight 4lo.  420 

rlshtsas  to  transportation  of  freight  and  passensrers 418 

CklBAOlldAtiOll. 

when  oompanles  may  consolidate 488 

agreement  to  be  submitted  to  stockholders 484 

ffeneral  proyislons  for 488  et  seq. 

not  to  ^pply  to  street  railroads .^ 484 

fare  allowed  consolidated  company 422 

fare  on  New  Tork  Gentral  railroad T 422 

to  succeed  to  rliirhts,  franchises,  etc.,  of  roads  consolidated 438 

rights  of  creditors,  and  Hens  not  to  be  impaired 488 

'    stock  held  by  municipal  corporations,  how  represented 486 

parallel  and  competlniir  lines  may  not ; ^...  489 

acreement  and  con^lldatlon  to  be  filed  In  Secretary  of  State's  office;  also  In 

county  clerk's  office 484 

foreclosure  of  mortgagee  upon  consolidated  lines 488 

Coiutractlom  of  ro«d» 

provisions  as  to  commencement  and  completion  of 408 

of  surf  ace  street 447 

See  "Route  of  road." 

Copies  of  Railroad  CommlMion  official  docamentc. 

when  evidence 476 

fees  for 474 

Corporate  exittenee. 

how  extended 876 

when  to  cease 876,  406 

continued,  as  to  certain  street  roads 460,  486 

provisions  for  wlndincr  up  affairs  of  corporation  when  annulled  by  act  of  Leirls- 
lature 496  etaeq, 

Corporatioas. 

railroad,  how  organized.    See  Articles  of  Association. 

how  reorganized  when  road  sold  under  foreclosure 881  et  seq, 

may  apply  for  change  of  name 489 

Coanty  railroad  aet* 

See  Rapid  Transit  Act 

CoBtaifioas  and  infeetious  diseases* 

to  prevent  spread  of 614 

power  of  Governor  in  relation  to,  as  to  animals 614 

vplers. 

kind  to  be  used  on  freight  cars 428,  622 

oris. 

jurisdiction  of  misdemeanors  committed  on  railroads 668 
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Creditors.  PAOK. 

notice  to,  to  present  claims....'! 496 

claims,  when  debarred 896,  iss 

distribution  of  assets  to tf8 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  and  to  orimes 
on  railroads SKelseq, 

Crimin«I  offences. 

indictments  for  crimes  committed  on  cars,  where  may  be  found bk 

Crossinfi^s. 

sicrn  boards  and  flagmen  at  street  croBsinffs 4ii 

trains  to  stop  at  ffrade  crossincTS  of  other  railroads 439 

crossinfl:,  intersectinff,  etc.,  other  railroads 410 

crossings  and  intersections,  how  additional  land  taken  for. . . . ; .'' iio 

Daj's  labor.  *^ 

ten  hours  to  constitute  a  day's  labor  on  street  or  elevated  roads  in  cities  of  over 
100,000  Inhabitants. sao 

Stockholders' liability .\ 897 

See  Employees. 
Directors. 

number  of 884,403,497.  48S 

increase  or  reduction  of 884,491 

to  be  chosen  annually 884 

time  and  place  of  election  to  be  prescribed  by  by-laws 884 

stockholders  entitled  to  one  vote  for  each  share  of  stock  held. 89t 

vacancies,  how  to  be  filled 884 

acts  of  when  void MS 

no  person  elisible  unless  a  stockholder  in  liis  own  rlicht 884 

liability  for  dividends  not  made  from  surplus.... 885,  688 

other  liabilities  of 886,389 

books  to  be  kept  by  same  open  to  Inspection 387 

to  be  trustees  in  case  of  dissolution 376 

may  chancre  route  of  road 411 

may  change  route  of  road  across  canal 419 

misconduct  of,  defined  and  forbidden,  a  misdemeanor 868 

fraud  in  keepinn:  accounts,  how  punished 689 

publishine:  false  report  of  condition  of  corporation  a  misdemeanor 869 

present  at  m  eetins:,  when  presumed  to  have  assented  to  proceedimrs 670 

absent  from  meeting,  when  presumed  to  have  assented 670 

failure  to  disclose  notice  of  application  for  Injunction,  a  misdemeanor 670 

presumed  to  have  knowledge  of  affairs  of  corporation. 670 

defined 873,  671 

election,  new,  may  be  ordered  by  Supreme  Oourt S7S 

election  of,  time  for,  may  be  chansred 378,490 

election  of,  when  by-laws  nefflect  to  prescribe  time  for 394 

election  of.  postponement  of 378r  ^^ 

prohibited  from  selling,  or  aff reeincc  to  sell,  stock  unless  owper  of. 

inspectors  of  election  for,  how  appointed, ''o  be  sworn 

may  be  chosen  after  articles  of  association  filed 873 

unlawful  acts  of  stockholders,  how  protected  against 

of  lessee  company  may  act  as  of  leased  roads 

Disorderly  conduct. 

on  public  conveyances 888,66' 
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DIsMlnUon.  p^^^ 

leelBlative  power  to  dissolve  corporation 480 

provisions  as  to  winding  up  affairs  of  dissolved  corporations 498, 49f .  et  seq. 

papers  to  be  served  on  attorney-creneral  for 498 

of  street  railroad  companies 447 

Domestic  electrlc-llglit  and  po'wer  eomp«i»les« 

may  operate  railroads,  not  surface  street  and  not  more  than  twenty  miles  in 
lensth,  by  electricity 488 

DyikmmltA.  See  Explosives. 

Klectrle  railroads* 

not  Street  surface ..488 

Elevated  Tallroads* 

prevention  of  accidents  on *. 4M,  467 

hours  of  labor  upon,  limited 690 

weekly  payment  of  wacreson «. 608 

when  may  abandon  part  of  its  route 487 

See  Bapld  Transit  Act 

Elevated  tramway  corporations.   See  chapter  568,  Laws  of  1891,  not  published 
herein.  • 

Euilgrants. 

selllnfiT  passage  tickets  to.  at  hicrher  rate  than  one  and  a  quarter  cents  a  mile. . . .  661 

taking  payment  from,  for  ticket  under  false  repreBentations,  a  misdemeanor 661 

soliciting  emigrant  passenger  to  exchange  ticket  a  misdemeanor ^ 661 

other  offenses  against 661 

Buiployees. 

railroad  company  liable  for  wages  of,  due  from  contractor 417 

notice  of  indebtedness,  what  to  state 418 

how  verified  and  served : 4X8 

Hen  upon  rolling  stock,  etc..  for  labor 602 

notice  of  lien,  when-^nd  where  to  be  filed 609 

Hen  to  continue  one  year 603 

how  enforced 608 

how  discharged 603 

personal  liability  of  stockholders  for  employees'  wages 897-604 

provisions  of  Hen  law  to  extend  to  railroad  bridges  and  trestle  work 609 

engineer  must  be  able  to  read t 666 

employmentof  engineer  who  can  not  read 666 

negligence  of  person  in  charge  of  steam  engine 666 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor 666 

intoxication  of 618,  665 

placing  passenger  car  In  front  of  merchandise  or  freight  oar,  a  misdemeanor. ...  666 

willful  violation  or  omission  of  duty,  a  misdemeanor 666 

regulations  as  to  age  and  employment  of 494 

appointment  of.  as  police 480,  43i 

^hen  acting  as  police  to  wear  shield 431 

o  wear  uniform 668 

duclng  not  to  wear  a  uniform,  a  misdemeanor 668 

Inor  or  other  person  forbidden  to  ride  upon  engine,  freight  or  baggage  car. .  .619,  660 

wear  badges:  can  exercise  no  authority  without  same 494 

nrsting  of  boiler  through  negligence  or  willfulness  of 666 

>mpeUlng  to  agree  not  to  join  labor  associations,  a  misdemeanor 668 

Ages  payable  only  in  cash 607 

iges  payable  weekly 608 

79 
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Bn|(ine«rs.   See  IbnploFeee. 
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what  shall  oonstitate \ STi 


Bzea^Atlng,  tannellng  And  'bridglng» 

flreneral  provlBionB  in  refffkrd  to ilSftMg. 

BxploaiTes. 

.  atteznptiziff  to  ship  by  rail  or  otherwise  without  reyealinff  trde  nature  of ,  a  felony.  •  8M 
plaoinff  near  buildinflr  or  oar,  when  a  felony ^ 

when  not  to  exceed  three  oentB  per  mile .'.....  iSi 

may  be  Ave  cents  f o^  one  mile  when  road  does  not  exceed  fifteen  miles  in  lenirth..  4a 

rate  of ,  may  be  reduced  by  Legislature 4tt 

passeni^er  refusing  to  pay.  may  be  ejected flS 

on  street  railroads m7 

on  narrow-Kauflre  roads fS 

limit  of  rate  of,  as  to  emigrants <3S 

on  mountain  railroads 43i 

on  railroads  <9f  twoffaucres 4Si 

extra  fare  may  be  exacted,  when  no  ticket  purchased sm 

on  cable  railroads 493 

on  New  York  Central  railroad .* 491 

of  consolidated  companies « 40 

on  sleepinfc  oars 499 

exoessivo  fare,  penalty  for iSl 

on  roads  organized  under  Bapid  Transit  Act 48 

Fences. 

railroads  to  erect  a^d  maintain  same 418 

owner  of  land,  when  to  build 419 

lessee  to  maintain  same 418 

what  shall  be  deemed  a  lawful  fence 410 

Foreclosiire. 

mortgagee  may  purchase  railroad  on 874.  498 

by  consolidated  railroads  lylnff  partly  in  this  State 436-497 

powers,  duties  and  liabilities  of  corporations  of  other  States. 487 

reorfiranization  of  new  corporations  under 881  e<  Sf«. 

articles  of  association  under 381.  437 

when  officers  of  road  foreclosed  may  issue  certificates  of  stock 4SB 

right  of  stockholders  to  redeem 383,  S99 

as  to  non-extension  of  reorganized  roads 448 

TForgery, 

forglnfl:  passage  ticket 581 

»   sale  of  forged  scrip  by  officer,  agent  or  employee  of  compkny "^ 

"forge  "or  "forging  "defined 


Forfeiture. 

failure  to  construct  surface  steam  roads  within  a  certain  time.... • 

when  consents  for  street  roads  shall  cease > 

of  streetroads 443,  446,  447  > 

general  provision  as  to  forfeiture  not  to  apply  in  certain  oases 4''  \ 
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V«r«lgB  eovAtrles  And  oilier  States.  PAOB. 

railroads  In ^i^ 

board  of  directors *<»  •      ?  f2 

oorporate  powers 878,  374  jj 

additional  corporate  powers ^i(^ 

prlnolpal  office  to  be  located  in  this  State 4is 

at  least  one  meetlni?  of  stockholders  to  be  held  each  year  in  this  State 4i6 

cable  roads  incorporated  in  this  State  mar  operate  roads  in ^i^ 

Wor^lgn.  eorporatioms. 

subject  to  Penal  Ck>de , 67o 

orsanlaed  in  another  State  may  hold  and  conyey  real  estate  in  this  State 374 

mortffaffe  foroolosnre*  may  purchase  at 374 

__  .      _  See  Foreign  Oonntrlas. 

VorMt  lamd. 

reirnlatlons  as  to  roads  mnnlnic  throuffh  same BU  etseq, 

> 
Fraud. 

in  sale  of  tickets , wi.  669 

sale  of  fonred  or  frandnlent  scrip  by  officers  or  employees,  how  punished 66S 

frandnlent  issue  of  scrip  by  officers  or  employee 667 

in  procuring  orffanization  of  corporation,  or  increase  of  capital 668 

in  keeping  accounts -. 669 

in  issuing  bills  of  lading fi7a 

in  falsely  indicatincT  person  as  corporate  officer 667 

in  subscriptions  to  stock  of  corporations 66a 

Vrelglit  regulatloiui. 

where  roads  cross  or  intersect  each  Other... i 4io 

as  to  connecting  or  intersectincT  railroads 410.  420 

Legislature  may  alter  or  reduce  rates 422 

unlawfully  ridinir  on  freiffht  train,  how  punished 660 

Issuing  fictitious  bills  of  lading,  how  punished 672 

duplicate  receipts  must  be  marked  as  such 67S 

hypothecatinflr  ffoods  covered  by  bill  of  lading,  how  punished 673 

oompetiuff  lines  to  have  equal  facilities  of  accommodation  from  ot^er  railroads. .  420 

unclaimed  freight,  how  disposed  of 436,  6i4 

unclaimed  perishable  freight  how  disposed  of 426 

unclaimed  baffffaflre,  how  disposed  of 426,  6i4 

proceeds  of  sale  of  unclaimed  frelsht,  disposition  of 426-616 

proceeds  of  sale  of  unclaimed  baflTRafce,  disposition  of 426-615 

transfer  of  freight  to  oonnectiuff  steamboat  lines 426 

relative  to  freicrht  transferred  from  steamboats  to  connectinic  railroads 426 

Game  lavrs. 

provisions  of,  applicable  to  railroad  companies 6io 

Oa«Ke  9t  road. 

act  authorizing  change  of ,  in  certain  cases 487 

General  eorporatlon  lavr. 

sneral  provisions  of!' 371  etseq. 

"iflnitionof  various  classes  of 872 

rectors,  definition  of 372 

>rtiflcates  of  incorporation  where  to  be  filed 872 

icorporatlon  tax  to  be  paid  before  same  are  filed 372 

>rporations  of  same  name  prohibited 372 

mended  certificates,  effect  of 373 

jrtifleate  lost  after  filing,  may  be  replaced  by  duplicate 378 
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General  corporation  Inir — (Continued).  P^Oj. 

certlflcate  duly  filed  to  be  presumptiye  evidence  of  Ineorporatton tn 

general  powers  of  corporation * S7l 

incidental  powers  of  corporation .* tri 

when  additional  lands  may  be  aoQoired 9T4 

banking:  powers  prohibited ! f.....  ST5 

elections  by,  powers  of  Supreme  Oonrt  respeotinff '. S!i 

Supreme  Court  may  stay  proceedlnfirs  in  action  ooUusively  brouffht sn 

majority  of  board  of  directors  to  constitute  a  auorum sn 

failure  to  elect  directors  on  day  desifirnated  not  to  dissolve  corporation t7t 

directors  to  be  trustees  in  case  f>f  dissolution SN 

their  powers  as  such  trustees 978 

forfeiture  for  non-user  except  as  to  certain  corporations -. 3T< 

extension  of  corporate  existence 9T< 

See  **  Powers  of  Bailroad  Corporations." 

Onnpowder.   See  Explosives. 

Heating.   See  Car  Heatinff. 

Highways  and  street** 

layinfl:  out  same  across  railroad  tracks tti 

|*ailroad  companies  to  cause  same  to  be  taken  across  track  as  most  convenient 

for  travel ^ 

penalty  where  railroad  neelects  or  refuses  to  do  necessary  work 48S 

rl<?ht  to  construct  railroad  on  or  across,  for  business  purposes 41ft.  40 

rlKht  to  tunnel  under 41}-4Bl 

rights  of  railway  companies  on  certain  "county  roads".... 4» 

flaff man  at crosslDfc *..•  4lt 

powers  of  commissioners  of  hicrhways 409, 4tt  • 

railroads  may  carry  hisrhway  over  or  under  its  tracks 410 

railroads  may  ffo  across  or  alonsr '. 4QS 

railroads  occupylnR  or  crossing  plankroad  or  turnpike  to  pay  damages  therefor,  4il 

sitrnboards  at  crossings   4li 

rineinff  bell  or  blowing  whistle  at  crosslnfirs M6 

speed  of  trains  through  cities  and  villafires  in  certain  cases 490 

misdemeanor  to  obstruct  with  trains  for  more  than  five  minutes 861 

Honrg  of  iabor. 

regulated  upon  street  surface  and  elevated  roads  in  cities uo 

Incorporations.    See  Articles  of  Association. 
Increase  of  stock.    See  Capital  Stock. 

Indian  lands* 

authorizlnfl:  construction  of  railroads  upon 409 

Indictments  tor  crimes  on  railroads* 

where  may  be  found , 

Indivldnais  n&ay  construct  railroad.   See  Manufacturing  Establishments. 

Infections  and  contagious  diseases* 

of  animals 

to  prevent  spread  of 1 , 

Injuring  railroad  property. 

how  punished , 
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iBtorloctciiis  ■frlt«li  and  signal  apparatas*  _ 

PAOK. 

proYislonB  AS  to mi 

INTBRSTATE  COMMBRCB  ACT 6^  et  seq, 

latozleatioB.   See  Employees. 

jrolnt-stoelc  assooiatlon.    See  Manufaotarinfi:  Sstablishments. 

Kiaboreni.   See  Employees. 
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I«abor  or^anlxations. 

compellinfiT  employee  to  asree  not  to  join,  a  misdemeanor 668 

how  authorized 488 

street  railroad  leasing  act 418  e(  sea. 

lessee  may  take  surrender  or  transfer  of  capital  stock  of  leased  road  and  issue 

in  ezchanse  its  own '438 

lessee  to  maintain  fences  and  oattle-fiTuards 418 

lessee  to  report  to  State  Board  of  Bailroad  Ck^mmissloners 481 

oonditional  sale,  loan  or  leasing;  of  rolling  stock 504. 606,  606 

altering,  how  punished. 662 

oil  to  be  used  in  oars 619 

laae. 

common  to  two  companies,  how  constructed 413,*448 

lalnltltatioa  of  time  In  -wliloli  to  eonatraot  road. 

surface  Steam 406 

surface  street 447 

Ijoeatlon  of  route* 

See  Route  of  road. 

Ijocontotl-res* 

furnished  with  cofcs  working  into  coffs  as  motive  power 423 

laO'W  brid^Mi* 

wamins  sifirnals  at 4Q8 

Mails. 

regulation  for  carrying 430,  431 

contracts  for  U.  8.  mails 431 

Management  of  tlie  road. 

notice  of  time  of  startincT  train 420 

accommodation  to  be  furnished  shippers  and  passengers. 420 

injuries  to  railroad  property,  how  punished 662 

ikine  excessive  fare,  how  punished « 423 

tra  fare  may  be  exacted  when  no  ticket  purchased 621 

mpanies  may  employ  police  force 431,  432 

ol  icemen  to  take  oath  of  office •  432 

employees.  Qualifications  of 618,  666 

are  of  animals 614,  670 

tlariorm,  how  to  be  constructed  on  passenger  cars 666 

ilnff  on  platforms  to  cars,  company  not  responsible  for  injuries 429 
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Majuigement  of  tlie  road  —  (Continued).  P^fit 

drlnklnff  water  to  be  snpplied ^m 

plaoinic  obstructions  on  track MO. 

oondnotors  and  brakemen*  how  authorized  to  act  as  special  police 4Sk, 

power  of  conductors  and  brakemen  to  make  arrests 

Canada  thistles,  daisies,  etc,  to  be  out  down 49 

jumping  upon  or  o£F  cars,  prohibited * MO 

employees  to  wear  uniform  and  badges 4M,  §S8 

maintaining  fences ; iiB 

waeesof  employees  payable  only  in  cash ., w? 

wases  of  employees,  on  street  and  elevated  roads,  payable  weekly 606 

indictment  for  crime  on  railroad sa 

children,  prevention  of  accidents  to 019.  MO 

heatinfiT  passensrer  cars,  provisions  as  to *3» 

switches  to  be  used tf7 

warning  siJHrnals  at  low  brldsres ttt 

when  flaffmen  to  be  stationed  at  highway  crossings *19 

/  automatic  couplers  on  all  new  freli^ht  cars 428 

( automatic  couplers  on  all  freight  cars  after  November  1, 1892 laa 

locomotives  and  trains  to  come  to  full  stop  where  railroads  cross  at  grade 4ai 

(automatic  brakes  to  be  attached  to  passenger  oars 4M 

reckless  Injury  to  baggage  how  punished ^ 4iA 

tools  to  be  kept  in  car 438 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or  riding  on  same 

without  permission,  how  punished 660 

obstructing  cars .* 6l8,6fiO.  MS 

disorderly  conduct  on  public  conveyances H8,  571 

forging  railroad  tickets Ml 

'  weight  of  rails  on  grades,  etc , 418 

as  to  sleeping  cars 

Intemperate  persons  not  to  be  employed 4 siS, 

locomotives  running  through  forest  lands  to  be  provided  with  apparatus  to  pre- 
vent escape  of  fire 51S 

companies  to  provide  men  to  extinguish  fire 8U 

person  dying  with  contagious  disease,  regulation  as  to  transportation  of  body ..  su 

operation  of  certain  roads  may  cease  in  winter  months 4S0 

transportation  of  venison  or  deer 610 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a  misdemeanor..  SM 
railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  i^  certain 
cases 419 

Maps  and  proflles*  ^ 

of  proposed  route  to  be  filed 401 

of  constructed  road  to  be  filed ^,,. 407 

of  altered  road 411 

Manafactarlng  •fltabllsliiiients. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads 416 

Milk  cans. 

rights  of  railroad  superintendents  in  relation  to  collection  thereof 

Minors. 

jumping  upon  oars,  etc.,  by,  prohibited 

prevention  of  accidents  to 

Mortgage. 

railroads  may ' , 

See  Foreclosurec 
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Motive  poiRrer.                                               r  PAO& 

what  may  be  used  as , 406,416,  i2l,  447 

MovntalB  railroads* 

rate  of  fare  npon 1 431,  492 

motiye  power  to  be  used  upon 491,  43a 

MvAlolpal  Aid* 

to  railroads 643-664 

Waue  of  eorporatloB* 

corporation  may  apply  for  ohan^e  of p 489 

proceedinffs  necessary  to  effect  ohanice  of .' '480,  490 

If  arroifr-yaiige  roads. 

fare 432 

heatlnff  of  oars  on.   (See  section  3,  chapter  431.  Laws  of  1890;  not  published  herein.) 

Vltro-slyttorlne.   See  Explosives. 

Ifotleo  of  time  of  ■tarttiig  trains. 

how  to  be  oriven ', 430 

Hotlee  of  eeaaatloB  of  operations  during  winter  months. 

provisions  as  to  publication  and  postinff«of 480 

Obstmotlons  on  railroad  track 618,  660,  663 

OAcen  of  eompany. 

how  appointed '. 887 

pnblishlno:  false  reports  by,  a  misdemeanor 669 

fraudulent  issue  of  stock  by,  punishable  by  imprisonment 667 

fraud  in  procurinfl:  organization  of  corporation,  or  increase  of  capital  by,  punish- 
able by  imprisonment  668 

placincr  passenger  car  in  front  of  bacrfiraffe  or  freight  car,  a  misdemeanor 666 

willful  violation  or  omission  of  duty,  a  misdemeanor 666 

selUni;  forced  or  fraudulent  scrip,  how  punished..^ 666 

fraudulent  Issue  of  stock  or  scrip,  how  punished 667 

when  may  issue  certificates  of  stock  after  foreclosure 439 

falsely  indicatln«r  person  as  corporate  officer 667 

llmiud  in  keeping:  accounts 669 

See  Directors  and  Employees. 

OAelal  docnmentfl.  Railroad  Comntlsslon. 

when  evidence 476 

fees  for 474 

oil. 

kind  to  be  used  in  cars 6i9 

iisatlon.   See  Articles  of  Association. 


«. 
■» 


'nger  trains. 

'made  up 666 

See  Passenger  Refirulations. 
'Hger  Regnlatlone. 

Ins,  how  made  up 666 

mectinfir  and  intersectincr  railroads  to  furnish  facilities  for  transportation  of. .  430 


' 
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PmMenger  regulAUons  —  (Continu  ed) .       , 

daty  of*  as  to  remaining  inside  of  oars 

acoommodations  for  transportation  of 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force, 

refusal  to  carry,  a  misdemeanor 

no  exclusion  because  of  race  or  color 

steamboat  lines  to  furnish  tickets  and  baflrsaffe  checks  for  transportation  on 

connecting  railroads 4as«l 

railroads  to  furnish  tickets  and  bafcfirafire  checks  for  transportation  by  conneotinc; 

steamboat  lines 436, 

drinkincT  water  to  be  kept  in  cars « 

checks  for  baffffa«;e 434. 

tiifie  tables 

PeMal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  etc .  .4 668- 

PUinlcroAdfl. 

damages  for  crossing *. 

PlAtformi.   See  Management  of  Road. 

Poliee.   See  Employees,  also  Management  of  Boad. 

Poirers  of  railroad  corporations. 

general  powers ? SB 

additional  powers 404e<seff. 

may  enter  upon  lands  for  the  purpose  of  survey 4M 

may  hold  voluntary  grants  of  real  estate KM 

when  may  acquire  and  dispose  of  real  estate  in  another  State 974.  405 

may  take  and  hold  real  estate  by  srant < 401 

may  acquire  real  estate  by  condemnation M4 

as  to  construction  of  road iOB 

may  cut  Btandioi;  trees,  etc 405 

rifl;ht  to  cross,  intersect,  etc.,  streets,  oanais  and  railroads. 4n6-«9 

to  convey  passengers  and  property MB 

to  erect  buildinffs  and  stations 40f 

to  borrow  money,  issue  bonds  and  mortfirace  property  to  complete  or  operate 

road sm 

to  regulate  time  and  manner  of  tt^ansporting  freight  and  passengers 405 

may  hold  stock  in  companies  created  for  the  erection  of  union  depots. 401 

may  hold  stock  in  foreign  corporation  owning  land  for  purposes  of  fuel %..  406 

may  contract  with  each  other  for  the  use  of  their  respective  roads 438.  448 

capital  stock  of  leased  road  may  be  exchanged  for  stock  of  the  lessee 498 

may  own  boats  and  operate  ferries  in  New  York  harbor. ,.. 430 

ezcavatlriK.  tuuDeling  and  bridging ^Setseq, 

when  corporate  powers  to  cease 406 

Private  railroads. 

may  cross  highways,  etc 4i« 

Preferences  forbidden JU 

Process. 

See  section  2880,  Oode  of  Oivil  Procedure. 

Protection  of  life  and  property.  • 

See  Management  of  Boad. 

Railroad  Contn&issloners.    See  Board  of. 
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Rapid  Transit  and  Blevated  Railvoad  ilet.    GeaeraL  PAQB 

proTlflions  reffulatlDff  commissioners  for  formation,  powers,  location,  oonstruc- 

tlon,  operation  and  manacrement  of iiietseq, 

etedir.'r  provlBlons  not  applicable  to  certain  streets  in  New  Tork,  Brooklyn  and  Buffalo. .  464 

Rapid  Transit  Act  (special)  I«aws  of  1891, 

usspsa: ^  applicable  only  to  cities  of  over  one  million  inhabitants bUet  seq, 

9 

Real  estate. 

condemnation  of 868^  sea. 

acanieition  of  title  to 407  e£  seer. 

may  purchase  and  hold  real  estate  in  other  States 374-406 

foreign  corporations  may  hold  and  convey  same  in  this  State 374 

when  foreign  corporations  may  purchase  on  foreclosure  874 

transfer  of  property  not  to  affect  proceedini^s 867 

powers  of  court  to  carry  proceediuflTS  into  effect ^....  868 

when  title  is  defective,  company  may  perfect 408 

additional  land,  when  may  be  acquired,. 374 

additional  land  may  be  acquired  by  condemnation 406 

water  rlRbts,  how  acquired 408 

additional  land,  when  may  be  acquired  by  mortiraffee,  trustee  or  receiver 406 

additional  land  for  croBSinflrs  and  Intersections,  how  taken 410 

State  land,  how  acquired  by  company 409,  480 

Indian  lands 409 

corporations  may  hold  real  estate 404 

title,  how  acquired  when  trustees,  iniardlan  or  committee  are  not  authorized  to 

sell » 859,  860 

salt  lands,  how  acquired 480 

occupants  of  land  proposed  to  be  taken  for  road  may  object 861 

amount  of  capital  necessary  to  be  paid  in  before  condemnation  proceedinirs  can 

be  instituted 408 

where  track  crosses  canal 4ia 

crossing:  turnpike  or  plankroa'd,  damages  for 4ia 

ezoavatintr,  tunneling  and  brldirlnfi: 41'ietseq. 

railroads  may  hold  in  foreiflrn  countries 874,  406 

prooeedlnRS  when  application  to  court  is  necessary  to  sell,  lease  or  mortiraffe 

same 869  ef  Beq. 

See  Oondemnadon  of  Real  Property, 

act  in  resard  to  appointment  of:  compensation  to ;  duties ;  removal  of;  service  of 
papers  on  Attorney-General;  venue  of  actions  and  chancre  thereof ;  preference 

on  court  calendar  of  actions  by  or  aeainst;  transfer  of  property  to 491  et  seq, 

appointment  of,  to  wind  up  affairs  of  corporations  annulled  and  dissolved  by 

lefsislative  enactment 496 

powers  and  duties  of,  In  such  oases iwetseq, 

transfer  of  securitiee  and  property  to  494 

possession  of  and  suits  against 883 

must  prefer  claims  of  employees,  operatives  and  laborers 496 


r 


Reorganixatlon.   See  Foreclosure. 

crossings* 

ns  to  be  erected  at 419 

mlation  as  to  rlnfflDff  bell  or  blowincr  whistle  at 666 

-»«Mrroad. 

\  itionof 406 

kp  of.  to  be  filed  before  construction 406 

joupantsof  land  to  receive  notice  of  route  designated 406 

80 
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Route  of  ro»d— (Continued):  pag«. 

objections  to  route,  how  made 4M 

petition  to  alter  proposed  route,  what  to  contain 400 

Supreme  Oourt  to  appoint  commissioners  to  determine  route 406 

determination  of  commissioners  to  be  filed 4OT 

appeal  from  decision  of  commissioners  to  be  made  to  Supreme  Court 407 

chancre  of,  how  made ,. 407,411,  413 

construction  of  road  on.  upon  or  across  any  street  or  hlfirhway,  ptovlalons  as  to. .  409 

line  common  to  two  companies,  how  constructed 413 

part  of  road  may  be  constructed  In  another  State 4ia 

damages  for  crossing  turnpike  or  plankroad « 410 

highways  intersected,  provisions  for  chanfdnff  course  of  highway 410 

commissioners  of  hiflrhways  may  give  consent  for  construction  across  hlffliway 

by  corporation,  association  or  Individuals 416,  483 

may  run  over  Indian  lands 400 

construction  of  highways  and  streets  across,  reirulated 4Sa 

crossing  canal,  directors  may  change 4ia 

croBPinfiT,  Intersecting:,  etc.,  other  railroads 4io 

ezcavatlnfl:.  tunneling  and  brldfflns , iizetseq. 

on  salt  lands 480 

non-extension  of  reorflranized  roads '. 440 

rlffhts  of  Nlacrara  Falls  Power  Company  to  ffo  over  or  under 48S 

Salt  lands. 

how  acquired 480 

Sign  boards.  ^ 

at  crossings,  how  constructed 419 

Slfi^nal. 

alteriofl:,  how  punished oes 

Sleeping;  cars. 

patentee  may  place  car  on  road  with  assent  of  corporation 

fare  on 

railroad  company  not  to  be  iaterestedin  money  paid  for  berths 433 

liability  for  injuries , 42S 

other  cars  to  be  provided  by  railroad  company 423 

State  Board  of  Mediation  and  Arbitration* 

act  applicable  to  all  corporations '. .*. bo7 

State  lands. 

how  acquired  by  company 409,  480 

Stocktiolders. 

liabilities  of 897 

transfer  of  stock  by,  when  may  be  forbidden 88$ 

consent  of  Btockholders  requisite  to  change  of  terminus  In  certain  cases  ...-...,.  ill 

under  foreclosure  may  assent  to  plans  of  readjustment \ 882, 

payments  on  mortKageH  In  process  of  foreclosure  may  be  made  bj 

right  of,  to  rede«m  on  foreclosure 

proxies,  restrictions  in  regard  to » 

prohibited  from  selling  vote  or  proxy 

oath,  form  of,  when  voting  on  stock  or  bonds 

voting  of,  regulated 

how  protected  against  wrongful  acts  of  directors 

consent  requisite  to  increase  or  reduction  of  stock 

consent  of,  requisite  to  issue  of  bonds 


Index  to  Laws.  635 

8t««mbo«t«  OB  HadflOB  riirer.   Bee  Passenirer  Beffulations  and  Freieht  Beffula- 
tlons. 

8t««m  boUen.  PAGS 

mlamana«rement  of 666 

liabilities  of  persons  in  charge  of 666 

Street  railroads. 

orflranization  of i03,  441 

consent  of  property  owners  and  municipal  authorities 4ii,  ua 

Talneof  property  in  matter  of  consents,  how  arrived  at 441 

proceedings  if  property  owners  do  not  consent 443 

percentante  of  eroes  receipts  to  be  paid  in  certain  cities  and  ylllaices 444 

leasinflT 448  ^a^. 

may  not  consolidate 434 

use  of  motiye  power ; 447 

form  of  annual  report,  where  to  be  filed 431 

authorizing  use  of  track  of.  by  other  companies  for  compensation 446 

corporate  rlflrhts  and  powers  of  certain  companies  saved  that  have  failed  to  com- 
plete road 460.  486 

franchise  for.  must  be  sold  at  public  auction 442 

sale  of  franchise,  how  conducted 442 

sale  of  franchise  not  to  apply  in  places  of  less  than  eo.ooo  inhabitants .!, 44a 

fare,  riffht  to  reduce,  reserved  by  Leeislature 448 

rate  of  fare 447,  440 

consent  of  property  owners  not  affected  or  impaired  by  dissolution  of  company,  4S0 
extension  of  route  over  Hudson  river  except  In  New  York  and  Kinffs  counties. ...  446 

hours  of  labor  upon,  limited 62« 

repairs  of  streets ;  removal  of  snow  and  ice 446 

rate  of  speed,  how  regulated 446 

obstructinflr,  hindering  or  delaying  cars 618, 660,  663 

no  parade  or  procession  to  obstruct  cars 618 

authoriziue  use  of  sand  upon  tracks  in  cities  of  600,000  population  or  more 461 

extensions 441 

wagesof  employees  payable  only  in  cash  i 607 

waxes  payable  weekly 608 

consents  of  local  authorities  confirmed  in  cerain  eases 461 

corpoiate  rishts  of  certain  street  roads  which  have  not  laid  their  entire  line 486 

Svritclies. 

kind  to  be  used 427 


Taxation  of  railroad  corporatione. 

as  to  general  subject,  see  chap.  13.  part  i  of  B.  S. 

see,  also.  General  Laws,  this  report 626-641 

Taxes. 

recovery  of ,  from  delinquent  corporations,  etc lis»etseq, 

amount  to  be  paid  for  privilege  of  oreanizing  corporation 637 

incorporation  tax  must  be  paid  before  articles  can  be  filed 372 

lanffeof 411 

iets. 

ale  of.  by  anthoitzed  acrent.  how  restricted 663 

aauthorlzed  persons  forbidden  to  sell 668 

audin  the  sale  of 661 

aspirinf?  to.  or  selUnflr  or  attemptlne  to  sell  past  afire  tickets,  when  a  violation 
of  law.  how  punished 664 
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Tick  etfl — (Oontlnned).  pigi, 

ofQoes  kept  for  unlawful  sale  of  tickets  declared  disorderly  houses 664 

[  Btatlon-niasters  and  conductors  attowed  to  sell  same 6M 

to  Immltirrants.  how  rej^ulated so 

forffinfiTof Kl 

over  connectlns:  railroads 4S0 

railroads  to  furnifeh  to  steamboat  companies  whose  lines  connect  with  road*  iK^seq. 
steamboat  companies  may  furnish  same  to  railroad  companies  whose  lines  con- 
nect with  railroads iOSetseq. 

m 

Time. 

for  Gommenclnfl:  and  flnishlnff  Steam  road 4M 

f  or  orflranization »l 

surface  street  roadS; *47 

extension  of  corporate  existence,  how  effected S76 

Tools. 

to  be  kept  in  oar 418 

Toiv-n. 

bondinisr  acts s^-fiw 

Tramp. 

provisions  is  reflrard  to  unlawful  acts  of 9i» 

TrespaM. 

how  punished 429. 619, 5».  5S» 

Tunneling,  excavating  and  bridging • 

fireneral  provisions  In  reeard  to *  usetseo. 

Uniforms* 

inducing  employee  not  to  wear,  a  misdemeanor 558 

DVages. 

to  be  paid  in  cash  only MT 

payable  weekly..... 608 

See  Employees. 
'Wallcing  on  track. 

prohibited  except  by  employees  of  railroads 4» 

Water. 

drinklufiT,  to  be  kept  in  cars • ^ 438 

Weigl&t. 

of  rails  on  flrrades 418 

of  rails  on  narrow-fl:auffe  roads..... 418 

Whirlpool  Bridge  Company. 

to  have  certain  powers  accorded  to  railroad  companies 

IVbistle. 

to  be  blown  or  bell  runsr  at  crossin«:8 .,  

neglect  a  misdemeanor 
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A. 

Accidents  I  PAOX. 

Oentral  Yermont  Ballroad  (aooident 
at  Ohsmplaln) 217 

Delaware  and  Hudson  Canal  Oom- 
nanyj  aooident  three  miles  west  of 
Coblesldll) 216 

Delaware  and  Hudson  Railroad  (aooi- 
dent one  mile  nortii  of  State  line). . .  199 

Delaware.  Lackawanna  and  Western 

^  Railroad  (head  collision  at  the 
"Rook  out") 198 

Lone  Island  Railroad  (derailment  at 
Parkville) 2U 

New  York  Central  and  Hudson  River 
Railroad  (rear  collision  near  Hyde 
Park  station) 22fi 

New  York  Central  and  Hudson  River 
Railroad  (explosion  of  dynamite 
near  Tarrytown) 218 

New  York  Central  and  Hudson  River 
Railroad  (head-on  collision  at 
Lockport) 192 

New  York  and  Harlem  Railroad 
(tunnel  accident) 20i,  210 

New  York,  Lake  Erie  and  Western 
Railroad  (collision  east  of  Buffalo). .  211 

New  York,  Lake  Erie  and  Western 
(collision  two  miles  east  of  Hins- 
dale)  218 

NewlYork,  Lackawanna  and  Western 
(accident  near  Groveland) 210 

Staten  Island  Rapid  Transit  Railway 
(accident  at  Crook's  crossing) 224 

Third  Avenue  Elevated  Railroad 198 

West  Shore  Railroad  (rear  collision 
about  one-third  of  a  mile  east  of 
Montezuma  station) ....  220 

Accident  Inquiries  t 

Delaware  and  Hudson 'Canal  Com- 

»»any.. 2117 

•ware,  Lackawanna  and  Western,  228 

l«h  Valley 229 

ff  Island 229 

nhattan  Elevated 229 

■7  York  Central  and  Hudson  River,  232 
r  York.  Lake  Erie  and  Western. . .  237 

'  York  and  Sea  Beach 239 

je.  Watertown  and  Offdensburffh,  239 
tShore 241 


Application   for  increase  of  capi- 
tal stock  I  FAQS . 

Amsterdam  Street  R.  R.  Co 137 

Atlantic  Avenue  K.  R.  Co 142 

Supplemental  Report 143 

Auburn  City  Ry.  Co *. 144 

Brooklyn.  Bath  and  West  End  R.  R. 

Co 149 

Brooklyn  Heights  R.  R.  Co 161 

Elmira  and  Horseheads  R.  R.  Co 1S3 

Olens   Falls.  Sandy   Hill  and   Fort 

Edward  Street  a  R  Co 141 

Houston.  West  Street  and  Pavonia 

Ferry  R.  R.  Co 138 

Jamestown  Street  R.  R.  Co 140 

Manhattan  Ry.  Co 147 

New  Jersey  and  New  York  Extension 

RC.  Co 152 

Niagara  Falls  and  Suspension  Bridge 

Ry.  Co 150 

Northern  Adirondack  R.  R.  Co 163 

Oswesro  Street  Ry.  Co 161 

Peoples*  of  Syracuse 134 

Schenectady  Street  Ry.  Co 150 

Sixth  Avenue  R.  R.  Co 141 

Syracuse.    Eastwood   Heights    and 

DeWittR  R.Co 148 

Third  Avenue  R.  R  Co 146 

Troy  and  Albia  Horse  R.  R.  Co.. ..... .  139 

AlpHabetlcal     list    of    companies 
formed ;  under  tbe  laivs   of  this 

State 346,  365 

Applications    for    cHange   of   mo- 
tive poiver  t 

Amsterdam  Street  R.  R  Co 116 

Atlantic  Avenue  R.R.  Co..... 121 

Auburn  City  Ry.  Co 76 

BiuKhamton  Street  R  R.  Co 86 

Supplementary  decision 89 

Brooklyn  City  R.  R.  Co 83 

Buffalo  R.RCO 107 

Coney  Island  and  Brooklyn  R.  R  Co. .  109 

126 

Dunkirk  and  Fredonia  R.  R.  Co 108 

Elmira  and  Horseheads  R.  R.  Co. ..76,  131 

Supplementary  order 132 

Glens    Falls,    Sandy  Hill   and   Fort 

Edward  Street  R  R.  Co 92 

Harlem  Bridge,  Morrisania  and  Ford- 
ham  R.  R.Co 98 

Jamaica  and  Brooklyn  Road  Co 98 
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ApplleaAloBS  f6r  cbange  of  motive 
power  — ( Continued ). 

Jamestown  Street  By.  CJo 78, 118 

Long  Island  City  and  Newtown  B.  B. 

Co * 74 

N<^rth  and  East  Greenbuk<h  B.  B.  Co. .    90 

Oswego  Street  B.  R  Co 128 

Soheneotady  Street  By.  Co 106 

Troy  and  Albla  B.  B*  Co 91 

AppllcAttons    to    suspend    opera- 
tions of  road  i 

Catskill  Mountain  By .  Co 169.  164 

OonesusLake  B.  B.  Co 158,  I6i 

Eaaterskill  B.  B.  Co 166.  162 

Biker  Avenue  and  Sandford's  Point 

B.B.CO 160,  163 

Bochoster  and  Glen  Haven  B.  B.  Co..  155 

162 
Bochester  and  Lake  Ontario  By.  Co. .  160 
Bockttway  Villaee  B.  a  Co 156,  161 

Applications  l>)r  varlons  railroad 
companies  i 

FJtchbuFff  B.  B.  Co..  for  approval  of 
InterlookinflT  switch  and  sii^nal 
apparatus 167,171 

Lake  Shore  and  Michiflran  Southern 
By.  Ca,  for  approval  of  an  inter- 
locking switch  and  signal  appar- 
atus   172 

New  York  Central  and  Hudson  Biver 
B.  B.  Co.,  for  investigation  and 
report  upon  the  Westinfl:house 
pneumatic  system  of  block  slflrnal- 
insr 168 

New  Tork.  Lake  Erie  and  Western  B. 
B.  Co.,  for  approval  of  a  re-rallin« 
device 171 

New  York.  New  Haven  and  Hartford 
B.  B.  Co.,  for  approval  of  interlock- 
ing switch  and  sit; ual  apparatus...  170 
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Iral  New  York  Car  Service  Aaso- 

ition.  complaint  n{?ainst 46 

itral  N.   Y.  and   New  EtiKland 

.  R.  Co.,  complaint  against 56 

itral  Vermont  R.  R.,  accident  on 
at  Ghamplain.  N.  Y  317 


PAOB. 

R»llroad«  ~  (Continued). 

Gentral  Vermont  K  R.,  inspection  of  262 
Chautauqua  Lake  B.  B.  Co.,  com- 
plaint aeainst 47 

inspection  of 264 

Gonesus  Lake  B.  R.  Co.,  application 

to  suspend  operation  of  road.  .168, 161 
Coney  Island  and  Brooklyn  B.  B. 
Co.,  application    for    change  of 

motive  power 109,  126 

Coopersto^n  and  Charlotte  Valley 
B.  B.  Ga,  application  for  Issue 

of  bonds 166 

inspection  of 267 

Grosstawn  Street  By.  Co.,  applica- 
tion for  issue  of  bonds 166 

Delaware  and  Hudson  Canal  Co., 

accident  on 199,  ai6 

complaint  against ...  .26,  89. 40. 68,   72 
inquiries  as  to  accidents 227 

Delaware,  Lackawanna  and  West- 
ern R.R  Co..  accident  on 196 

complaint  against 68 

inquiry  as  to  accident 229 

inspection 268 

Dunkirk  and  Fredonla  R.  R.  Co., 
application  for  change  of  motive 

power 108 

East  and  West  Ry.  of  New  York, 

application  for  issue  bonds 169 

Elevated    railroads  of    New  York 

city,  complaint  a«;alnst 60 

Elmlra,  Cortland  and  Northern  R  R. 

Go.,  inspection  of 261 

Elmlra  and  Horseheads  R.  R.  Co., 
application  for  change  of  motive  # 

power .' 75.  131 

application  for  increase  of  capital 

stock 138 

application  for  Ibsuo  of  bonds 166 

Erie  and  Central  New  York  R.  R. 

Co.,  application  for  issue  ot  bonds.  166 
Erie  ana  Geneftee  Valley  Ry.,  com- 
plaint asralnst 62,    66 

Fall  Brook  Coal  Co.,  inspection  of. .  263 
Fltchbursr  R.  R.  Co.,  application  for 
interlocking  switch  and  si^cal 

apparatus 167.  171 

inspection  of 263 

Fonda.  Johnstown  and  Gloversvllle . 
R.  R.  Co..  complaint  against.  .66,    68 

inspection  of 265 

Frankfort  and  II Ion  Ry.  Co.,  com- 
plaint aff ainst 36 

Genefte  and  Wyominflr  Valley  Ry.Co., 

application  for  iHsue  of  bonds —  166 
Glens  Falls.  Bandy  Hill  and  Fort 
Edward  Street  Ry.  Co..  applica- 
tion for  change  of  motive  power.    92 
application  for  issue  of  bonds —  166 
Grand  Trunk  R.R.CO.,  inspection  of.  266 
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Iin>EX. 


PAOB. 

Railroad*  —  (fiontinned). 

Grand  View  Beach  By.  Oo.,  applica- 
tion for  Issue  of  bonds IW 

Greenwich  and  Johnsonvllle  B.  B. 
Cto.,  inspection  of 266 

Harlem  Brldflre,  Morrisania  and 
Fordham  B.  B.  Co.,  application  for 
chancre  of  motive  power 98 

Herkimer,  Newport  and  Poland  By. 
Co..  application  for  approval  of 
Board  for  change  of  (ssmge 167 

Houston.  West  Street  and  Pavonla 
Perry  By.  Oo..  application  for 
increase  of  capital  stock 137 

Jamaica  and  Brooklyn  Boad  CJo., 
application  for  change  of  motive 
power ^ 

Jamestown  Street  By.  Co.,  applica- 
tion for  change  of  motive  power.   78 

118 

application  for  increase  of  capi- 
tal stock 1*0 

Kanona  and  Prattsburgh  B.  &  Co.. 

complaint  against 27.   65 

inspection  of 267 

Kaaterskill  B.  B.  Co.,  application  to 
suspend  operation  of  road. .  166, 162 

inspection  of 268 

Keeseville.  Ausable  Chasm  and 
Lake    Champlain    B.    B.    Co., 

inspection  of 268 

Kinderhook  and  Hudson  B.  B.  Ca, 
application  for  issue  of  bonds  . .  165 

complaint  against M 

inspection  of 269 

•  Lake  Shore  and  Michigan  Southern 
&B.Oa.  application  for  approval 
of  Board  of  an  interlocking 
switch  and  signal  apparatus....  172 

complaint  against 29 

inspection  of 269 

Lebanon  Springs  B.  B.  Co..  inspec- 
tion of 270 

Lehigh  and  Hudson  Valley  B.  B. 

Oa.  Inspection  of 272 

Lehigh  Valley  B.  B.  Co.,  inquiry  as 

to  accident 229 

Inspection  of 278 

Long  Island  B.  B.  Co.,  accident  on. .  274 

complaint  against 18, 21,  66.    61 

inquiry  as  to  accident 129 

inspection  of 275 

Long  Island  and  Newtown  By.  Co., 
application  for  change  of  motive 

power '* 

Manhattan  By.  Co.,  application  for 
Increase  of  capital  stock 1*7 

Manhattan  Elevated  By.  Co., 
inquiries  as  to  accidents 229 

Mlddleburgh  and  Schoharie  B.  B. 
Co.,  inspection  of 276 


PAGB. 

Railroad*  —(Continued). 

Mohawk  and  Hion  By.  Oa.  com- 
plaint against  ss 

Mount  McGregor  B.  B.  Co.,  inspec- 
tion of 2!7« 

New  Jersey  and  New  York  Exten- 
sion B.  B.  Co.,  application  for 
increaseof  capital  stock 152 

New  York  Central  and  Hudson 
Blver  B.  B.  Ca.  accident  on,  193.  218 


application  for  approval  and 
report  of  board  of  Westinir- 
house  pneumatic  system  of 
block  signaling 163 

complaints  against. . .  .16, 31, 48,  51.   26 

61,  66.    ?» 

inquires  as  to  accidents 2S9 

inspection  of 27T 

Bome,Watertown  and  Ogdensbnrgh 

division.  Inspection  of 277 

New  York,  Chicago  and  8t.  Louis 

B.  B.  Co.,  complaint  against 3» 

inspection  of 2S3 

New  York  and  Harlem  B.  B.  Co., 

accident  on 201 

complaint  against 64 

New  York,  Lackawanna  and  West- 
em  B.  B.  Co..  accident  on  210 

New  York,  Lake  Erie  and  Western 

B.  B.  Co..  accident  on 2U.  2l3 

application  for  approval  of  Board 

of  a  re-railing  device 171 

complaint  against.  .17. 21, 28, 47. 55.    58 

inquiry  as  to  accident 237 

New     York     and    MassachusettB 
B.   B.  Oa,  complaint  against   62 

64.    65 

inspection  of  283 

New  York  and  New  England  B.  B. 
Co.,  inspection  of  284 

New  York,  New  Haven  and  Hart- 
ford B.  B.  Co.,  application  for 
approval  nf  Board  of  an  inter- 
locking switch  and  signal  appar- 
atus   iTO 

New  York  and  Northern  B.  B.  Co., 
inspection  of 2« 

New  York,  Ontario  and  Western 
B.B.Oo.,complaintagainst.20,26,    5T 
Inspection  of 28T 

New  York  and  Pennsylvania  B.  B. 
Co.,  complaint  against '^ 

New  York  and  Sea  Beach  B.  B. 

inquiry  as  to  accident 

inspection  of 

Nfew  York,  Susquehanna  and  Vi 
em  B.  B.  Co.,  inspection  of . . . . 

Niagara    Falls    and    Suspenc 
Bridge  By.  Ca,  application 
Increase  of  capital  stock ' 


Indbx. 
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PAOS. 

R«tllro«d»  -  (Oontinned). 

Northern  Adirondack  B.B.C0.. appli- 
cation for  increase  of  capital 

stock 193 

inspection  ot 298 

Northern  Oentral  &  B.  Co..  inspec- 
tion of 7H 

North  and  East  Greenbush  By.  Co.. 
application  for  change  of  motive 

power 90 

Osweso  and  Borne  B.  B.  Oa,  appli- 
cation for  issue  of  bonds 166 

Osweffo  Street  By.  Oo.,  application 
for  chance  of  motlTe  power. . . .  las 
application  for  increase  of  capital 

stock 161 

People's,  of  Syracuse.  By.Oa .'appli- 
cation  for  increase  of  capital 

stock 184 

application  for  issue  of  bonds. ...  166 
Prospect  Park  and  Cottey  Island 
B.  R  €k>.,  application  for  issue  of 

bonds 166 

inspection  of 296 

Biker  Arenue  and  Sandford's  Point 
By.  Oa.  application  to  suspend 

operation  of  road I60. 168 

Boohester  and   Galen  Haven  By. 
Oo..    application  for  issue  of 

bonds 166 

application  to  suspend  operation 

of  road.. 166, 163 

inspection  of 996 

Boohester  and  Lake  Ontario  B.B.O0., 
application  to  suspend  operation 

ofroad I60 

Bockaway  YlUaire  By.  Oo.,  applica- 
tion to  suspend  operation  of  road,  166 

/      161 

Borne,  Watertown  A  Offdensburffh 
B.  B.  Oa.  complaint  against,   %i 

97,    69 

inanlrlee  as  to  accident 986 

Schenectady  Street  By.  Oa,  applica- 
tion for  ohanffe  of  motive  power.  106 
application  for  increase  of  capital 
stock 160 

Schoharie  Valley  B.  B.  Oo..  inspec- 
tion of 996 

Sea  View  Elevated  B.  B.  Co.,  inspec- 
tion of 997 

fl^ond  *Avenue  By.  Oa,  complaint 

against I6 

izth  Avenue  By.  Oa,  application 

for  increase  of  capital  stock 140 

taten  Island  Midland  B.  B.  Co.. 
application  for  issue  of  bonds  ....  166 
taten  Island  Bapid  Transit  B.  B. 

Oa,  aecident  on 994 

ctoplalnt  asainst 89 

82 


ttallroAda — (Continued), 

Sterling  Mountain  B.  B.  Co.,  inspec- 
tion of 996 

Stony  Clove,  and  CatsklU  Mountain 
B.  B.  Oo. .  complaint  against ....   68 
inspection  of 996 

Syracuse,  Eastwood  Heishts  and 
DeWitt  By.  Co.,  application  for 
increase  of  capital  stock 148 

Syracuse,  Geneva  and  Oominir  B.  B. 
Co.,  complaint  against 17 

Syracuscand  South  Bay  B.  B.  Ca, 
application  fori  issue  of  bonds  ....  166 

Third  Avenue  By.  Co..  application 
for. increase  of  capital. stock  ....  146 
application  for  issue  of  bonds ....  166 

Third  Avenue  Elevated  B.  B.  Co., 
accident  on 198 

Troy  and  Albia  Horse  By.  Co., 
application  for  chanire  of  mo- 
tive power  91 

application  for  Increase  of  capital 

stock 189 

application  forlissue.of. bonds ....  166 

Ulster  and^Delaware  B.  B.  Co.,  com- 
plaint asrainst 89 

Unadilla  Valley  B.  B.  Co..  applica- 
tion for  issue  of  bonds 166 

United  Siatestand  Canada  IL  B.  Oo., 
application  for  issue  of  bonds. . .  I66 
complaint  against 18 

Utioa  Belt  Line  By.  Oa,  application 
for  issue  of  bonds 166 

Wallkill  Valley  B.  B.  Co..  complaint 
against 70 

Watertown  StreetlBy.  Co.,  applica- 
tion forjssue  of  bonds 166 

Wellsville,  Coudersport  and  Pine 
Creek  B.  B.,Co.,  Inspection  of 999 

West  Shore  K  B.,  accident  on 290 

complaint  against 89, 67, 66,   71 

inauirlee  as  to  accidents 941 


S. 

Smith.  John,  injured 939 

Stensberger,  Mrs.  John,  injured 998 

Btrumer,  Henry,  killed 939 

Baspend   oper»tlon«  ot   road,  ap- 
pllcatlonc  tot 

CatsklU  Mountain  By.  Co 169.  164 

Conesus  Lake  B.  IL  Co 168.  161 

Kaaterskill  B.  B.  Co 166.  169 

Blker4  Avenue  .  and  Sandf ord^s.  Poini 

B.  R'Co 160.  161 

Boohester  and  Glen  HavenlRB.  Co...  166 

169 

Boohester  and  Lake  Ontario  By.  Co. . .  I60 
Bockaway  Village  B.  B.  Oo. 166,  I6I 
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Ikdez. 


FAQB. 

Railboad 


V. 

YABIOUS    AFPU0AII0]f6    BT 
OOMPANIBS: 

Fltchbarg  B.  B.  Ckx  for  approval  of 
interlooklxiff  Bwltoh  and  slffnal 
apparatOB 167. 171 

Lake  Shore  and  Mlohlsan  Southern 
By.  Oo.  for  approval  of  an  interlock- 
ing: switch  and  signal  apparatus. ...  173 

New  Tork  Central  and  fladson  Blver 
K  B.  Oo.  for  InveBtiisation  and  report 
apon  the  WestinirhoaBe  pneumatlo 
system  of  block  slffnallnir 168 

New  York,  New  Haven  and  Hartford 
B.  B.  Oo.  f or  approval  of  Interlock- 
ing switch  and  sisnal  apparatus. ...  170 


Yabioub  AmjoATiOHs  BT  Railboad 
OoMPAinBB — (Oontinned). 
New  Tork.  Lake  Brie  and  Western 
B.  B.  Oo.  for  approval  of  a  re-rallinc 
device ITI 

Yader.  Earl,  killed 

W. 

Walsh.  William,  killed 

WeUs.  11.  killed 

Wheeler.  Frank,  injured 

Woolen  Ooods  Association  of  New  Tork. 
complaints  of  various  railroad  com- 
panies acainst 
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